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000.5 

Ililitary Comission) 
Orders No. 1) 


Bef ire a nilitnry comission appointed by paragraph 8, Special 
Orders Nurber 137, Headquarters, Nanking Headquarters Covxiand, dated 
20 August 1&6, pursuant to nut!verity contained in ^ar Department Radio 
WAR 93UU5> dated 3 July 1&6, were arraigned and trie-dr 

GENJI 1L TSUDA f formerly Colonel, Inperial Japanese Arrjrr 
CHARGE : 

That during the period of tine between December, 19U2 and August, 
19U5, while Japan was at war vdth the United States of Africa and its 
Allies, Genji '.Intsuda, Colonel, Inperial Japanese Arny, as commanding 
officer of tlx Japanese prisoner of war carps in the vicinity of llukden, 
•lanchuria, did unlawfully disregard and fail to discharge his duty to 
accord to the African prisoners of war then confined in said prison 
canps, the treatment and protection to which prisoners ^f war were then 
entitled and did unlawfully fell to restrain the persons under his command 
from committing brutal atrocities and other high crimes against the said 
American prisoners of war then confined in the prison canps under his 
control, thereby contributing to the numerous deaths and prolonged ill¬ 
nesses among such American prisoners of war, in violation of the laws and 
customs )f war. 

BILL OF PARTICULARS t 


1. That during the period between December, 19U2 and August, 19U5, 
Genji llatsuda, Colonel, Inperial Japanese ^r:^r, as commanding officer of 
the prisoner of war canps in the vicinity of Ifukden, Ilanchuria, did 
unlawfully fail to provide adequate food, clotiling, slices, heat and 
housing conditions for the American prisoners of war then confined in 
said, prisoner of war camps, thereby contributing to the deaths and pro¬ 
longed illnesses of a large number of such prisoner^ of war. 

2. That during the period between December, 1&2 and November, 19Ui> 
Genji llatsuda, Colonel, Inperial Japanese Array, as commanding officer of 
the prisorcr of vrar canps in the vicinity of Ifukden, ’lanchuria, did 
unlawfully fail to provide sufficient medicines, particularly those drugs 
needed, for the treatment of d; jntery and avitaminosis, theroby con¬ 
tributing to numerous deaths and prolonged illnesses among tie'American 
prisoners of war then confined in the prisoner of war camps under the 
connand of the said Genji llatsuda. 

3. Tliat during the period, between June 30, 19UU and Novei-fcor 25, 
19UU, Genji llatsuda. Colonel, Inperial Japanese Arry, as contending 
officer of tlie prisoner of war canps in tlx vicinity of Auloten, 1 lanchuria, 
did unlawfully fail to provide proper surgical care for tlx American 
prisoners of war then confined, in the prison camps under the command of 
the said. Genji llatsuda, by doling without justification the use of 
hospital facilities ty tie ^veriban prisoner of war nodical staff. 
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U. That during -the period between Deceriber, 19U2 and August, 

19U5* Gcnji Matsuda, Colonel, Imperial Japanese Arry, as commanding 
officer of the prisoner of war camps in the vicinity of Mukden, 

!!anchuria, did unlawfully fail to restrain persons under his command 
fron cor.nitting brutal and inhuman beatings and other atrocities and 
assaults against tha American prisoners of war then confined in the 
prison camps under his control. 

5. That during the period bo tureen December, 19 U 2 and august, 19U5, 
Genji Matsuda, Colonel, Imperial Japanese Arny, as comanding officer of 
the prisoner of war camps in the vicinity of Mukden, Manchuria, did 
unlawfully fail to restrain personnel under his cornand fron conducting 
numerous inspections of the American prisoners of war then confined in 
said camp, such inspections being conducted in sub-zero weather and 
during which the prisoners of war were subjected to Inhuman exposure to 
the elements in pertly or v/holly unclothed condition, resulting in 
suffering and illness on tha part of such prisoners of war. 

6. That during the period botwocn December, 19^2 and august, 19U£, 
Genji liatsuda, Colonel, Imperial Japanese iirny, as commanding officer of 
the prisonor of war carps in the vicinity of Mukden, Manchuria, did. 
unlawfully cause -r allow to be confined for unreasonable periods of 
timo, without trial, numerous American prisonors of war then confined in 
said prisoner of war camps. 

7. That during the period between December, 19U2 and August, 19U5, 
Genji Matsuda, Colonel, Imperial Japanese «rry, as commanding officer of 
the prisoner of war camps in the vicinity of Mukden, Manchuria, did 
unlawfully fail to provide the American prisoners of war then confined in 
prisoner of war camps under ids comand vrith necessary dental and oye 
treatment. 


8. lhat during tha period between December, 19U2 and august, 19U5, 
C-enji Ilatsuda, Colonel, Imperial Japanese **rny, as comanding officer of 
the prisoner of war camps in the vicinity of Mculd.en, Manchuria, did 
unlawfully cause or allow numerous group restrictions and punishments to 
be imposed on innocent American prisoners of war, for alleged of r cnses 
committed by other prisoners. 

9. That about October, 19UU, Joichi Kuwashiua, Captain, Imperial 
Japanese u rmy, medical officer of the prisoner of war camps in the 
vicinity of Mukden, Manchuria, under the comnand of Genji !Iatsuda, 
Colonel, Imperial Japaneso Arry, did willfully and unlawfully, brutally 
beat and torture Sgt., then Cpl., Thomas R. Gagnet, an American prisoner 
of war, then confined in one of said prisoner of war camps, by beating 
and kicking him about the head and body, by giving him the water treat¬ 
ment, by confining him in the guardhouse for two days in extremely cold 
weather, without trial, with clothes still wet from the water treatment, 
and without heat, water, food ^r bedding facilities. 

10. That during the perixl between December, 1%2 and October, 

19UU, Gcnji Matsuda, Colonel, Imperial Japanese ^rmy, as commanding 
officer of the prisoner of war camps in tlx* vicinity of Mukden, Manchuria, 
did unlawfully fail to prevent the medical officer of said prisoner of 
war earns, Captain Joichi Kuwashina, from torturing sick patients by 
forcing then to stand barefoot in snow and ico and to run around the 
parade grounds, as an alleged diagnosis of their ailments. 

11. 'ihat during tlx period between December, 19li2 and i»ugus b, 19kS, 
Genji Matsuda, Colonel, Imperial Japanese Array, as commanding officer of 
the prisoner of war camps in the vicinity of Mukdon, ’lanchuria, did 
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unlawfully fall to cause the American prisoners of war to be advised of 
the innumerable rules and regulations of said prisoner of war carps in 
which -they were then confined and did thereby cause or allow the personnel 
under his command to boat and. otherwise brutally torture ^norican 
prisoners of war then confined in said prisoner of war carps for alleged 
violations of said rules and regulations. 

12. That in July 19l*3, Gonjl Ilatsuda, Colonel, Imperial Japanase 
Arry, as corxicnding officer of tie prisoner of war camps in the vicinity 
of Gulden, Ilanchuria, did unlawfully fail to prevent the illegal 
execution of three ^norican prisoners of war who had escaped from one of 
said prisoner of war camps, nanely, Sgt. Joe B. Chastain, U.S.II.C., ElOc 
Ferdinand F. Iferingolo, U.S.H. and Cpl. Victor Paliotti, U.S.II.C. and 
who had then been recaptured. 

13. That during the period between Deccrtoer, 19i*2 and December, 

19l*U, Genji Ilatsuda, Colonel, Imperial Japanese ^rry, as commanding 
officer of the prisoner of war camps in the vicinity of Ifukden, ilanchuria, 
did fail to cause the prisoner of war camps then under his control to be 
designated as such so as to prevent attacks in air raids and did wholly 
fail to provide the American prisoners of war then confined in said prison 
camps with air raid shelters or other facilities for protection against 
aerial bombing and attack and on or about December 7, lSt*l*, 17 American 
prisoners of war wore killed ard numerous prisoners injured as a result 

of an air attack on the prisoner of war camps then under the control of 
the said Genji Ilatsuda. 

1 11*. That during the period botwoen December, 191*2 and August, 19U5» 
Genji Ilatsuda, Colonel, Imperial Japanese ^rny, as commanding officer of 
the prisoner of war camps in Uie vicinity of Ilukden, Ilanchuria, did 
unlawfully fail to provido for the distribution of International Hod 
Cross medicines and supplies received at the camps under his control, 
within a reasonable period of time. 

15. That during the period between Decerber, 19U2 and August, 191*5, 
Genji Ilatsuda, Colonel, Imperial Japanese Amy, 33 connanding officer of 
the prisoner of war camps in the vicinity of Ilukden, Ilanchuria, did 
unlawfully fail to heve the American prisoners of war then confined in 
prison camps under his control, treated in accordance with the require¬ 
ments of the Genova Prisoner of !7ar Convention. 


JOICHI KU,A.SHIIL> , also known as Kawajina, formerly Captain, 
Imperial Japanese Jirry: 


CHARGE: 


That during the period of tine betwoen December, 19 l *2 and October, 
19l*l*, while Japan was at war with toe United States of America and its 
Allies, Joichi Kuwashina, also known as Kawajina, Captain, Imperial 
Japanese **rny, the medical officer of the Japanese p’isoner of war camps 
in the vicinity of Huktlcn, Ilanchuria, did unlawfully disregard and fail 
to discharge his duties as such medical officer, and did willfully and 
unlawfully commit cruel, inhuman and brutal atrocities against ihe 
American prisoners of war then confined in the said prisoner of war camps, 
tlieroby contributing to the numerous deatlis and prolonged illnesses among 
such American prisoners of war, in violation of the laws and customs of 
war. 
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BILL OF PARTICULARS t 

1. That during tho period between December, 19b2 and October, 19UU, 
Joichi Kuwashina, Captain, Inperial Japanese *rny, as medical officer of 
the prisoner of war canps in tte vicinity of 2!ukdon, llanchuria, did 
unlawfully’’ fail to make available sufficient medicines, particularly those 
drugs needed for tfe treatnent of dysentery and avitaminosis, thereby 
contributing to the numerous deaths and prolonged illnesses among the 
.inerican prisoners of war tlion confined in such canps. 

2. That during the period between June 30, 19hli and. October, 19UU, 
Joichi Kuwashina, Captain, Inperial Japanese Arny, as nodical officer of 
the prisoner of war camps in the vicinity of. Mukden, !!anchuria, did 
unlawfully fail to provide proper surgical care for the American prisoners 
of war then confined in said prison carps, by denying the use of the 
hospital facilities to the American prisoner of vrar medical staff, during 
that period of tirE, 

3. That during the period of time between December, 19U2 and October 
l&U, Joichi Kuwashina, Captain, Imperial Japanese ^rny, the medical 
officer of the prisoner of vrar camps in the vicinity'- of Mukden, !tanchuria, 
did unlawfully force numerous American prisoners of war then confined in 
said prison camps to stand inspections in sub-zero weather, during which 
inspections, the prisoners were subjected to inhuman exposure to the 
elements in partly or v:holly unclothed condition, resulting in suffering 
and illness on the part of such American prisoners of war. 

U. That during the period botween December, 1&2 and October, 19UU, 
Joichi Kuwashina, Captain, Inperial Japanese Arny, as medical officer 
of tho prisoner of vrar canps in the vicinity of Mukden, llanchuria, did 
unlawfully tortire numerous sick American prisoners of war then confined 
in said prison camps, by forcing them to stand barefoot in snow and ice 
and to run around the parade ground in said canp, as an alleged diagnosis 
of their ailments. 

5. That durinc; the period between May, 1SUU and October, l&U, 

Joichi Kuwashina, Captain, Inperial Japanesc ..rmy, as medical officer of 
tho prisoner of war canps in the vicinity of 'Jukrion, Manchuria, did 
unlawfully feil to nako available for general use, the International Red 
Cross medical supplies vhich arrived in said prisoner of war camps on or 
about .ky 2 7, 19UI, thereby contributing to the prolonged illnesses and 
suffering among tlx American prisoners of vrar then confined in said prison 
camps. 

6. That during the period between December, 19i|2 and October, 19Ui, 
Joichi Kuwashina, Captain, Imperial Japanese ' i rny, as rxsdical officer of 
the prisoner of war canps in -the vicinity of Mukden, Manchuria, did 
unlawfully fail to make available to Sgt., then Cpl., Thomas k. Cagnet, 
an American prisoner of vrar and numerous other such prisoners of war, the 
medical treatnent and eye glasses needed by said American prisoners of 
war on account of failing eyesight. 

7. That about the month of October, 19hh, Joichi Kuvashirr.,. Captain, 
Inperial Japanese “-ray, the medical officer of the prisoners of vrar camps 
in the vicinity of !5ukd.en, .'lanohuria, did willfully and unla’.rfully 
brutally tortire Sgt., thin Cpl., Thomas k # iragnet, an American prisoner 
of vrar then confined in said prison canp, by beating him about the head 
and boty with a cased saber and with his fists, by kicking him, and by- 
giving him the water treatment, and by confining him in the guardhouse, 
without trial, in extremely cold weather, with his clothes still wet 
from the water treatment., without food, Yrater, or bedding for a period 

of two days, thereby causing him to suffer pain, injuries and torture. 
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8. That about Septenber, 19U3> Joichi Kvrrashina, Captain, Imperial 
Japanese *>ray, the medical officer of the prisoner of war camps in the 
vicinity of Jfukden, 'lanchuria, during the performance of an appendicitis 
operation on ^pl. Edward S. Coley, an «merlcan prisoner of war then 
confined in one of such prisoner of war camps, did fail to provide 
sufficient anesthetic for tie completion of the operation and during the 
operation did unlawfully strike and abuse said prisoner of vnr. 


¥W& 

To the Charge : 

GENJI ItATStDA: Not Guilty 

JOICHI KUTiiSHUIA : No t Guilty 

FINDINGS 

Of the Charge: 

GENJI liiTSUDa; Guilty, except the words "and did 

unlawfully fail to restrain the persons 
under his coimand from committing brutal 
atrocities and other high crimes against 
the said American prisoners of war then 
confined in the prison camps under his 
control, thereby contributing to the 
numerous deaths and prolonged illnesses 
among such American prisoners of war". 

Of the excepted wards, Not Guilty. 

JOICHI KUNASHEIA: Guilty, except the wards "the 

numerous". Of the excopted words. Not 
Guilty. 


SENTENCES 

GENJI IIATSUDA: To be confined at hard labor at such 

place as the reviewing authority may direct 
for seven (7) years. 

JOICHI KITJASHIIIA: To death by hanging. 


The sentences ’were adjudged on 16 Septenber 1SU6. 

Pursuant to authority oontained in war Departrent Radio 7/CL 3U266 
dated 5 December 19U6, which conferred authority upon the Chief, Arny 
Advisory Group, to review, approve and. execute sentences adjudged by 
military commissions appointed by the Commanding General, Nanking Head¬ 
quarters Comrrnd, the following a ction is taken: 

GENJI JLTSUDA: The sentence is approved and will be 

duly executed. 7/ard Road Jail, Shanghai, 
China, is designated as the temporary place 
of confinement until such tine as a 
permanent place of confinement is desig¬ 
nated by competent authority. 
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JOICHI KUWASHEIA: 


The sentence is approved and will 
be duly executed. The sentence to 
death by hanging adjudged against Joichi 
Kura shim will be carried into execution 
at Y/ard Road Jail, Shanghai, China, 
under the supervision of the United 
States Arny Prison Officer in charge of 
the American Section of said Jail. 

BY COII'AID OF IIAJOR GENERAL LUCAS: 


WALLACE H. HAS TEDS 
Colonel, GSC 

Chief of Staff 


OFFICIAL: 

£ l /<2 

M. A. WILLIFORD / 
Captain, AGD 
Asst. Adj. Gen. 


















6. Judgment and Sentence (Relate to Specific Accused) 

Geaji IctMte - flnilty - 7 year# 

Joiehl iMMhla - Guilty - IlMtt 


WKLiL.. 


ftp.gusefl Bath mteMi appeared and oNnnd enai 
Chief, hnyr Adtleery Qy«p, aakhoriaad by Her 

dated 5 Oeoeaher 1944. 

wted ea 27 January 1947 hr 
Departaeat Radio Baeher 142id, 

8. Action of Confirming Authority (Soecifv authority i 

and date aad relate to 

fiRg£Uls.&SgagSd Death eaataaaa ef Joieki Knaeahj 

If 

r 

WKiwt w •» iiMV ava7 ay vw, *«w mtim 
H er Deportee at Radio Mr MM, dated 9 Deeeri 

we »S7 " 


9. Date and Place of Execution of Serftence M»wU4 ty heafiaf 

on 1 February 1947, Ward RmI Jail, Shanghai, China. 
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REVIEW )f the RECORD of IRIAL 
by a 

mii.ni: co;:zssioi: 

of 

GE1 7 JI COLOJUL, Imperial Japanese .xiy and 

JOICHI KU.^SHIIL., C-PT.J1T, Imperial Japanese ,r y. 


I. a. 0FFC1ISES.. .... t t > . 1-5 

Charges:.*.1.-.2 

(1) Genji iiat3uda. 1 

(2) J ichi Xu:..' shiiia. 2 
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(2) Joichi Kut/nshina ...... 3 

b. Ploas .3 

c. Findings.3 

d. Sentence;.U 
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f. C mvening Authority.U 

g. Place -f Trial. h 

h. Date of Trial.U 

i. Preliminary lienor Its.U - 5 

II EVIDENCE . . .. 5-10 

For the Prosecution. ..5-9 

(1) Gonji ;atsuda.5-7 

(2) Joichi Xu'./nshina..7-9 

For the Dofonso . ,9-10 

III. irTuRLOCUTORL CJJ2 TIOiS.10 

IV. Discussion. 10-13 

v. clcieucy .13 

vi. opinion ...Hi 

VII. PECO! 171 D TI01I.li» 

viii. action.& 
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ARMY ADVISORY GROU1- 
Offioe of the Staff Judge Advooate 



APO 909 o/o PM SF 
18 January 1947 


SUBJECT* Review of the Reocrd of Trial by a Military Commission of 
Genji Katsuda, Colonel, Imperial Japanese Army, and 
Joiohi Kuwashima, Captain, Imperial Japanese Army* 

TO * Chief, Array Advisory Group, APO 909 


I. a. OFFENSES * 

1) GENJI KATSUDA (Trans. Ex. #5) 

CHARGE: That during the period of time between Deoember, 
1G42 and August, 1945, while J a pan was at wa~ with the 
United States of America and its Allies, Genji Matsu da. 
Colonel, Iraperial Japanese Arny, as commanding officer of 
the Japanese prisoner of war camps in the vicinity of 
iiukdon, Manchuria, did unlawfully disregard and fail to 
discharge his duty to acoord to the Amerioan prisoners/of 
war thon confined in said prison camps, the treatment and 
protection to vtoioh prisoners of war were then entitled 
and did unlawfully fail to restrain the persons under his 
oomiiiand from committing brutal atrocities and other high 
orimes against tho said Amorican prisoners of war tKen 
confined in the prison oamps under his control, thereby 
contributing to the numerous deaths and prolonged illnesses 
among such American prisoners of war, in violation of the 
luws and customs of war. ^ 

BILL OF PARTICULARS t (Summarised) 

1. Failed to provide adequato food, olothing, shoes, 
heat and housing conditions. 

2. Failed to provide sufficient medicines, particularly 
those drugs needed for tho treatment rf dysentery 
and avitininosis. 

3. Failed to provide propor surgical care. 

4. Foiled to restrain persons under his command from 
committing brutal and inhuman beatings and other 
atrocities. 

5. Foiled to restrain personnel under his oommand from 
conducting numerous inspections of the Amerioan 
prisoners of war in sub-sero weather and exposing 
them to tho elements in partly or wholly unclothed 
condition. 

6. C a usod or allowed numerous Amorloan prisoners of 
war to be oonfinod for unreasonable periods of time. 

7. Failed to provido nocossury dental and eye treatment. 
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ARMY ADVISORY GROUL 


Offioe of the Staff Judge Advocate 

APO 909 o/o PM SF 
18 January 1947 

SUBJECT* Review of the Reocrd of Trial by a Military Commission of 
Genji iiatsuda. Colonel, Imperial Japanese Army, and 
Joiahi Kuwashima, Captain, Imperial Japanese Army. 

TO i Chief, Army Advisory Group, APO 909 

I. a. OFFENSES : 

1) GENJI MATSUDA (Trans. Ex. #6) 

CHARGE: That during the period of time between December, 
1542 and August, 1945, while J a pan was at war with the 
United States of America and its Allies, Genji Matsuda, 
Colonel, Imperial Japanese Army, as commanding officer of 
the Japanese prisoner of war camps in the vioinity of 
Kukdon, Manchuria, did unlawfully disregard and fail to 
discharge his duty to aooord to the American prisoners of 
war then confined in said prison comps, the treatment and 
protection to rtiich prisoners of war wore then entitled 
and did unlawfully fail to restrain the persons under his 
command from committing brutal atrocities and other high 
orimes against tho said American prisoners of war then 
confined in the prison camps under his oontrol, thereby 
contributing to tho numerous deaths and prolonged illnesses 
among such American prisoners of war, in violation of the 
laws and custur.s of war. 

BILL OF FaRTICULARS : (Summarized) 

1. Failed to provido adequato food, clothing, shoes, 
heat and housing conditions. 

2. Failed to provide sufficient modioines, particularly 
those drugs neodod for tho treatment • f dysentery 
and avitiminosis. 

3. Foiled to provido proper surgical care. 

4. Failod to restrain persons under his command from 
committing brutal and inhuman beatings and other 
atrocities. 

5. Failod to restrain personnel under his oommand from 
conducting numerous inspections of the American 
prisoners of war in Bub-zoro weather and exposing 
them to tho elements in partly or wholly unclothed 
condition. 

6. C a usod or allowed numerous Amorioun prisoners of 
war to be oonfinod for unreasonable periods of tiroo. 

7. Failed to provido nocessary dental and eye treatment. 
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8. Caused or allowed numerous group restrictions and 
punishments to be imposed. 

9. Permitted Joichi Kuwashima to brutally boat end 
torture Sergeant, then Corporal, Thomus R. Gagnot, 
American prisoner cf war, by boating and kinking 
him about the hoed and body, by giving him the water 
treatment one', by confining him in the guardhouse 
with wot clothing and without boat, water, food or 
bedding facilities. 

10. Palled to prevent tho medical officer of said oozy 
from torturing sick patients by forcing thou to 
stand barefoot in snow and ioo and caused to run 
around the parade grounds. 

11. Failod to cuuso ituorioun jrisonors of war to bo 
advised of tho innumerable rules and regulations of 
tho said prisonor of war camps, thereby causing 
personnel under his command to boat and otherwise 
brutally torturo American prisoners of war for 
alleged violations of said rules und regulations. 

12. Unlawfully failod to prevent the illegal exooution 
of throe American prisoners of war who had osouped 
from comp. 

13. Failod to ouuse.prisoner of war oatps to bo desig¬ 
nated as such sc as to prevent attacks from air 
raids and failed to provide American prisoners of 
war with uir raid shelters for protection against 
air redd attacks. 

14. Failed to provide for tho distribution of Inter¬ 
national Rod Cross nedioinos and supplies received 
at the ourf.8. 

15. Failed to h&vo the American prisoners of war treated 
in accordance with tho requirements of the Genova 
Prisoner of Aar Convention. 

2) JOICHI KlTYASIIIilA, also known as Kawajina (Trans. Ex. #6) 

CHARGE: That during the ported of time between December, 
1942 and October, 1944, while Japan was at war with tho 
United Stutos of America and its Allios, Joiohi Kuwashima, 
also known as Kawajina, Captain, Inparial Japanese Army, 
the medical officer of tho Japanose prisoner of war comps 
in tho vicinity of IJukdon, I,!anohuria, did unlawfully 
disregard and fail to discharge his dutios as such medical 
officer, und did willfully and unlawfully commit cruol, 
inhuman and brutal utrrnitios against the Amerioun 
prisoners cf war then confined in tho said prisoner of war 
ouips, thereby contributing to tho numerous doaths and 
prolonged illnesses among such American prisoners of war, 
in violation of tho laws and customs of war. 

BILL OF PARTICUIaRS : (Summarised) 

1. Failed to mnko available sufficient luedicines and 
drugs nooded for tho treatment of dysentery und 
avitininosis. 






2. Failed to provide proper surgioal care for American 
prisoners of war by donying the use of hospital 
facilities to the prisoner of war nedioal staff. 

3. Foroed numerous American prisoners of war to stand 
inspections in sub-zero weather in partly or wholly 
unolothed condition. 

4. Tortured numerous siok American prisoners of war 
by forcing then to stand barefoot in snow and ice 
and to run uround the parado ground as an alleged 
diagnosis of their ailments. 

5. Failed to make available for general use the Inter¬ 
national Rod Cross modioul supplios which arrived 
in said prisonor of war oanps. 

6. Failed to ixiko available to Sorgeant, then Corporal 
Thomas R. Gagnot and others the medical treatment 
and eyeglasses needed on aooount of failing eyesight. 

7. Brutally tortured Sergeant Thomas R. Gagnet by boat¬ 
ing him about the head and body with a cased saber 
and with his fist, by kloking him and by giving him 
the water treatiiont and by oonfining him in tho 
guardhouse without trial in extremely cold weather 
with his clothes still wot from tho wator treatment 
without food, wator, or bedding for a period of two 
days. 

8. Failed to provide sufficient anesthetic for the 
oomplotior of on operation upon Corporal Edward 

S. Coley and did strike and abuse said prisonor of 
war. 

PLEAS OF BOTH DEFENDS S : 

Not Guilty (R 7). 

FINDINGS t 

As to GENJI MATSUDA. Of the Charge GUILTY, except tho 
words *and did unlawfully fail to rostrain tho persons 
under his command fro:., committing brutal atrocities and 
othor high crimes against the said American prisoners of 
war then oonfined in tho prison comps under his control, 
thereby contributing to tho numerous deaths and prolonged 
illnossos among such /oxtrioan prisoners of war”. Of tho 
oxooptod words. Not Guilty. (R 187) 

As to J0ICH1 KUYL'iSHImA . Of tho Charge GUILTY, except 
bhe words "tho numerous". Of the oxooptod words. Not 
Guilty. (R 187) 

SENTENCE r 

As to GENJI L'ATSUDA t To bo confined at hard labor at 
such place as tho reviewing authority may diroot for 
sovon (7) yours. (R 187) 
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Afl to JOICHI KITVaSHIHA : Death by hanging at such place 
as the reviewing authority may diroot (R 187). 

MAXIMUM SENTENCE : 

As a military commission nay direct. 

CONVENING AUTHORITY ; 

Lieutenant General A. C. Gillom, Commanding General, 

Nanking Headquarters Command. 

PLACE OF TRIAL ? 

Court Room in Yard Rrad Jail, Shanghai, China. 

DiiTE OF TRLiLi 

Arraignment i 5 September 1946 

Intorlnoutory notions: 5 Septori>or 1946 

Trial: 5 Septonbor 1946 to 16 Soptenbor 1946 (R 1, 187) 

PRELIMINARY REriARKS : 

(1) Pursuant to paragraph 8, Special Ordors Number 137, 
N Q nking Headquarters Command, dated 20 August 1946, a 
military Commission was appointod for the trial of per¬ 
sons, units and organisations accused as war criminals 
and on completion thereof to transmit the record of 
trial, including uiy judgment or sontenoo, directly to 
this Headquarters for action by the appointing authority 
(Trans. Ex. #1). By letter of transmittal datod 20 August 
1946, the charges at ainst tho two accused wore forwarded 
by tho Staff Judgo .^dvroato to tho Commanding General, 
Nanking Heudquurtors Command (Trans. Ex. #2). By first 
indorsement dated 20 Aui.ust 1946, those charges wore 
referrod, to bo tried in a common trial, by tho Com¬ 
manding General, Nanking Headquarters Command (Trans. Ex* 
#3) before the military Commission appointod as above set 
forth. 

(2) Upon tho inactivation of Nanking Headquarters Command 
on 28 October 1946, Chief, array advisory Group, was 
authorised by Yi'D Radi o WOL 34266, dated 5 Deoember 1946, 
to roviow, approve and order executed sentences, including 
tho doath sentonoo adjudged by military commissions 
appointod by the Commandinp General, Nanking Headquarters 
Command. 

(3) Both tho preliminary investigation and the proBent 
record of trial revoal that othor Japanese personnel 
wore involved in tho offenses charged against the aooused. 
One Toru L&ki, formerly a Captain in tho Japanese Imperial 
Army was tried by a T1 lit ary Commission appointed by tho 
Commanding Goncrul, United States Foroos, China Thoutor, 
and was on 14 1,'aroh 1946 sontoncod to confinement at hard 
labor frr twenty-fivo (25) yours, which said sontonoe 

wus duly approved by tho Cm,..ending General, United 
States army Forces China. Other Japanese personnel on 
the stuff of tho aooused, Genji i^tsudu, who had person¬ 
ally beat or mistreated American Prisoners of ’.Vur, namely. 
Captain Ishikuwu, Lt. Ifurada, Lt. Ando and Sorgoant 
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M-ajira, wero brought tr trial, as aptrehonsion and 
oustcdy of said persons hod not boon obtained at the 
tino this oaso went to trial. 

II. EVIDENCES Briefly summarised, the evidenoo is to tho follow- 
Tn^oTTeot x 

a. For tho Prosooution s 

1. As to GENJI ? : ATSUDA 

On 11 November 1942, 1202 Amerioan Prisoners of War arrived in 
Mukden (R 15), and en additional 126 arrived in December 1942 and Feb¬ 
ruary, 1943. Colonel Oenji Matsuda assumed command of his camp 2 
December 1942 (R 16). The original camp known as the Mukden Prisoner 
of War Camp was located on the north edge of tho city of Mukden, and 
occupied until 29 July 1943. The second camp was called the Hoten 
Prisoner of War Camp, and was located in the eastern section of Mdkden. 
During tho summer of 1944, three branch osmps wore established in the 
vicinity of Mukden, known as branch camps 1, 2 and 3 (R 24). The 
original camp consisted of from twenty to thirty woodon barracks, each 
being about twonty foot wide and 120 feet long, housing from sixty to 
ninety mon (R 16, 80). Each barracks had throo stoves but insufficient 
coal was furnished to insure adequate heat (R 80), although large 
quantities of coal wore under tho control of the Japanese juray in the 
city of Mukden (R 17). Sanitary conditions were poor end unclean 
latrines were provided (R 36). 

The hospital at the first comp consisted of a woodon barracks and 
equipment was inadequate. Sick patients in tho hospital had to get out 
of bed and cross frozon ground to get to tho latrine. On 2 December 
1942 approximately 240 internees wero seriously ill in tho hospital and 
as many as 700 attendod sick call in Decomber 1942 (R 18, 58, 59). Total 
deaths of American prisoners of war in Decomber 1942 amounted to 53. In 
the year 1943 disease accounted for 83 deaths at tho two camps under tho 
command of Matsuda, with the death graph steadily declining from 42 in 
January to 1 in December (R 19). Itysentery, bori beri, pneumonia and 
diphtheria were tho prevalont causes of death (R 25). 

Ihe food sorved the prisoners of war was very scanty (R 18), end 
many complained of hunger during tho first few months, i.t least thirty 
dog b were slaughtered and eaten by the internees (R 19, 84), as well as 
some snakes (R 84). a typical meal as servod to the prisoners of war, 
vhich was also as sorved in thocamp hospital yas a.s fellows: one bun, 
throo times a day; boiled cornnoal with a little salt in tho morning; 
for lunch a bowl of Chinese cabbago, maize, perhaps a few vegetables and 
lator soy boan soup. The night meal was the same as for lunch R 83). 

The now ennp consisted of throe two-story brick barracks, a hospital 
and kitchen, wator plant, bath-house, assembly hall for prisoners of 
war and other buildings for tho Japanese. Tho enclosure around tho 
camp was a brick wall fourteen feet high chprgod with electricity. There 
wero never noro than 900 prisoners of war in this camp at any one time 
(R 38). An inspection of the camp and hospital was made at least once 
each month by Matsuda (R 24). 

In the fall and winter of 1943 the barracks wore cold until on 
11 November fires wore allowed. Tho hallways, latrine and washrooms 
were inadoquatoly heated and a thick coating of ice formed over the 
walls and coilings of their roooB. It was also rsqxired by Japanese 
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order that the floor bo sprinkled with wr.tor which caused much dampness 
(R 39). The barracks wore infestod with lice and floas from the tine 
of the arrival of the prisoners of war until 16 April 1944 when a 
delouoing program was carried out (R 40). 

Requests were repeatedly mode to Colonol Matsuda ty tho staff of 
American prisoner of war doctors to provide dental care for prisoners 
of war which wore ignored. 

Many of the prisoners of war went to work for the Manchurian 
Machine Tool Company (R 38) whero nachino tools wero manufactured and 
sone airplane parts wore made. A protest mado by the prisoners of war 
as to being forced to work on the airplane partB was ignored (R 39). 

A report signed by approximately eightoon Anoricpn officors, being 
(Pros Ex. #l) states in subetanco that 15000 letters which had arrived 
as early as the lattor part of 1943 wore not delivered to t-ho prisoners 
of war until 17 August 1945, and that most of the prisoners of war were 
unable to dispatch oven the limited quantity of nail plldwed. Canteen 
privileges wore denied from 1 August 1943 to 17 August 1945 and that 
normal use of recreational equipment wbb denied from 87. Marsh 1943 to 
17 August 1945. Loss than ten religious services were allowed to be 
conducted betweon 11 Novonbor 1942 to 29 April 1945. Many prisoners of 
war were confined in the guardhouse for thirty drys or more without 
trial (R 50). 

Early in 1944 replacements for worn out shoos were hard to obtain 
and by 5 Ofctobor 1944, 135 non were entiroly without shoos, except 
homemade sandals (R 50), however, on 5 October 1944 over 500 pairs of 
U. S. Army shoos were distributed, which said shoes had cone through the 
Rod Cross on or about 27 May 1944 (R 52). 

Ho clear set o'-' camp regulations was ever published by tho Japanese 
for guidance of the prisoners of w~r, which caused many prisoners of war 
to bo involved in infractions they knew nothing about and to be punished 
thorofor (R 55). 

On 21 June 1943 three prisoners of war escaped, and were recaptured 
5 July 1943. Matsuda stated tho oscapees would be severely punishod 
and thfet’the entire camp would suffor as a result of the escape. All 
intornoes in tho three brrncks from which the three prisoners of war 
escaped were required to ait at attention all day long for a period of 
a week to ten days (R 30). 

Soco of tho internees wore givon confinement in the guardhouso of 
from three to thirty days, and five or six internees wero beaten by a 
Lieutenant Miki, a member of tho camp staff under the command of Matsuda, 
and then, confined from 9 July 1943 to 28 October 1943. All official 
punishment was meted out by Matsuda, aftor investigation and frequent 
ubo of third degree methods by members of tho latter's staff (R 31, 32). 
On 31 July 1943 it was officially announced the three escapees had been 
executed (R 32) and buried at Mukden prisoner of war cemetery (R 33), 
the execution having been pursuant to judgment of a military tribunal 
over which Matsuda had no command or control. 

On 7 December 1944 the first air raid occurred at the camp. All 
tho prisoners of war wero assembled on the lower floor of their barracks 
and not allowed to leave the building. Prior to 7 December 1944 the 
Japanese personnel wero provided with air raid trenches, but no pro¬ 
tection was provided for the prisoners of war. After the first bombs 
hed been dropped all the prisoners of war wero ordered outside to lie 
on the parade Tound. -vs a result of the raid, Bevontoen prisoners of 








war were killed and thirty othors injured. No Japanese wore killed 
during this raid. Prior to this raid request had teen made "by the 
prisoners of war to construct air raid shelters (R 48, 87). After 
t h is raid porr.i8sion was granted the prisoners of war to construct 
shrIters and tools were funnishod (R 56). Matsuda had never ordered 
the car.ps and hospitals to be marked to designate sane ns housing 
prisoners of war (Pros. Ex. 30). 

BEATINGS: The following Japanese personnel on Matsuda.'a sta.ff 
boat prisoners of war: 

Captain XBhikawa, socond in oornrnd to Matsuda, boat approxi¬ 
mately twonty prisoners of war (R 27). 

Lt. Murada mistreated tv/o medical officers and severely beat 
two enlisted r.on (R 27). 

Lt. .undo, a. superintendent officer at the camp struck two 
prisoners of wpr with his fist. On another occasion he forced the 
entire camp to stand pt attention in the snow for approximately one 
hour, without overcoats, to learn tfco identity of a. man wanted for 
an alleged infraction of a camp rcgul*>tion(R 28). Other mistreatments 
by .ndc (Pros. Ex. 21). 

Lt. Miki, superintendent officer from 11 Nnve.b r 1942 to December 
19-r3 (R 27) beat r prisoner nf war with a 2 x 2 club about three feet 
long about the head (R 28), and '•nc person after such a beating was not 
in his right mind and died about a. month later of pneumonia (R 83). 

These beatings wore also admitted by Miki in a statement by him (Pros. 
Ex. 19). (Pros. Ex. 20) else refers to boatings by Miki. 

Japanese Sergeant Mopjima on 18 December 1944 beat to the ground 
prisoner of war Rcerd n, USN, accusnd of stealing a light bulb, and then 
Meajir.a ground the ho el cf hi3 font intoand severely injured Reardon’s 
face (Pros. Ex. 21). 

2. As to. J O I CH I KUV7ASHIMA. also known a.s Kr.wavim a. He was 
the medical officer in change of the hospital after 7 December 1942 
(R 16, 41). 

In the spring of 1243 e group of prisoners of war rsporte'd for 
sick call and Kuwashi.va or his assistant ran them around the parado 
ground until they f ell from exhaustion (R 82). On another occasion 
Kuwashina diagnosed fov^rs ofprisoners ofver by feeling of their 
heads with his gLovos on (R 50). 

Ev ry seven or -eight deys throughout the winter Kuwashima in¬ 
spected tho factory workers outside, *orcing then to rc...ovo ull of 
their clothing andBhoes in extremely cold weather (R 43, 44, 84), and 
cases of forstbito resulted fro: these inspections (R 45) ns well 
as pneumonia (Pros. Ex. 24). Other places were available indoors 
for those inspections (R 85). These inspections oftoi lasted thirty 
tc forty ...inutes and about 40C prisoners f war were inspected each 
time (Pros. Ex. 23). One prisoner of war had to have two toes 
amputated whichvore frozen fr- being required to stand brrofooted 
in the sn^v (Pros. Ex. 30). 

On 18 January 1244 at sick call, eight or ten prisoners of war 
fell out, three hrvinm forstbitten toes which had turned black on the 
ends. KuwosM-.p ha.d them, re ove their shoes and stand barefooted on 
a sheet of ice with tho temperature 21° below zoro raid then stated 
thoro was no suck thing a.s frostbite (Pros. Ex. 26). 
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Tho firet Red CroBs medical supplies arrived in January 1944 and 
tho Japanese took charge rf same. Before this the quantity end quality 
of drugs a.vailablo for the intorncos was poor (R 40). The second ship¬ 
ment of Red Cross r.edlcin-' arrived the latter part ~f May 1944 md. this 
shipment was Potunpacked until tho latter part of august, and tho first 
issue of any of this medicine, occurred IS September i.944 and was not 
Available for prescription by prisoner of war physicians until 25 Novell 
b-r 1X44. lifter the medicine had boon unpacked it was placed under the 
control of Kuwashire. until he was relieved 1 November 1944 (R 4l). 
Between 30 Juno 19-=4 and 24 November 1944 American prisonor of war 
doctors woro donied access to tho pi son hospital by Kuawshima. It 
was also discovered, that the Japanosc medical corps.-.on were misappropri¬ 
ating tho Red Cress ; odicin's during tho period Kuwnshima was in charge 
of tho hospital (R 42). 

■after a prisoner cf wrr. Corporal Edward S. Coley, had. been confined 
for 31 days in thr guardhouse, ho had an appendicitis attack and three 
days lRtor he was taken to the hospital pnd Kuwashim.a. assisted in the 
operation. Before the '-peratien was completed, tho effect of tho anes¬ 
thetic wro off and no farther enosthctic was allowed by Kuwashiae. 
Whenever the prisoner groaned, Kuva.shi.ma struck him. and. said, "No speak - . 
After tho oper^ti n Kuwashima required, him: to climb down from tho 
operating table to the litter (Pros. 2x. 25). , 

Sufficient medicines and. drumrs wore not allowed to bo used by 
Aioricm prisoner of war doctors, rlthough Red Cross medicines wore 
avnilpblo at thccrr.p but could not bo used until Kuwashima. was replaced 
by Lt. Oki as Japaneso medical officer on 25 Novcmbrr 1944. On 15 
February 1544 prisoner of war Corporal Brist^r was injured in the tool 
fa-ctory. u s/pII amount of scrum: with an expirati-n dated 1535 printed 
on the packrto was furnished by Kuwashima. Corporal Bristcr died, but 
had sufficient medicine boon available, Bristcr would probably have 
recovered (Pros.Ex. 28). 

Prisoner ef v;ar Thomas R. GagneVbsd been receiving treatment frou 
the Japanese for his eyes until Kuwashima was placed in charge ->f tho 
h'-spita.l and thereafter he was given no further medicine, although he 
requested such medicine fir;. Kuwashima. (R 81). Gagnet's vision is now 
loss than 20/200 and is classified by tho U. S. .irtiy as blind (R 75). 

In October 1944, pris-nor of vpr Sergeant Th-.ma.s R. Cpgnot was 
accused of having '•'rank alcohol. Kuwashi. a. slapped him: with his hand 
ajad then hit him ab~ut tho head and nock with a. cased saber. Ho was 
thon ordered tied in e chair a.nd r towel was tied - round hi# mouth pnd 
nose, and water was poured in his mouth and to sc. He was all wet ’hen 
untied and was trkon back t'. the guardhouse, but given n~ f'-f, blankets 
-r bodding (R 85). Some six days later Kuwa.shima came into the guard— 
house while Gagnot was still e nfined and struck Gagn*t with his fists 
about- the head until Gagnet was rendered unc'-nsci-us, and upon regaining 
c'nsciousnoss discovered Kuwa.shima was kicking him. Gagn’t* s face was 
swollen, his ey's were black, and as late as the winter 'f 1545 he had 
n'ac bleeds whenever h- so»t p cold. Purine his time in th"' guardhouse 
he hre no food o r water f-r the first tvr days and no blankets until 
after he had boon sentenced. It was co Id in tho guardhouse euid there 
wa,8 no heat at first. Gagnet's trial consisted of g~ing before the 
Colonel, saluting, the charge was rea/, and Gagnot wa.ssontcnced by 
Colonel Matsuda (R 86). 

Japan «grood to bo b^und by the Geneva Red CrosB Convention and 
t- apply mutrtua mutandis t: the Geneva Prisnor of ./ar Convention 
(Pros. Ex. 15). 







Genji Matsuda statod ho was responsible directly to tho Ccr.nander 
of the Kwantung Amy (R 126), that nedical supplies wer- available 
fm::. the Japanese hospitpl thrhu^h his ner.e, an-*, the cer.p doctor. r.ado 
tho OBtinates of nodical supplios noedod s^ thrt requoat fer sa.-.o C'-uld 
bo nado by Matsuo a (R 131). He stated that Kuwe.sk inr was in charge of 
providing surgical caro for the prisoners of war (R 132). Matsuda had 
roquostod higher edipel authorities tc inspect the car.p to improve 
conditions, and sone inprovonents were r.ade as a result of these in¬ 
spections (R 131). 

Matsuda inspected part of the car.p erch Saturday (R 132), end ho 
nover saw any r.istroatnont of prisoners of war end h^ specifically 
SP.vo orders that none should bo ristreatod. He als^ told his sub~ 
ordinates that the prisoners of war should be treated with all possible 
kindness and that they should n^t be kicked «r Btvuck at any tine 
(R 133). 

Matsuda nev-r ha.d any powor or authority tc appoint a oourt-nartial 
for the trial of to threo prisoners of war Wv escaped, and had no 
connection with tho c^urt-nartial which tried then (R 137). 

In 1344 when the snow started to nclt Matsuda ann-unco& to tho 
prisoners that air raid sholtors were ^ping to be constructed (R 138), 
but after this announcer.ent, Lt. Hiyr.shi reported to Matsuda that tho 
prisoners of war did not want air raid shelters constructed as it 
would, interfere with their baseball garcs by spoiling the field, which 
is the reason tho air raid shelters were not c-nstructod before 7 
December 1944 (R 139). Later while Matsuda. was in the hospital tho 
Cocriander of the Kwantung Arr.,v visited the emp, end on bo in a; advised 
of Matsuda’s plan to construct air raid shelters told Captain Ishikawa, 
then in charge of tho car.p, that there was no need to construct any 
air raid shelters (R 139). 

After May 1945 the quantity and quality of the food served tho 
prisoners of war declined, but this resulted fret; a general food 
shortage and bocauso of the fact that the Japanese wore unable to 
purchaso as fornerly. Tho general public of Mukden were not able to 
pr'curc any . cat or fish for about a year and a hrlf prior to this 
tire (R 143). Conparablo with what the general public had tc go 
through, Matsuda claimed, the irisoners of war in tho carp wore r.uch 
r.cro fortunate (R 144). 

Matsuda prior to his appointr.cnt as corg.ip.ndant of the Mukden 
Prisoner of './ar Carp had had nc experience with prisoners '■f any kind. 

He received n~ instructions as to how to treat prisoners of war, 

but acted according to the regulation provided by the 7«’pr Dopartr.cnt and 

according to the prisoner of war dispatch regulations (R 146). 

Matsuda once grvo Lt. Oki a sr.a.11 box ^f his personal r.edicino for 
tho benefit of the prisoners of war to be used for reducing fever 
(R 156). 

Joichi Kuwashina did not take the witness stand, but his stateront 
was offered and received in ovidonco (Pros. Ex. 14). 

III. INTERLOCUTORY QUESTIONS : 

A notion to sever (R 5) was nadc by the defenso on behrlf of 
the accusod and after orgur.ont thereon tho ComlBsii-n denied tho 
notion (R 7). The dofonse contended that a cor. on trial of the two 
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accused. wo uld "be prejudicial to each. Although each accused was tried 
for separate offenses in a comm&n trial there is nc indication that 
tho dofonse of cither accused was antagonistic tooths other. Their 
scvora.1 cri. es were all connected by a unity of tir.e, uannor and 
place to one transaction involvin-: a series of events to which the 
material evidence was common. Thus, labor, time and expense were 
saved by this single trial. It is apparent that each accused was 
accorded all necessary, individual safeguards. The notion was 
properly overruled. 

ax further motion was .-.ade by the dofense at the closo of the 
prosecution's case in behalf of Gcnji Matsuda to dismiss tho charge 
for lack of sufficient evidence (R 117), which notion after ar^unont 
was denied by the Connisoi-'n. This ruling is deemed proper, and is 
in o.ocord with the "Roeuletiens Governing' tho Trial of V/ar Crininals” 
which appears in this record as Trans. Ex. 4, sub-para,vraph f of para*- 
graph 17 and which provides as follows: 

"f. The witnesses and. other evidonco for the prosecution 
shall be heard or presented. At tho close of the case for the 
prosecution, the commission nay, on notion of the defense for 
a finding of not £uilty, consider and. rule whether the evidence 
before the commission supports the charges against the accused. 
The conr.lssion nay defer action on any such notion end. permit 
or require tho prosecution to reopen its case and produce any 
further available '-videnco." 

IV. DIS CUSSION: 

Tho accused. Matsuda was convicted of unlawful disregard and 
failure to discharge his duty to e.ccord iir.erican prisoners of war 
the treatment and. protection to which they were entitled. The acts 
of thiB defendant for tho -'.ost part wore those of omission rather 
than of commission. The record fails to point at Mptsuda the accusing 
finver of pors^nrl participation in any atrocities cc.ittcd against 
tho prisoners of war under his control. 

An attribute of co. snnnd is tho obligation to know those con- 
mnnd.od. The snallor tho area and numbers, tho creator the respond 
sibility of the commander to bo ccmnizant of the personal welfaro 
and status of those under his jurisdiction. Tho very nature of a 
prisoner of war camp with itB ceoCTaohical linitations, strict 
suuervi3ion of personnel, daily inspections and static strength 
imposes upon its com. and or a prosuption of knowledco of the cir¬ 
cumstances existing within its confines. Tho physical conditions 
of the. camp were his responsibility whether h"> knew the;.-, or not. 

Matsuda ureas in dofense a disclaimer of knowledge.. This is not 
well taken and is belied, by the record. Resting upon the foundation 
of those presumptions, that flow, from the functions of command P .ro the 
innumborablc incidents of humiliation, torture and sadism. tha.t surfeit 
this record. Tho structure of this proof throws tho shadow of its 
guilt upon Matsuda and fror. it ho hrs no escape by denial, disclaimer 
of knowledge or otherwise. Matsuda*s medical officer, the accused 
Kuwashir.a, leads the parade of the depraved who perpetrated those 
many atrocities at bMh Mukdoi and. Ho-on Camps. Tho almost da ly 
routine of camp life under tho co nand of th> accused found b "a tings, 
exposure and Mg-rpco visited upon tho internees at varying ti es by 
Captain Ishikawa, Lieutenant Miki, Lieutenant Ando, Lieutenant Murads 
and. others. The -ntire record is so studdod with this pattern of 
diseraco to persons and humanity as to render incredible th n invocation 
by tho accused of tho defense of 1-norance. ive see no other logical or 
le-ral inference under the Kristina state of this record than that 
Matusda cither know or should ha"e knovm that the atrocities a.t both 
carps os found in the evidence were being visited upon the prisoners 
under Mb control. 
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The record indicates th fc for the escape of throo prisoners 
the accused Matsuda ir.posod oolicetive punlshnont upon all the inr.:atos 
of tho barracks wherein the cscapeos lived. This vas a violation of 
the Geneva Prisoner of .far Convetion (See G.P.W., Art. 46). In 
violation of the Hr-ouo Regulations, Article 27, wbb his failuro to 
properly identify the hospital at Hoter. Ca p as an air raid preventive. 
Bomb damr.co end. casualties actually occurred at this camp while Buch 
dorolection of duty existed. Tho cvidcnco indicated that in tho later 
stages of the war the caloric intake of the internees dropped to 1500 
calories por day *hich is obviously insufficient even to tho layman 
and at on- period dos-e and snakes wore killed and. eaten by tho prisoners. 

The rocord is repl-tc with the prevalence of dysentery,' beri bori, 
pnou-v.onin and diphtheria which in Dscembor 1342 resulted in 700 
attendin'- sick call in a oin^rlo month. while tho doath rate at both 
camps d oclinod durine his roei o yet tho number of fatalities from 
natural causes far exceeded nor:.el limits. Of this Matsuda r.ust of 
necessity have had actual knowledeo. 

Tho accused, kuwashira was convicted of unlawful disregard, and 
failure to dischar-ro his duty as a medical officer and tho willful and 
unlawful ooy-'.issi'n of cruel, inhur.an and brutal atrocities against 
Ai-mrican prison-rs of war. 

Tho .rravar.-n of tho charge was wanton and deliberate personal 
participation. Kuwashi a 3tood brforo tho bar of justice accused of 
personally porp-tre.tin.-e upon certain of tho internees thor.’.ost heinous 
and. sadistic brand of brutality. His was not an avora.ee background of 
education end experience. Ho was a mcdice.1 officer presumably sworn 
to tho hich fidelity of the Hippocratic Oath or its oriental similo. 

His was tho sacred duty to alleviate pain and suff-rin-, not to cause 
it. In the framowork of his profession lay ov.ry natunal deterrent 
from the very acts with which he was charred. In tho lieht of such, 
the shadow of his vuilt bo com e the blacker. 

Tho evidence showed Kuwashira or hie assistant forced, a -roup of 
prisoners who reported or sick call to run around the parade ground 
until they fell from exhaustion, and a-nin ho dismnosed fevers of side 
patients by feelinc of thoir heads with his .-loves on. It is only 
fair to assume that Kuwashima had sli.eht, if any, ro.eard for tho health 
or well boinc of the prisoners of war who were undmr 'Is cherec. 

Tho videnco further showed Kuwashima hold inspections during tho 
winter in sub-zero weather, causin'- tho prisoners of war to completely 
disrobo and stpnd. on tho ico and snow, resultin'* in some of the 
victims contracting pn-u:nia and many having froetbltton tier:, bar a 
necessitatin' amputation of toes in some cpbcs. 

On an occasion when prison r of war Corporal Kd.ward S. Coley was 
under coin-v an operation for appendicitis, and was still on the 
oporatinv tebl- wh-n the effects of the anesthetic were off, Kuwashira. 
struck hir. each tiic Coley erroned and said "No Speak". % 

Sereoant Thomas R. Gp>en-t o-r sonally confronted KuwaBhima during 
tho trial of tho two accused heroin, and vividly d scribed. having 
bo on struck by Kuwashi -a about tho head and node with a cased sab or, 
boin- viven the water treat: .ont and then placed, in the cold .-mardhouso 
while his clothin-- vas •'till wet. Ho wa.s eiven neither food, nor 
blankets. About six days later Kuwashira returned to the /mardhouso and 
on this occasion knocked hi", unconscious, Accord inv to th .laws 
and customs of wpr and tho Ipvs of humanity, those acts arc war crimes 
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for which .the United States is entitled to exact penalty. Prisoners 
of war aro honorable people and are required tc be treated as such. 

Ilothiivv but the most pronounced sadism end abld.inv hatred and 
malice can acoount for the undisputed tostir.’.ony as to these incidents. 
Torture's victir. confronted the perpetrator in person, ilo problen 
of proof rc:.iainod. 

The Rules of Land Warfare (lH 27-10) and' the Geneva Prisoner 
of War Convention (1923) provide: 

"Prisoners of war are in the pow^r of the enemy power but 

not of the individuals or bodies of troops who captured thon. 

They must pt all tinos bo treated with humanity and protected, 

particularly a-rainst acts of violence, insults, and public 

curiosity." (G.P.W., Art. 2) 

It was brought out in the evidence that the Japanese required the 
barracks occupied by the prisoners of war to be daily sprinkled with 
water which caused ice to freeze on the inside walls and extreme 
dampness, which Matsud.a had a duty to knew about and *© have remedied, 
which iB in violation of G.P.W., Art. 1C. 

The evidence further disclosed, that sufficient medicines and. 
surgical care was not riven these prisoners of war during the time 
Kuwashina. was tho ned.icrl officor and in char-re of the camp hospital, ' 
although Red Cross supplies had. boon rocoivcd at tho hospital and 
Japanese medicines wore obtainable upon request. Those ned.icinos 
wrro not allowed to be used, for treatment of prisonors of war. 

Scrmeant Gacnot testified he had been receiving treatment for'-hia 
eyes while a prisoner of war, until Captain Kuwaahi .a bee a.-, a nodical 
officer, at which tine further treat ennt was withhold from Gasnet, 
who is now blind. G.P.W., Art. 1-1 provides ncod.ad medicine and 
surmical care arc to bo provided prisoners of war. 

The Commission, as trier of fact, hoard, the conflictin' testimony 
off-rod for end arainst tho recused. It was its province and duty to 
determine the credibility of tho witnesses and what weight, if any should 
be riven to their testimony. Dir. Op., J.iG, 1312--10, sac. 395 (56); 
Winthrop, Military Law and Precedents (2d ed.) p. 811. 

Summerizinc, it is the opinion of tho undersi-mod that tho evidence 
in the record a..ply substantiates the findings ~f the Commissi' n. 

There arc 1 no difficult lera.1 issues involved in this case. Tho crir.es 
co itted by both of the a.ccusad were clearly in violation of tho laws 
of war. Each accused, denied honorabl®-American prism rs of war tho 
t re at .rent and ri-rhts they were -ntitled to un^'or tho laws of war, 
includin' oven tho mini;.mm ri-rhts under tho laws of humanity. Whether 
cr not tho accused knew that the treatment they accorded, the prisoners 
of war in their custody violated tho provisions of the Geneva 
Prisonors r i War Conrontion they nevertheless, were duty-bound to 
have knowledge that their acts were inhuman. The Commission could 
have inferred frorr. the evidence th t they ha.d. either actual or 
constructive knowledge of the «bli ations they owed thf'ir captivos. 

There is no limitation placed upon the Military C-m isBion in 
sontencinr a convicted war crl inal.. In other words, rll wrr crimes 
permit tho maximum sentence "f '’oath plthourh tho r.pxinur. sontoncc is 
not c- .pulBcry. Thus, in this case, it was vdthin the pow.r ->f the 
Cor ission t r sentence Matsuda to death ns well as Kuvrshima. 

Apparently, however, the Co v.issi-n considered that the evidence 
a-rainst Kuwashira showed that ho personall y co. ..itted the brutal acts 
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charmed; that he was motivated by malice and hatred one’ t hr t 
there wore no extcnur.tinc circumstances In the nature of his 
havinm acted only undor orders of a superior. Further, that in 
addition to the -vroat sufferin'; he caused the prisoners, probably 
many f iod or wero permanently injured as a result of hiB action. 

An inportant witness e-ainst Xuwashima was S«r-?eant Gponot who 
personally *■ ppoarod and cave evidence of thr torture inflicted 
on him by Kuwashima including the water cure and personal boating 
by fiBt and sabre. On the other hand the Commission r.ust have 
concluded that thouch Matauda likowsie could be sentenced to death 
the evidence acrinst hi.;, indicated th^t he was principally cuilty 
because of acts of omission or noclivcnco. There is little proof 
of malice in his case, and sor.a evidonce indicates that at times 
yhe was considerate in his treatment, nevertheless, Matauda had held 
f a Ion- career in the Jp-panose ..orry and as Conma.ndp.nt of tho prison 
; canp for nearly three years he should have had knowledge of the 
i wronms committed by his subordinates. ..lthoumh tho Commission 
has not oppressed pny reasons or conclusions for the apparent dis¬ 
parity in the sentences it awarded, ; nd as the lesser sentence piven 
Matauda cannot be increased by tho Reviewing authority, it is 
thou.ht that tho sentences should not be disturbed, (in this 
latter regard seo also "CLSMElfCY", paragraph V, below.) 

V. CLiMEHCY: 

*■ petition for Clemency was received in this office fro.. 1st 
Sormeant Walter S. Hurley, a soldier residing in San Francisco, 
California, rnd who had bom confined as a pris^n^r of war in the 
Mukden Prisoner of War Cairo, which petition relates to Cenji 
Matauda. This petition indicates clemency mi-vht be exorcised because 
of the writer’s own knowledge of Matouda.'s efforts to look after 
tho welfare of tho prisoners of war under his c-ntml, ehd of the 
action of Mrtsuda in the furtherance of this peliev. However, 
most of the constructive action Matauda initiated to assist the 
well beinr of said prisoners of wax were measures he was duty-bound to 
carry out under the rules of int~rnational Ip.v; amd provisions 
of the Geneva Prisoner of War Convention. It is thought that 
tho sentence as -viven Metsuda by the Commission was extremely 
lenient in view of his <->bli cat ions toward said prisoners by 
reason of his position as c" r --.and,^r of said prisoners of war camps. 

Tvr petitions for clemency wero received in ^behalf of Joichi 
Kuwashima, one beinc from Masphiko Sekiya, the Ja.panese Special 
Dcfnnso Counsel who assisted in the trial of both accused. This 
petition urces clemency on the rounds that the evidence was in¬ 
sufficient to sumort the sentence, how ver, it is within the 
province of the Commission to determine the credibility of the 
witnesses, the sufficiency of the .-vidonco, and the woi-rht to bo 
Ivon it. Thoothor petition for clemency in behalf of Kuwashima 
was submitted by Yuzo Takaishi, an intimate friend of Kuwashimr who had 
known him for years in Japan, hovrover, this petition does not deal 
with a.ct8 which took place in the Mukden Prisoner of War Comp, 
but deals -'ith the prior life of Kuwashima in Japan. 

Those petitions have ell been ivon careful consid oration. 

‘•one of the four members of the Com ission race ...-.ended clemency. 

In view cf tho leniency of th~ sentence -civcn Mrtsuda, pjid. b-'cruso 
of the serious offenses and brutal and inhuman treatment per¬ 
petrated by Huvashi .a upon prisoners of "rr un'or his control, 
no reasons appear for disturbing the sentences of either ef the 
tyro accused. 
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VI. OPINION: 


It is the opinion of this office that: 

a. The Military Cortdssion wa3 locally constituted) 

b. It had jurisdiction over the persons and t'.ju >ffon3os; 

c. flic evidence supports the finding of guilty; while 
it is true that, when c >ntrastod vrLth t!ie strict 
rules governing c ourt-uartial eases, tltc procodurc 
in war crivies eases gives vdder discretion to a 
military comission in the admission of dvidencc, 
note i3 ta'con of the fact that the detection and 
proof of war crinoa is nado nre difficult by reason 
of tlie one.y *s ability t) c onceal or destroy the 
best evidence; the an:to rules that goVernod this 
trial and wltich permit the CoirdLssion to receive 
such evidence as "would bo of assistance in prov¬ 
ing or dispr ving the chorgos, or such as in the 
Crnmissi )n*s opinion w uId have pnbativc value 

in t.!io mind of a re as liable van" have boon con- 
stituti nally upheld by the Supreme 0 ,.urt of the 
United States in the recent Yamashita case (66 
Sup. Ct. 3U0); 

d. Ihe roe >rd discloses no error injuri 'Usly affocting 
the substantial rights if the accused; and, 

c. The sentences arc legal. 

VII. PECO:: EUDATIOih 

It is acorelingty rcc . i icndod that tiie sentence be 
confirmed end - rdored executed, 

VIII. ACTION: 

An acti n designed t, carry the above recommendations 
int i effect should they meet with your ".pproval is submitted here¬ 
with. 


s/ Eduard H. Yiung 

t/ ElTTAIiT)' H\" YolflTi- 

Clonol, JAGD 
Staff Judge Advocate 


s/ Robert T. Dv/ycr 

t/ Mnv i ri - 

-iaj tr, JAGD 

Assistant Staff Judge Advocato 


s/ D.nrld V. Lit/o 

t/ d o M I d - 

2nd Lt., J.VGD 

assistant Staff Judge Advocato 


Slt.IClL.I DDUuCKEI’T, % 

Stati n Complement 
i.KPY .DVEOItf GROUP, AID 917 
CERTIFIED a TRUE COPY: 



Deputy Staff Judgo Advocate 
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PROCEEDINGS BEFORE A MILITARY COMMISSION CONVENED BY ORDER OF 
THE COMMANDING GENERuL, NANKING HE.JJQU.JITERS COMtoiND, .iT 
SHANGHAI, CHINa. 


UNITED STuTES OF iiMEMOA 
VS 

GENJI MATSUDA 
JOICHI KUWASHIM* 


RECORD OF TRIAL 


••• The Commission convened nt 0830 hours, 5 September 1946 

COLONEL MALLAN* The co'Tt will come to order. The Commission is 
now in session. 

PROSECUTOR* (Lt Fuller) The prosecution is ready to proceed »7ith the 
trial of the United States of America against Genji M/.TSUDA and Joichi 
KUV»..SHIMA. The accused are present in court together with defense counsel 
appointed by the convening authority. The prosecution is ready to proceed. 

COLONEL MALLAN* You may proceed. 

PROSECUTOR* The reporter will be sworn. 

(Whereupon Llllyan R. Moyle was sworn as official reporter.) 

PROSECUTOR* The acc’ised being Japanese, request is made thet the 
proceedings bo interpreted into Japanese. The Interpreters will be sworn 
at this time. 

(".hereupon Captain Ryong C Hahn, John Kranz Isdaner and Clyde iiakatake 
were sworn as interpreters.) 

PROSECUTOR: The following members of the Commission appointed by 
paragraph 8, Special Orders 137, Nanking Headquarters Command, dated 20 
August 1946, ore present* 

Colonel Daniel H Lallan, 09463, Infantry, President 
Lieutenant Colonel Jones B Leer, 02037% Infantry 
Lieutenant Colonel C Radford Berry, 0526527, SAR 
Lieutenant Colonel Frederick ’7 Stairv/alt, 0499138, AUS 

There are no members absent. 

The prosecution subnits for incorporotion into the record of these 
proceedings the following documents* 

Transcript Exhibit #1, paragraph 8, Special Orders 137, Nanking 
Headquarters Command, dated 20 ..ugust 1946. 

Transcript F^chibit #2, Letter of Transmittal dated 20 
August 1946, which reads as follows* 

(Whereupon the prosecution read into evidence Transcript Exhibit 
#2, which is appended hereto and made a part hereof.) 






RANKING HEADQUARTERS COMMAND 


SPECIAL ORDERS) 

: 

NUMBER.... 137) 

E-X-T-R-A-0-T 


8. Appointment, o f Milit ar y Com mission. Pursuant to authority- 
contained in War Department Radio WAR 93445, dated 3 July 1946, to Commanding 
General, Nanking Headquarters Command, the following officers are appointed 
as a Military Commission for the trial of persons accused as War Criminals: 

Col DANIEL H MALLAN 09 463 Inf (President) 

Lt Col JAMES B LEER 020 370 Inf 

Lt Col C RADFORD BERRY 0 526 527 SAR 

Lt Col FRI DERICK W STAIRWALT 0 499 138 AUS 


APO 909 
20 August 1946 


The proseo' bion shall be conducted by 2d Lt WILLIAM J FULLER Jr 
02 052 610 JAGD, as Prosecutor. The defense shall be conducted by 1st Lt 
RAYMOND A KIRBY 02 024 459 AUS. 

The Commission shall meet in the city of Shanghai, Republic of 
China, at the call of the President thereof. 

The Commission is authorized to employ or appoint such 
interpreters, stenographic reporters, and other assistants as it shall deem 
advisable. 

The Commission shall follow the provisions of letter order AG 
000.5 (21 Jan 46 ), Headquarters, United ^ates Forces, China Theater, 
subjoot: "Regulations Governing the Trial of War Criminals", and have power 
to and shall, as occasion requires, make such rules for the conduct of the 
proceedings as it shall deem necessary for a full and fair trial of the 
person or persons, units or organizations before it. Such evidenoe shall be 
admitted as would in the opinion of the President of the Commission have 
probative value to a reasonable man and is relevant and material to the 
charges before the Commission. The concurrence of at least two-thirds of 
the members of the Commission present shall be necessary for a conviction 
or sentence. The record of trial, including any judgment or sentence, shall 
bo ti'ansmitted directly to this headquarters for action by the appointing 
authority. 

* * # * 

BY COMMAND OF LIEUTENANT GENERAL GILLEIJ: 

THOMAS H DAVIES 
Colonel, GSC 
Chief of Staff 







NANKING HEADQUARTERS COMMAND 
Office of the Staff Judge Advocate 


File No: 000.5 
19 


APO 909 
20 August 1946 


SUBJECT: Trial of Japanese YJar Criminal Suspects 
TO : Commanding General, Nanking Headquarters Command 


Transmitted herewith are the Charges and Bills of Particulars 
against Genji Matsuda and Joichi Kuwashiroa, Japanese war criminal 
suspects, accused of violations of the laws and customs of war, in 
Manchuria. The charges have been duly investigated and it is recommended 
that the matters be referred for common trial by a United States Military 
Commission appointed for the trial of war criminal suspects. 


2 Incls: 

Charges and Bills of Particulars 
against Genji Matsuda and Joichi 
Kuwashima 


/s/ Edward H. Young. 


EDWARD H. YOUNG 
Colonel, JAGD 
Staff Judge Advocate 


Trans Ex. #2 


000.5 

19 1st Ind. 

Hq Nanking Headquarters Command, APO 909, 20 August 1946. 

TO: Commanding General, Hq China Service Command, APO 908 
ATTN: 2nd Lt. William J. Fuller, Jr., JAGD 

The attached charges against Genji Matsuda and Joichi Kuwashima, 
Japanese war criminal suspects are hereby referred for trial to 2nd Lt, 
William J. Fuller, Jr., JAGD, Nanking Headquartnrs Command, the 
prosecutor for the United States Military Commission appointed by 
paragraph 8, Special Orders No. 137, Nanking Headquarters Command, dated 
20 August 1946. A common trial is directed. 

BY COMMAND OF LIEUYENuNT GENERAL GILLEM: 

/s/ Sy l vio L Bousouin _ 

SYLVIO L. BOUSQUIN 
Lt. Col,, ii, G. D, 

2 Incls: n/c Asst. Adjutant General. 

Tran*. Ex. #3 
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HEADQUARTERS 

UNITED STATES FORCES, CHIKA THEATER 
APO 971 

AG OCO.5 (21 Jan 46) JA 21 January 1946 

SUBJECT: Regulations Governing the Trial of War Criminalsi 

The following rules and regulations will govern the trials 
of persons, units and organizations accused as War Criminals in 
this theater: 

ESTABLISHMENT OF MILITARY COMMISSIONS 

1. GENERAL. Trial of persons, units, and organizations 
accused as War Criminals will he hy military commissions to he 
convened hy the Commanding General, United States Army Forces, 

China Theater. 

2. NUMBER AND TYPES. The number and types of commissions 
to he estahlished will depend upon the number and nature of the 
offenses involved and of the offenders to he tried. Such 
commissions may include members of any one branch of of several 
branches of the armed services, to try cases involving offenses 
against any one or more of such service branches, or any other 
offenses. 

JRISDICTION 

3. OVER TERRITORY. The military commissions established 
hereunder shall have jurisdiction over all of China, co-extensive 
with the China Theater of Operations, and territory now or formerly 
belonging to China, including Formosa, Manchuria, and Hainan Island, 
and other areas wherein the armed forces commanded by the Command¬ 
ing General, United States Army Forces, China Theater, are or have 
been stationed. 

4. OVER PERSONS. - a. The military commissions established 
hereunder 3hall have Jurisdiction over all persons, units or 
organizations within China Theater of Operations including Formosa, 
Manchuria and Hainan Island and other areas wherein the armed 
forces, commanded by the Commanding General, United States Army 
Forces, China Theater are or have been stationed. 

b. Any Military or naval unit or any official or 
unoffitial group or organizations, whether or not still in exis¬ 
tence, may be charged with criminal acts or complicity therein 
and tried by a military commission. 

0. The convening authority ney specify particular offend¬ 
ers to be tried before any commission appointed by him. 

5. OVER OFFENSES.- a. The military commissions established 
hereunder 6hall have Jurisdiction over the following offenses: 
Biolations of the laws or customs of war, including but not 
limited to murder, torture or ill-treatment of prisoners of war 
or persons on the seas; killing or ill-treatment of hostages; 
murder, torture or ill-treatment, or deportation to slave labor 

or for any other illegal purposes, of civilians of, or in, occupied 
territory; plunder of public or private property; wanton, destruc¬ 
tion of cities, towns or villages; devastation, destruction or 
damage of public or private property not Justified by military 
necessity; murder, extermination, enslavement, deportation or 
other inhuman acts committed against any civilian population, 
or persection on political, racial, national or religious grounds, 
in execution of or connection with any offense within the Juris¬ 
diction of the commission, whether or not in violation of the 
domestic law of the country where perpetrated; and all other of¬ 
fenses against the laws.-or custons of war; participation in a 
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(Ltr., AO 000.5 (21 Jan 46 ) JA, cont*d) 

common plan or conspiracy to accomplish any of the foregoing. 
Leaders, organizers, instigators, accessories and accomplices 
participating in the formulation or execution of any such common 
plan or conspiracy will be held responsible for all acts per- 
formed by any person in execution of that plan or conspiracy. 

b. Persons whose offenses have a particular geographical 
location outside the China Theater of Operations nay be returned 
to the scene of their crimes for trial by competent military or 
civil tribunals of local Jurisdiction. In the event a person is 
requested for trial in two (2) or more countries, the Commanding 
General, United States Amy Forces, China Theater, will determine 
the place of trial on the basis of the relative gravity of the 
respective charges and other relevant circumstances. 

MEMBERSHIP OF COMMISSION 

6. APPOINTMENT. The members of each military commission 
will be appointed by the Commanding General, United States Army 
Forces, China Theater, or under authority delegated by him. The 
appointment may be made in the order convening the commission or 
in a separate order. Alternates may be appointed by the converg¬ 
ing authority. Such alternates shall attend all sessions of the 
commission and in case of illness or other incapacity of any princi¬ 
pal member an alternate shall take the place of that member. Any 
vacancy among the members or alternates occurring after a trial 

has begun may be filled by the convening authority, but the sub¬ 
stance of all proceedings had and evidence taken in that case shall 
be made known to that new member or alternate in open court before 
the trial proceeds. 

7. NUMBER OF MEMBERS. Each commission shall consist of not 
less than three ( 3 ) members. 

8. QUALIFICATIONS. The convening authority shall appoint 
to the commission persons whom he determines to be competent to 
perform the duties involved and not disqualified by personal 
interest or prejudice; provided, that no person shall be appointed 
to hear a case which he personally investigated, nor if he is 
required as a witness in that case. A commission nay consist of 
Army and other service personnel, or of both service personnel 
and civilians. If feasible, one or more members of a commission 
should have had legal training. 

9. QUORUM AND VOTING. A quorum shall consist of two-thirds 
(2/3) of the members of the commission, or alternates (if any) 
acting as members, but in no event less than three (3) members. 

All decisions of the commission shall be by majority vote of the 
members present when the vote is taken, which shell be a quorum, 
except that conviction and sentence shall be by the affirmative 
votes of not less than two-thirds (2/3) of the members of the 
quorum. In case of a tie vote, the vote of the presiding member 
will determine. 

10. PRESIDING MEMBER. In the event the convening authority 
does not name one of the meaebers as the presiding member the 
senior officer among the members of the commission present shall 
preside, or such other member as the senior officer may designate. 

PROSECUTORS 

11. APPOINTEMENT. The convening authority shall designate 
one or more persons to conduct the prosecution before each commis¬ 
sion. 


12. DUTIES. The duties of the prosecutor are: 

a. To determine the offenses and the offenders to be 
tried before the commission in addition to thos specifically 
ordered by the convening authority. 
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b. To prepare and present to the commission chargee and 
specifications. 

c. To prepare cases for trial and to conduct the prosecution 
of each case before the commission. 

POWERS AND PROCEDURE OF COMMISSIONS 

1.; CONDUCT OF THE TRIAL. A Commission shall: 

a. Confine each trial strictly to a fair, expeditious 
hearing on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or interference. 

b. Deal summarily with any contumacy or contempt, imposing 
any appropriate punishment therefor. 

o. Sessions of a commission shall be public except when 
otherwise directed by the commission. 

d. A commission shall hold each session at such time and 
place as it shall determine or as may be directed by the convening 
authority. 

14. RIGHTS OF THE ACCUSED. The accused shall be entitled: 

a. To have in advance of trial a copy of the charges and 
specifications, so worded as clearly to apprise the accused of each 
offense charged. 

b. To be represented prior to and during trial by counsel 

of his own choice, or to conduct his own defense. If the accused fails to 
designate his counsel, the commission shall appoint competent counsel to j 
represent or advise the accused. 

c. To have his own counsel present relevant evidence at the 
trial in support of his defense, and cross-examine each adverse witness 
who personally appears before the commission. 

d. To have th n charges and specifications, the proceedings 
and any documentary evidence translated when he is unable otherwise to 
understand them. 

15. WITNESSES, The commission shall have power: 

a. To summon witnesses and require their attendance and 
testimony under penalty; to administer oaths or affirmation to witness 
and other persons, and to question 'witnesses. 

b. To require the production of documents and other eviden¬ 
tiary material. 

c. To have evidence taken by a special commissioner appoint¬ 
ed by the commission. 

1 6 . EVIDENCE.- a. The commission shall admit such evidence as 
in its opinion would be of assistance in proving or disproving the 
charges, or such as in the commission's opinion would have probative 
value in the mind of a reasonable man. In particular, and rules, the 
following evidence nay be admitted: 

(l) Any document which appears to the commission to have been 
signed or issued officially by any officer, department, 
agency, or member of the armed forces of any government, 
without proof of the signature or of the issuance of the 
document. 

(s) Any report which appears to the commission to have been 
signed or issued by the International Red Cross or a 
member thereof, or by a medical doctor or any medical 
service personnel, or by an investigator or intelligence 
officer, or by any other person whom the commission finds 
to have been acting in the course of his duty when 
making the report. 












(Ltr. AG CC0.5 (21 Jan 46) JA, cont'd) 

( 3 ) Affidavits, depositions, or other statements taken 
"by an officer detailed for theat purpose by military 
authority. 

(4) Any diary, letter or other -document appearing to the 
commission to contain information relating to the charge. 

( 5 ) A copy of any document or other secondary evidence of 
its contents. 

( 6 ) Hearsay evidence. 

b. The commission shall take judicial notice of facts of common 
knowledge, official government documents of any nation, and the proceed¬ 
ings, records and findings of military or other agencies of any of the 
United Nations. 

c. A commission may require the prosecution and the defense to make 
a preliminary offer of proof, whereupon the commission may rule in advance 
on the admissibility of such evidence. 

d. If the accused is charged with an offense invloving concerted 
criminal action upon the part of a military or naval unit, or any group 

.or organization, evidence which has been given previously at a trial of 
any other member of that unit, group or organization, relative to that 
concerted offense, may be received as o riaa facie evidence that the 
accused likewise is guilty of that offense. 

e. The findings and judgment of a commission in any trial of a unit, 
group or organization with respect to the criminal character, purpose or 
activities thereof shall be given full faith and credit in any subsequent 
trial by that or any other commission of an individual person charged with 
criminal, responsibility through membership in that unit, group or organize* 
tion. Upon proof of membership in such unit, group or organization convict¬ 
ed by a commission, the burden of proof shall shift to the accused to 
establish any mitigating circumstances relating to his membership or 
participation therein. 

f. The official position of the accused shall not absolve him from 
responsibility, or be considered in mitigation or punishment. Further, 
action pursuant to order of the accused*s superior, or of his government, 
shall not consititute a defense, but may bo considered in mitigation of 

•punishment if the commission determines that justice so requires. 

17. TRIAL PROCEDURE. The proceedings at each trial will be 
conducted sustantially as follows, unless modified by the commission 
to suit the particular circumstances: 

a. Each charge and specification will be read, or its 
substance stated, in open court. 

b. The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not Guilty". 

c. The prosecution shall make its opening statement. 

d. The presiding member nay, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes to submit to the 
commission, and the commission thereupon nay rule upon the admissibility 
of such evidence. 

e. The Commission nay put any question to any witness and to 
any accused at any time. The prosecution and the defense may then further 
examine and/or cross-examine any such witness or accused. 

f. The witnesses and other evidence for the prosecution shall 
be heard or presented. At the close of the case for the prosecution, the 
commission may, on notion of the defense for a finding of not guilty, 
consider and rule whether the evidence before the commission supports the 
charges against the accused. The commission may defer action on any such 
motion and permit or require the prosecution to reopen its case and pro¬ 
duce any further available evidence. 

g. The defense may make an opening statement prior to present¬ 
ing its case. The presiding member may, at this or any other time, require 
the defense to state what evidence they propose to submit to the commission, 
whereupon the commission may rule upon the admissibility of such evidence. 
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h. The witnesses and other evidence for the defense shall be 
heard or presented. Thereafter* the prosecution and defense nay intro¬ 
duce such evidence in rebuttal as the commission nay rule adnissible. 

i. The defense* and thereafter the prosecution, shall 
address the connission. 

J. The connission shall consider the case in closed session 
and thereafter in open court deliver its Judgment, and in the event of a 
conviction shall pronounce sentence. 

18; RECORD OF PROCEEDINGS. Each connission shall make a separate 
record of its proceedings in the trial of each case brought before it. 

The record shall be prepared by the prosecutor under the direction of 
the connission and subaitted to the defense counsel. The connission shall 
be responsible for its accuracy. Such record, certified by the presiding 
neaber of the connission or his successor, shall be delivered to the 
convening authority as soon as possible after the trial. 

JUDGMENT AND SENTENCE 

19. JUDGMENT. The judgnent of a connission as to guilt or acquit¬ 
tal shall be delivered in open court. It nay state the reasons on which 
based. 


20. SENTENCE. The connission npy sentence an accused, upon con¬ 
viction, to death by hanging or shooting, imprisonment for life or for 
any less tern, fine, or such other punishnent as the connission shall 
determine to be proper. The connission nay also order confiscation of 
any property of a convicted accused, deprive that accused of any stolen 
property, or order its delivery to the Commanding General, Unites States 
Army Forces, China Theater, for disposition as he shall find be proper, 
or nay order restitution with appropriate penalty in cases of default. 

21. APPROVAL OF SENTENCE. No sentence, including the death 
sentence, of a military commission shall be carried into effect until 
approved by the Commanding General, United States Army Forces, China 
Theater, or his successor. He shall have authority to approve, mitigate, 
remit, connute, suspend, reduce or otherwise alter the sentence Imposed, 
or (without prejudice to accused) remand the case for rehearing before 

a new military commission; but he shall not have authority to increase 
the severity of the sentence. Except as herein provided, the Judgment and 
sentence and interlocutory rulings of a commission shall be final and not 
subject to review. No appeal may be taken from the judgnent and/or sentence 
of a commission to any civil court or higher military authority. 

RULE MAKING POWER 

22. SUPPLEMENTARY RULES AND FORMS. Each commission shall adipt 
rules and forms to govern its procedure, not inconsistent with the pro¬ 
visions hereof or such rules and forms as may be prescribed by the con¬ 
vening authority to-wit, the Coromanding General, United States Amy 
Forces, China Theater. 

By command of Lieutenant General WEDEMEYERi 

Is/ PAUL W. CARAWAY 
PAUL W. CARAWAY, 

Brigadier General, G50 
Acting Chief of Staff. 


CERTIFIED TRUE COPY: 




COLONEL MALLANt The Commission will be sworn. 

(Whereupon Colonel Malian, Lieu+anant Colonel Leer, Lieutenant Colonel 
Berry and Lieutenant Colonel Stairwalt wore sworn by tho Prosecutor.) 

Tho Prosecutor will bo sworn. 

(Whereupon Lieutenant Fuller was sworn ns Prosecutor by the President 
of the Commission.) 

PROSECUTOR i Whom do tho accused desire to introduce as defense counsel? 

DEFENSE: (Lt Kirby) The accused desire to introduce regularly 
anpointed dofonse counsel, and as special dafanse counsel, !*r. Masahlko 
SEKIYA and Colonel Yunosuke KAMIMURA, 

COLONEL LALLAN: The charges and soeci fications and bill of particulars 
will be read to the accused. 

Just a minute. Captain Hahm, do you want to catch ur on the trans¬ 
lation at this point? 

CAPTAIN HAHM: Yes. 

(Wheroupon Captain Hahm interpreted in Japanese to tho accused.) 

COLONEL MALLANj Tho Commission directs at this timo that paragraph 14 
of tha Regulations Governing the Trial of ^ar Criminals bo read to t.he 
accused. Paragraph 14. 

PROSECUTOR: (reading) "Paragraph 14. RIGHTS OF THE ACCUSED. Tho 
accused s^aU bo entitled: 

a. To have in advance of trial a copy of tho charges and speci¬ 
fications, so worded as clearly to aoorlse tM accused of each offense 
charged. 

b. To be represented prior to and during trial by counsel of 
his own choice, or to conduct his own defense. If the accused fails 
to designate Ms counsel, the Commission sKall appoint, competent 
counsel to represent or advise t K e accused. 

c. To have his own counsel present relevant evidence at tho 
trial in support of his dofonse, and cross-examine each adverse 
witness who personally appears before the commission. 

d. To have tH charges and snooificat 4 ons, tho proceedings 
and any documentor" evidence translated w^an he is unable otherwise 
to understand them." 

If it please the Co-riFsion, I believe Colonel MATSUDA has a little 
difficulty hearing. It might bo well to have the intarnreters move closer. 

COLONEL MALLANj Let the interpreters speak louder and ’ , ave the ac¬ 
cused signify any time he is unable to hear. 

(7/heroupon the interpreters table ’■'as moved closer to the accused and 
Colonel MATSHDA was moved to a position closer to the interpreters.) 

PROGECUTOR: With tho permission of the Commission T will now read 
the Chsrg:3 .nd Bills of Particulars in the cases now on trial. 

(Whereupon the prosecutor read tha Charge against Genii MATSUDA.) 
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PROSECUTCR: That is tho charge in the Matsuda case and at this ooint- 
I might call the Commission's attention to tho point t v at a finding will 
only bo on tho Charge and not on tho Bill of Particulars. Thov are merely 
for the information of the accused. 

(Whereupon the prosecutor continued and read the Bill of Particulars 
against Gonji MATSUDA.) 

The charge against Joichi KUWASKIKA. 

(Whereupon the prosecutor read the Charge and Bill of Particulars 
against Joichi KUWA8HIMA.) 

Certificate of Service. 

(Whereupon the prosecutor rv*d the Certificate of Service on both 
accused.) 

With tho permission of the Corriraion, I would like to change the word 
"specification" in tho Certificate of Service to "Bill of Particulars’'. 

(Whereupon permi-sion to meJ'-s the change was granted merely by nn 
affirmative nod of the head.) 

With the permission of the Commission the prosecutor introduces the 
Charge and Bill of Particulars and Affidavit against Genii MATSUDA and the 
Charge, Bill of Particulars and Affidavit against Joichi KUWASHB'A and tho 
Certificate of Service on both of tho accused, Gonji MATSUDA and Joichi 

kuwashu'A. 

COLONEL MALLANj Have the copies of tho charges boon given to the 
accused? 

DEFENSE: (Lt Kirby) Yes Sir, they h^vo their copies of the charges 
and T think also have thorn translated. 

COLONEL MALLANj Better have a positive statement on that. Wore they 
translated or wore the;/ not translated? 

PROSECUTOR: They were translated, Sir. 

DEFENSE: (Lt Kirbv) (after conferring with accurod) Yes, they hove the 
Japanese translation. 

PROSECUTOR: Thov vere served v;ith both the Japanese .and English trans¬ 
lations on 21 August 194h. 

COLONEL MALLANj Theno hying no ob.jaction, the Charges and Bills of 
Particulars in hot’' cases and tho Certificate of Service are accepted and 
will be made a part of the record in this proceedings, -as 
Transcript Exhibits #5, //* and #7. 


(Transcript Exhibits #5. 
and j/ r 7 wore received in evidence.) 






NANKING HEADQUARTERS COMMAND 


BEFORE A MILITARY COMMISSION 
CONVENED BY AUTHORITY OF THE 
COMMANDING GENERAL, NANKING 
HEADQUARTERS COMMAND 


x UNITED STATES OF AMERICA 



GENJI MATSUDA 


CHARGE 

That during the period of time between December, 1942 and August, 1945* while 
Japan was at war with the United States of America and its Allies, Genji Matsuda, 
Colonel, Imperial Japanese Army, os commanding officer of the Japanese prisoner 
of war camps in the vicinity of Mukden, Manchuria, did unlawfully disregard and 
fall to discharge his duty to accord to the American prisoners of war then con¬ 
fined in said prison camps, the treatment and protection to whioh prisoners of war 
were then entitled and did unlawfully fail to restrain the persons under his 
oomnand from committing brutal atrocities and other high crimes against the said 
American prisoners of war then confined in the prison camps under his control, 
thereby contributing to the numerous deaths and prolonged illnesses among such 
American prisoners of war, in violation of the laws and customs of war. 

1. That during the period between December, 1942 and August, 1945, Genji 
Matsuda, Colonel, Imperial Japanese Ariqy, as commanding officer of the prisoner 
of war camps in the vicinity of Mukden, Manchuria, did unlawfully fail to provide 
adequate food, clothing, shoes, heat and housing conditions for the Amerioan 
prisoners of war then confined in said prisoner of war camps, thereby contributing 
to the deaths and prolonged illnesses of a large number of such prisoners of war. 

2. That during the period between December, 1942 and November, 1944, Genji 
Matsuda, Colonel, Imperial Japanese Army, as commanding officer of the prisoner 
of war campB in the vicinity of Mukden, Manchuria, did unlawfully fail to provide 
sufficient medicines, particularly those drugs needed for the treatment of 
dysentery and avitaminosis, thereby contributing to numerous deaths and prolonged 
illnesses among the American prisoners of war then confined in the prisoner of 
war camps under the command of the said Genji Matsuda. 

3. That during the period between June 30, 1944 and November 25, 1944, Genji 
Matsuda, Colonel, Imperial Japanese Army, as commanding officer of the prisoner of 
war camps in the vicinity of Mukden, Manchuria, did unlawfully fail to provide 
proper surgical care for the American prisoners of war then confined in the prison 
camps under the command of the said Genji Matsuda, by denying without justificatior 
the use of hospital facilities by the American prisoner of war medical staff. 

4. That during the period between December, 1942 and august, 1945, Genji 
Matsuda, Colonel, Imperial Japanese Army, as commanding officer of the prisoner 

of war camps in the vicinity of Mukden, Manchuria, did unlawfully fail to restrain 
persons under his command from committing brutal and inhuman beatings and other 
atrocities and assaults against the American prisoners of war then confined in 
the prison camps under his control. 
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5. That during the period between December, 1942 and August, 1945, Genji 
Matsuda, Colonel, Imperial Japanese Army, as commanding officer of the prisoner 
of war camps in the vicinity of Mukden, Manchuria, did unlawfully fail to 
restrain personnel under his command from conducting numerous inspections of the 
American prisoners of war then confined in said camp, such inspections being 
conducted in sub-zero weather and during which the prisoners of war were subjec¬ 
ted to inhuman exposure to the elements in partly or wholly unclothed condition, 
resulting in suffering and illness on the part of such prisoners of war. 

6 . That during the period between December, 1942 and August, 1945, Genji 
Matsuda, Colonel, Imperial Japanese Army, as commanding officer of the prisonor 
of war camps in the vicinity of Mukden, Manchuria, did unlawfully cause or allow 
to be confined for unreasonable periods of time, without trial, numerous American 
prisoners of war then confined in said prisoner of war camps. 

7. That during the period between December, 1942 and August, 1945, Genji 
Matsuda, Colonel, Imperial Japanese Array, as commanding officer of the prisoner 
of war camps in the vicinity of Mukden, Manchuria, did unlawfully fail to provide 
the American prisoners of war then confined in prisoner of war camps under his 
command with necessary dental and eye treatment. 

8 . That during the period between December, 1942 and August, 1945, Genji 
Matsuda, Colonel, Imperial Japanese Army, as commanding officer of the prisoner 
of war camps in the vicinity of Mukden, Manchuria, did unlawfully cause or allow 
numerous group restrictions and punishments to be imposed on innocent American 
prisoners of war, for alleged offenses committed by other prisoners. 

9. That about October, 1944, Joichi Kuwashima, Captain, Imperial Japanese 
Army, medical officer of the prisoner of war camps in the vicinity of Mukden, 
Manchuria, under the command of Genji Matsuda, Colonel, Imperial Japanese Army, 
did willfully and unlawfully, brutally beat and torture Sgt., then Cpl., Thomas 
R. Gagnet, an American prisoner of war, then confined in one of said prisoner of 
war camps, by beating and kicking him about the head and body, by giving him the 
water treatment, by confining him in the guardhouse for two days in extremely 
cold weather, without trial, with clothes still wet from the water treatment, and 
without heat, water, food or bedding facilities. 

10. That during the period between December, 1942 and October, 1944, Genji 
Matsuda, Colonel, Imperial Japanese Army, as commanding officer of the prisoner of 
war camps in the vicinity of Mukden, Manchuria, did unlawfully fail to prevent 
the medical officer of said prisoner of war camps, Captain Joichi Kuwashima, from 
torturing sick patients by forcing them to stand barefoot in snow and ice and to 
run around the parade grounds, as an alleged diagnosis of their ailments. 

11. That during the period between December, 1942 and August, 1945, Genji 
Matsuda, Colonel, Imperial Japaneso Army, as commanding officer of the prisoner 
of war camps in the vicinity of Mukden, Manchuria, did unlawfully fail to cause 
the American prisoners of war to be advised of the innumerable rules and 
regulations of said prisoner of war camps in which they wero then confined and 
did thereby cause or allow the personnel under his command to beat and otherwise 
brutally torture numerous American prisoners of war then confined in said 
prisoner of war camps for alleged violations of said rules and regulations. 

12. That in July 1943, Genji Matsuda, Colonel, Imperial Japanese Army, as 
commanding officer of the prisoner of war camps in the vicinity of Mukden, 
Manchuria, did unlawfully fail to prevent the illegal execution of three American 
prisoners of war who had escaped from one of said prisoner of war camps, namely, 
Sgt. Joe B. Chastain, U.S.Wfy EM3c Ferdinand F. Meringolo, U.S.N. and Cpl. Victor 
Paliotti, U.S.M.C. and who had then been recaptured. 

13. That during the period between December, 1942 and December, 1944, Genji 
Matsuda, Colonel, Imperial Japanese Army, as commanding officer of the prisoner 
of war camps in the vicinity of Mukden, Manchuria, did fail to cause the prisoner 
of war camps then under his control to be designated as such so as to prevent 
attacks in air raids and did wholly fail to provide the American prisoners of war 






then confined in said prison camps with air raid shelters or other facilities 
for protection against aerial bombing and attack and on or about December 7, 1944, 
17 American prisoners of war were killed and numerous prisoners injured as a 
result of an air attack on the prisoner of war camps then under the control of 
the said Gcnji Matsuda. 

14. That during the period between December, 1942 and August, 1945, Genji 
Matsuda, Colonel, Imperial Japanese Army, as commanding officer of the prisoner 
of war comps in the vicinity of Mukden, Manchuria, did unlawfully fail to provide 
for the distribution of International Red Cross medicines and supplies reoeived 
at the camps under his control, within a reasonable period of time. 

15. That during the period botween December, 1942 and August, 1945, Genji 
Matsuda, Colonel, Imperial Japanese Army, as commanding officer of the prisoner 
of war camps in the vicinity of Mukden, Manchuria, did unlawfully fail to have 
the American prisoners of war then confined in prison comps under his control, 
treated in accordance with the requirements of the Geneva Prisoner of War 
Convention. 

Dated August 19, 1946 _' cc, "a „ ■'(/j t J 

WILLIAM J. FULLER, JR. 7 / 

2nd Lt., JAGD 


mmm 

Before me personally appeared the above named accuser this 19th day of 
August, 1946, and made oath that he is a person subject to military law and that 
ie personally signed the foregoing charge and bill of particulars and further 
that he has investigated the matters set forth in the charge and bill of 
particulars and that the same are true in fact, to the boat of his knowledge and 
belief. 


EDWARD J. MURPHz, JR. 
Capt., JAGD \ 


/ / / 






NANKING HEADQUARTERS COMMAND 


BEFORE A MILITARY COMMISSION , UNITED STATES OF AMERICA 

CONVENED BY AUTHORITY OF THE , 

COMMANDING GENERAL, NANKING , VS 

HEADQUARTERS COMMAND , 

JOICHI KUWASHIMA 

CHARGE 

That during the period of time between December, 1942 and October, 1944» while 
Japan was at war with the United States of America and its Allies, Joichi 
Kuwashima, also known as Kawajima, Captain, Imperial Japanese army, the medical 
officer of the Japanese prisoner of war camps in the vicinity of Mukden, Manchuria, 
iid unlawfully disregard and fail to discharge his duties as such medical officer, 
and did willfully and unlawfully commit cruel, inhuman and brutal atrocities 
against the American prisoners of war then confinod in the said prisoner of war 
camps, thereby contributing to the numerous deaths and prolonged illnesses among 
such American prisoners of war, in violation of the lav/s and customs of war. 


1. That during the period between December, 1942 and October, 1944* Joichi 
Kuwashima, Captain, Imperial Japanese Army, as medical officer of the prisoner of 
war camps in the vicinity of Mukden, Manchuria, did unlawfully fail to make 
available sufficient medicines, particularly those drugs needed for the treatment 
of dysentery and avitaminosis, thereby contributing to the numerous deaths and 
prolonged illnesses among the American prisoners of war then confined in such 
camps. 

2. That during the period between June 30, 1944 and October, 1944, Joichi 
Kuwashima, Captain, Imperial Japanese Army, as medical officer of the prisoner of 
war camps in tho vicinity of Mukden, Manchuria, did unlawfully fail to provide 
proper surgical care for the American prisoners of v?ar then confined in said 
trison camps, by denying the use of the hospital facilities to the American pris¬ 
oner of war medical staff, during that period of time. 

3. That during the period of time between December, 1942 and October, 1944> 
T oichi Kuvmshima, Captain, Imperial Japanese Army, the medical officer of the 
prisoner of v/ar comps in tho vicinity of Mukden, Manchuria, did unlawfully force 
numerous American prisoners of war then confined in said prison camps to stand 
inspections in sub-zero weather, during which inspections, the prisoners were 
subjected to inhuran exposure to the elements in partly or wholly unclothed 
condition, resulting in suffering and illness on the part of such American pris¬ 
oners of war. 

4. That during the period between December, 1942 and October, 1944> Joichi 
Kuwashima, Captain, Imperial Japanoso Army, as medical officer of the prisoner of 
war camps in the vicinity of Mukden, Manchuria, did unlawfully torture numerous 
sick American prisoners of war then confined in said prison camps, by forcing them 
to stand barefoot in snow and ice and to run around the parade ground in said 
camp, as an alleged diagnosis of their ailments. 

5. That during the period between May, 1944 and October, 1944, Joichi 
Kuwashima, Captain, Imperial Japanese Army, as nodical officer of the prisoner of 
’./nr camps in the vicinity of Mukden, Manchuria, did unlawfully fail to make avail- 








able for general use, the International Red Cross medical supplies which arrived 
in said prisoner of war camps on or about Kay 27, 1944, thereby contributing to 
the prolonged illnesses and suffering among the American prisoners of war then 
confined in said prison camps. 

6 . That during the period between December, 1942 and October, 1944, Joichi 
Kuwashima, Captain, Imperial Japanese Army, as medical officer of the prisoner of 
war camps in the vicinity of Mukden, Manchuria, did unlawfully fail to make avail¬ 
able to Sgt,, then Cpl., Thomas R. Gagnet, on American prisoner of war and numer¬ 
ous other such prisoners of war, the medical treatment and eye glasses needed by 
said American prisoners of war on account of failing eyesight. 

7. That about the month of October, 1944, Joichi Kuwashima, Captain, Imperia 
Japanese Arngr, the medical officer of the prisoners of war camps in the vicinity 
of Mukden, Manchuria, did willfully and unlawfully brutally torture Sgt., then 
Cpl., ThonaB R. Gagnet, an American prisoner of war then confined in said prison 
camp, by beating him about the head and body with a cased saber and with his 
fists, by kicking him, and by giving him the water treatment, and by confining 
him in the guardhouse, without trial, in extremely cold weather, with his clothes 
still wet from the water treatment, without food, water, or bedding for a period 
of two days, thereby causing him to suffer pain, injuries and torture. 

8 . That about September, 1943, Joichi Kuwashima, Captain, Imperial Japanese 
Army, the medical officer of the prisoner of war camps in the vicinity of Mukden, 
Manchuria, during the performance of an appendicitis operation on Cpl. Edward S. 
Coley, an American prisoner of war then confined in one of such prisoner of war 
camps, did fail to provide sufficient anesthetic for the completion of the 
operation and during the operation did unlawfully strike and abuse said prisoner 
of war. 


Dated August 19, 1946 


AFFIDAVIT 

Before me personally appeared the above named accuser this 19th day of 
august, 1946, and made oath that he is a person subject to military law and that 
he personally signed the foregoing charge and bill, of particulars and further 
that he has investigated the matters set forth in the charge and bill of 
particulars and that the some are true in fact, to the best of his knowledge and 








NANKING HEADQUARTERS COMMAND 


BEFORE A MILITARY COMMISSION UNITED STATES OF AMERICA 

CONVENED EY AUTHORITY OF THE 

COMMANDING GENERAL, NANKING VS 

HEADQUARTERS COMMAND 

GENJI MATSUDA 
JOICHI KUWASHIMA 


CERTIFICATE OF SERVICE 

I, William J. Fuller, Jr., prosecutor in the above entitled case, 
as designated by paragraph 8, Special Orders Number 137, Nanking 
Headquarters Command, dated 20 August 1946, do hereby certify that on this 
the 21st day of August, 1946, I personally served upon each of the accused, 
Genji Matsuda and Joichi Kuwashima, a true and correct copy of the charge 
and bill of particulars in the above entitled case, pertaining to the 
respective accused, together with a Japanese translation thereof. 


/fl/.BUl Aa a J* Wto u Jx *. 

WILLIAM J. FULLER, JR. 

2d Lt., JAGD 
Prosecutor 








COLONEL I'iALLANi Are there any special pleas by the Defense? 

DEFUSE: (Lt Kirby) Yao. Tha dnfense nova a for ft sovornnco of tha 
common trial of tho two accused and tha reason for that is that the basis 
of criminal responsibility is different in aach case. There an really two 
cases. We havo in tha case of one nan -- one of tho accused, basic charges 
of atrocities whic^ are attributed to bin personally and we have as the 
basis of criminal responsibility of t*»o other accused, a failure in his 
command dut". The testimony and evidence wMch ad 11 b.e admitted to support 
each one of these charges will be different and will be conflicting. Tho 
testimony and evidence as against ono man will not, in many cases, have 
probative value against the other accused, and vice vorsn. 

For a showing of criminal negligence on the part of one accused, 

Contain Kwvashimn, specific acts will, bo attributed to him and it is the 
defense’ contention that those acts will not have probative value in the 
case against Colonel Matsudn unless it is s^owp that Colonel Matsuda either 
ordered those acts or had ’oeowledgo of them and condoned them or permitted 
thorn. On the other hand, in the case against Colonel f’atsuda, many acts of 
purported atrocities which were allegedly committed in tho Mu’cden Prison 
Camps do not concern Captain Xuwashimo and obviously they will have "o 
bearing on the case against Captain Kuv-nsMma. Now if this common trial 
is allowed, there is going to bo confusion in the court’s mind as to what 
testimony is of value as t.o which accused and it is going to result in 
confusion and prejudice against the nccused because it will undoubtedly 
require extreme and constant caution on the part of the court to call 
to mind each time evidence is admitted that this is not against one accused 
but can be against tho other, and for that reason the defense moves for 
a severance of a common trial and r -invests that a separate trial ba granted 
each one of the accused. 

FRCSDCUTCR: May it. please tho Commission, the question of severance 
has been brought up in practical!v every case tried before the Commission 
in which there was more than one accused. No Commission has mat granted 
a ’lotion for Severance. The precedents established by previous Co m ’ T 'iPs5ons 
are authority and guide for tMs Commission. 

As to there being any confusion, Captain Kuwaehima is charged person¬ 
ally with committing atrocities. It is the theor" of tho prosecution that 
Colonel Matsuda is slso responsible for the atrocities comni+tod by Captain 
Kuwashima. The charges and bill of particulars against Colonel flatsuda 
n.aVe it clear that they include the charge ar.d bill of particulars against 
Contain Kuwashima. In other words, it is the prosecution’s contention 
that this case is to be tried on authority of the Yamashitn case, notably 
this paragraph of that case, p->go 11 of that decision! 

"It is nlai v ' that tha charge on which petitioner (who wa3 
Ycnashjta.) 03 tried, charged him with a breach of his duty to 

control the operations of the members of his command by permit¬ 
ting them to commit the specified atrocities. This "•as enough 
to require the Commission to hear evidence tending to establish 
the culpable failure of petitioner to perform the duty imposed 
on him tr r the law of •■•or and to p-ss upon its sufficiency to 
establish guilt.” 

In other vorde, insofar as Colonel Mrtauda is co 'cerned ho is charged not 
only *’ith th; atrocities coun ted by Captain Kuwashima but also with tVe 
atrocities co” itted by others und r hi3 command. That is the ray the C’^rge 
end Bill of Particulars read in his case. 
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Now in Captain Kuwashima* b case, all the charges are against him 
personally. He is responsible solely for such matters as he is charged 
with personally having committed and there is no way to have confusion. 
Wherover it relates to Captain Kuwashima, ho will be named. When other 
parties ere named, Colonel Matsuda, according to the theory of the prosecu¬ 
tion, will be responsible, and not only will he be responsible whore 
other parties ore named but nl**o v'here Kuwashima is named for the simple 
reason that he was one of the members of Colonel Matsuda*s command. 

And further, the reference of this caso for trial directs a common 
trial. The order by Lieutenant General Gillum provides that a common 
trial is directed. 

I submit the defense'Motion for Severance in this case is not well 
taken and should be denied. 

DEFENSEi (Lt Kirby) If the Court, please, the defense would like to 
state at the outset that it foels th^t something more i3 necessary before 
a man in command con be charged with atrocitios or acts of mistreatment 
by persons under him. In the very words which the prosecution has read 
as part of their reason, I think that becomes evident. It saysi "It is 
plain that the charge on which petitioner was tried, charged him with a 
breach of his duty to control the operations of the members of his command 
by permitting them to commit the specified atrocities." How do you "permit" 
if you have no knowledge of what you are permitting. I think that knowledge 
is the something more that is neccsnary. The defenso doesn't expect the 
court to go into the full question of knowledge in the argument on this 
point but that is the basis on which the defenso is relying in the case 
against Colonel Matsuda and it hopes to show th t under the interpretation 
of the Yanashita decision, some knov/ledge is necessary. 

In connection with the case against Captain Kuwashima, even the 
prosecutor has stated that certain acts which will be attributed to Colonel 
Matsuda on the basis of the Ynmashita decision as interpreted by the pros¬ 
ecutor, th"t those acts will not be attributed to Captain Kuwashima. It 
is the defense* contention that there will be a. great deal of that kind 
of evidence in the case and it is going to require extreme caution on the 
port of the court to distinguish between the evidence which will have pro¬ 
bative value as to the one and not to the other. Because of that chance 
for prejudice, because of that chance for confusion and ambiguity, the 
dofenso contends that its Motion for Severance should be granted. A common 
trial has been directed but in the interest of the accused which the defense 
has been directed to defend, a common trial should not be granted and a 
Motion to Sever should be granted and a separate trial should be allowed. 

CQIflNEL MALLAN* The members of tho Commission would like to have a 
copy of tho Charges and Bills of Particulars. 

(^thereupon the prosecutor distributed copies of the Charges and Bills 
of Particulars to each of the members of the Commission.) 

The Commission will recess. (0935 hours) 

( r ihercupon the Commission recessed at 0935 hours to discuss the Motion 
for Severance in closod session, reconvening ct 1008 hours at which time all 
the members of the Commission, the accusod, defenso counsel, prosecutor, 
interpreting staff and official reporter resumed their seats in tho court 
room.) 

COLONEL MALLuNt The court will come to order. The Commission is now 
in session. 
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COLONEL MALLAN: (continuing) Tha Motion mndo by the defense for 
Severance is denied. Proceed with tba case. 

DEFENSE: (Lt Kirby) If the Commission, please, tho dafansa world 
like to enter a blanket objection to all that testimony rhich is nut into 
evidence partaining to ono and not app 1 icablo to the other — to that 
portion of testimony in evidence pres anted in the ca 3 ' which doas not 
portnin to tha particn3°r necusod. I an doing that to save time to 
avoid constant and repented obioctlons. 

PROSECUTOR! If it pleano Commission, tho defense’ objection is 
not in order, Thera ie nothing before tho Commission to rule on at this 
ti^a. Anyposeible apprehension of tha defense that there will he any 
confusion of tha issues as far as the two accused are concerned is absolute 
ly without foundation, Tho parties will bo named. I thought I made tho 
prosecution’s position clear that any ratters naming Captain Kumashima 
would be against Captain Kuwashima and also apply as to Colonol Mntsuda 
since Captain Kuwashlma was undor his cowhand. As far as Colonel Mntsuda 
is concerned all the ovidanco will be against him. If Captain Kuvashima 
is not rontionod then the ovidenco would not apply to him. There should 
be no confusion or that phaso of the matter. We expect to keep the two 
cases,-insofar as having any evidence against Captain Ku^ashima that might 
in any wav prejudice hi™, he Is only charged with what he personally did 
but the Colonel not only is charged with what Captain Kuvrashimn did but 
with what the other subordinates did, and *'o expect to keen the oases 
separate in that resnect, 

DEFENSE: (Lt Kirby) Defense realizes t^oro is no evidence, Tt is 
merely trying to point out that t^e objection is made for the time whon 
evidence is brought out, 30 that there will be no question about the matter 
of keeping clear in t v e court’s mind that that, evidence is of probative 
value to one of the accused only. That is tha sole reason for making the 
blanket objection. 

COLONEL ’’.ALLAN: At tMs time in tho absence of specific testimony, 
the Cormiasio.n will m"ke no ruling on the objection "ado bv the defense. 

The Commission at tMs tI"o will he^r the oloas of the accused. 

The accused will stand. Defense will stand. 

(Whereupon defense counsel and accused stood.) 

COLONEL MALLAM: Gonji MATSUDA, you may either plead guilty or not 
guilty. 

GENJI MATSUDA: Not guilty. 

COLONEL MALLAN: Joichi KUWASHIMA, vou m*v plead either guilty op 
not guilty. 

JOICHI KUWASHIMA: Not guilty. 

COLONEL MALLAN: The prosecution will make its opening statement. 

PROSECUTOR: May it plen 3 o the Commission, I would first liko to 
touch on the matters we expect to prove against the accused, Captain Joichi 
KUWASHIMA. Ho is personally charged - 1th committing the natters set out 
in the Charge and in tho Bi.il or Particulars against, him, W.e expect the 
evidence to show that tM American prisoners arrived in Mukden, Manchuria 
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•approximately one month ahead of the arrival of Colon - !! Matsuda and 
Captain Kuwashimn; that both tho tao .nccus3d arrived at Mukdon, Colonol 
Matsuda as tho Crwp Commander, Commanding Officer, ”nd Captain Kuxnshima, 
than T believe a first Lieutenant, as Medical Officer, nd that instead 
of using his knowledge and ability as a physician to seva tho livas of 
thasa American prisonars of war, Captain Kuwashimn caused mmorous tooths 
among tho American prisoners of war as a r3sult not only of withholding 
tho mgdicines and irugs that v/ore needod but that ho actually, himself, 
tho Camp physician, onp^gad in personally torturing tho prisonors. We 
oxpoct tho evidence to shor that Colonel Stanley H. Hankins, Lieutenant 
Colonel, who was then a Major, arrived ir Mukden in the Prisoner of War 
Campion November 11, 19/2 and that on Deco-bor 2nd the two accused arrived 
there in their capacity ”s Cojm-anding Officer and earn physician; that 
there accompanied Lieutenant Colonol Hankins, then Major Hankins, approxi¬ 
mately twelve hundred African Prisonors of War who had been captured in 
tho Philippines and transported to Mukdon. Wo do not propose to go into 
evidence of rhat happened to those nrisonors of vrar between tho tine they 
were captured and the ti"o they arrived in Mukdon. Tho accused nor on 
trial are not res cons? bio lor r\r ,r nist.roatrcont or failure to provide for 
these prisoners of war at any tiro prior to tho tiro thev took chargo. 

Wo oxpoct t v e ovidenco to shor that during tho time Colonel Matsuda 
was Carp Commander and Captain Kuwashimn x-as Camp Physician, that ono 
hundred forty American Prisoners of r 'nr died fro.- disaaso and improper 
treatment; th^t seventeen Americans ’•’ore killed in an air raid on tho 
camp on December 7, 1944. For that Captain Kuwashimn is, of courso, not 
rosoonsiblo. The period of ti">o with v/hich ho is charged is from December 
1942 to October 1944. During those two datos we expect tho evidence to 
shor that there was '’ore or less continuous maltreatment and 

mistreatment of American Prisoners of War mho ’’’31*3 then confined in the 
Mukden Ca m p. We thin 1, that the law is clear that the Commandi r.g Officer 
is responsible for t^e acts of his subordinates and for those under his 
command. 

nent 

We expact tho evidence to show that thoniatreat--na.e of such nature 
and involved so many people that ho could not. h^lp but know. Wo do not 
agree with tho defense that a Co-'~andimg Officer is reouired to have actual 
knowledge. There is no statement of tho sort in the Yomaehita case. In 
fact the evidence — 90jo of it -- there was no way for Ynmashita to knou 
other than it was his job to find out. This "’'’n, Colonol Matsuda, was 
tho Commanding Officer of tho coop. It was part of his Job as Cow-anding 
Officer to find cut rhat his subordinates were doing and If he failed to 
find out rhat they were doing, ho is still responsible. However, we think 
tho evidence will bo so clonr that there ms so much going on th"t it ’-as 
impossible for h.i” not to k”or. 

Wo would liko to point, out that Colonel fiatsuda is not being tried 
for personally committing these atrocities. He is being tried solely 
on command responsibility, I would particularly liko to call the Com¬ 
mission's attention to paragraph 12 of the Bill of Particulars against 
Colonel Matsuda, Th"t paragraph is the one rhio*' rslates to the execution - 
tho illegal execution as re contend - of three American Prisoners of 'hr. 
That paragraph was included in the Bill of Particulars for the reason that 
wo have a vor” large number of statements, a number of which will bo 
offered in evidence, .and in practically no statement is there a failure t.o 
mention the execution of these thro3 prisoners of war. You will note in 
t.v>e nfjv th3 paragraph is •••'’rded that Colonel Matsuda is not charged in • ny 
part in the execution the thre: nri^nnors of ”ar. I would like the 
Corm-iasirn to understand Wo do not base the case on this p«rngr"nh "f the 
Bill of Particulars. Wo do have evidence wMch conn icto Colon 1 Mntsuda 







with tho execution nnd we oxpoct the CoT"'’if»air>n to bo able to i’-ooso upon 
hi" tho responsibility for failing to prevont the execution but that Is 
only one point in tho case. The case is not based on the oxocution of 
those throe men. 

On tho othor "attars, tho death of one hundred forty Americans in tMs 
carp, we oxpoct to sh"-’ that any number of thoso Americans ?nvld bo alive 
today if those tro ”ti had dono thoi.r duty and "ado ovon a half-hearted 
attempt to soo that thoso men received proper treatment. 

We oxpoct the evidence to show that not only were thore innur,arable 
tortures but that practically every prisoner in tho earn was at one t^o 
or another beaten, so^e ouch more seriously than othors. 

The evidence of the beatings, to a largo extent, as far as the prosecu¬ 
tion is concerned will be the testimony of Lieutenant Colonel Hankins nnd 
Sergeant Thoran I.. Gagnet, both of whom were confined in this Prisoner of 
War carp. In addition to that wo have a nurbor of atatoronts. Wo had to 
eliminate quite a number or tho case would last six months or bettor but 
we do have a sufficient nunbor and they rill supplement tbo testimony of 
these two witnesses. In those cases they touch on their personal knowledge 
of facts and. t^oso stntenents will supplement than. 

I think we will have no difficulty in keeping the evidence straight 
insofar as mbich of the accusod is concerned, but it is our contortion 
that Colonel H.atsudn was responsible for everything that happened in the 
Prisoner of War camp fro*- December 2, 1942 until August 20, 1945. 

If it please the Commission, prior to calling the first witness I 
offer into evidence a certified copy of the correspondence between the 
United States G^vornront and the Jnpanoso Government through the Swiss 
Government, relative to the treatment of prisoners of war. 

DEFEJE3: (Lt Kirby) If tho court please, the defense objects to the 
admission in evidence of this document. By admitting tMs document in 
evidence, - by offaring it in evidence, - the prosecut1 on is attempting to 
show that Japan was bound by the Genova Convention and the terms of the 
Geneva Treaty. A treaty is a contractual obligation among nations by which 
certain things arc agreed to bo done and carried out. This is not an 
undertaking by the Japanese Government t-' be bound by that treaty. It is 
not an agreement to be bound by the Geneva Convention relative to the treat¬ 
ment of prisoners of war. It is specifically stated in this answer of 
Japan that Japan is not bound. I will read the words to ynut 

’’Although not bound by the Convention relative treatment prisoners 

of war Japan will apply nutntis mutandis provisions of that Con¬ 
vention to American prisoners of war in its power,* 

Th r t is a gratuitous offor on the part of Japan, It is not something for 
which the violation of its toms, a person remrosanting Japan or represent¬ 
ative of Japan could be held criminally liable, which is what the prosecutor 
is doing in this case or attempting to do in this case. They are trying to 
hold men criminally responsible for violation of tho Geneva Convention of 
War, - "en "ho were soldiers In tho Japanese army and for their actions 
while thoy "ero soldiers. Defense contends they do not assume the obliga¬ 
tions of n treaty by a gratuitous offer — by an offer, Thore is no 
considered"r> hero, ’’•Me’’ is an essential element of a contract. There 
is purely an offor. It is stated oven in tho request sent forth, by the 
United States Secretary of State through the Swiss Govern*”?nt, that th? 
United States hopes that th? Japanese Government rill "pply th* provisions 
and that further the Government. of the United States would appreciate 









receiving an expression of the intontions of the Japanese Governw mt in 
this respect. The Japanese Government stated its intentions but it did 
not become bound in a contractual wav,in a treaty way, which is what this 
is. The Geneva Convention is a treaty. Japan did not become bound in a 
treaty, or bv the terms of a treaty. Tt merely stated it would follow 
the provisions. It expressed its intentions. It is the contention of 
the defense that you cannot hold a person acting for Japan in violation 
of the Geneva Prisoner of War Convention for a violation of the Geneva 
treaty for the treatment of prisoners of war because Japan was not a 
member. They did not assume obligations, They stated their intentions. 
This is a grave point upon which defense raises serious objection and 
it is seriously putting forth its objection to the admission of this 
document. 

PROSECUTOR: If it plonae the Commission, first it would be necessary 
for this Commission in order to sustain the defon.se' objection to over-rule 
all previous Co n 'mlesions. Everv Commission in every case that has been 
tried has ruled that t^es9 documents ware admissible. In the first place 
the rules and regulations governing the trial of these cases say it Is 
admissible. I call the Commission’s attention to paragraph 16 of Trans¬ 
cript Exhibit #4, which are the Rules and Regulations Governing the Trials 
of War Criminals, Paragraph 16 under the word "Evidence” says this under 
sub-section b. 

"The commission shall taVo judicial notico of facts of common 
knowledge, official government documents of any nation, and. the 
proceedings, records and findings of military or other agencies of 
any of the United Nations.” 

That rule is clear enough,. 

Further, as to whether or not this agreement is specific. For once, 
at least, Japan made a definite agreement with no hedging. This agreement 
is plain on its face. This sentence that the defense read is, I think, 
and I think anybody else would have to agree, beyond question as to what 
it means. It says this: 

"Although not bound by the Convention relative treatment prisoners 
of war Japan will apply mutatis mutandis provisions of that Con¬ 
vention to American prisoners of war in its power," 

I don't know how you could get a more positive statement. They didn't 
say that they might or that they would think about it. They said "Japan 
will". The loose interpretation would be "notwithstanding their failure 
to become a member" or "to qualifv in a signatory state". That is a 
positive statement. Cortainly there was no room for argument on the 
nositivoness of the position of Japan, Under the rules of all past 
Commissions, this document is admissible and the defense objection is 
not good. 

DiSFENSE: (Lt Kirby) If the Commission, please, the prosecutor has 
made the point that if the Commission should grant the defense' request 
or should support the defense' objection in this case, it would be over¬ 
ruling the rulings of previous Commissions. I don't know that the point 
has been brought up in other cases. The document has probably been ad¬ 
mitted without objection. Prosecutor also stetes that the document should 
be included under paragraph 16 b. It is the defense' contention that 
paragraph 16 b is governed and limited by the introductory paragraph of 
paragraph 16 which states that such evidonce shall bo admitted as would 
have probative value in the m*nd of a reasonable man. 


Now the prosecution is offering this document in evidence as a pui 
ported, agreement on the port of Japan. It is not just offering any document 
in evidence. It is offering this document as a purported agreement. It 
is not an agreement and for that reason the defense contends the document has 
not the probative value which the regulations require. The prosecution 
further has been terming this as an agreement, which is a misuse of the 
word. It is an offer on the part of Japan, a gratuitous offer to follow 
certain provisions of the Geneva Convention relative to the treatment of 
prisoners of war. Under a gratuitous offer no consideration is entered 
into. The defense contends that a treaty is a contractual agreement 
among nations to do certain things and that Japan did not agree to be bound 
by the terms of that treaty at the tine it was nnde and did not do so 
through the means the prosecution is trying to maintain it did so. This 
is an exchange of notes between the United States Government and the Japan¬ 
ese Government and on this gratuitous offer the prosecution is trying to 
hold an individual in the Japanese army criminally responsible for the 
violation of terms of o treaty by which he is not bound. 

In the manual, "Rules of Land Warfare", which embodies the provisions 
of the Geneva Convention, there is a certain principle underlying the actual 
provisions, wherein it is stated that there are two rules or laws of war,— 
the written and the unwritten. The written laws of war ore the provisions 
of the Geneva Convention relative to the treatment of prisoners of war so 
far as it affects this case. The unwritten ones are others which are 
outlined here as the principle of military necessity, the principle of 
humanity and the principle of chivalry. It is said "The unwritton rules 
are binding upon all civilized nations. They will be strictly observed 
by our forces, subject only to such exceptions as shall have been directed 
by competent authority by way of legitimate reprisals for illegal conduct 
of the oneray. B 

In the next paragraph It 3 ays5 

"Technically each of the written rules is binding only between 
poY/ers that have ratified or adhered to, and have not thereafter 
denounced (withdrawn from), the treaty or convention by which the 
rule is proscribed, nr J is binding only to the extent permitted by 
the reservations, if any, that have accompanied such ratification 
or adherence on either side." 

Thus the language used here goes directly according to the language used 
in the interpretation of contracts, that they will be interpreted against 
the maker of the contract; that the parties v/ill be bound only to the 
extent to which they specifically state they will be bound and only between 
parties that hove ratified or adhered to the treaty. In other words, they 
are bound by the provisions of the treaty. I state again that Japan waa not 
a member of this treaty, did not ratify it, and specifically states in this 
answer it makes here that it is not bound by that Convention. It saysi 
•Mlthough not bound ** Japan will apply the provisions ** vrith regard to 
American prisoners of war**." Th't it is a gratuitous offer and cannot be 
interpreted as an agreement on Japan’s part or as a joining or becoming a 
party to, on Japan's part, of the Geneva Convention relative to the treat¬ 
ment of Prisoners of :.ar for which neither the Japanese Government nor 
anyone acting in its behalf con be held criminally responsible for a 
violation of any of its provisions. 

COI/)NEL IvluLL-iN: Oonmission will recess. (1107 hours.) 

(thereupon at 1107 hours the Commission recessed to reconvene at 1130 
hours at which tine all the members of the Commission, the accused, defense 
counsel, prosecutor, interpreting staff and official reporter resumed thoir 
seats in the court room.) 
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COLONEL MALLAN: The court will cone to order. The Commission is u«’>- 
in session. 

The objection by the defense is not sustained. 

DEFENSE: (Lt. Kirby) If the court, please, the defense has a further 
objection to the admission of this document in evidence and that is that 
it should be first shown by the prosecution that this document — this 
offer on the part of Japan to abide by the provisions of the Geneva Con¬ 
vention — that that offer was brought to the attention of the accused. 

This amounts to an abrogation on the part of Japan of the position which 
it originally took as a nation at the tine of the signing of the Geneva 
Convention treaty. Now if this involved purely a question of notice or 
knowledge of the Convention and the provisions of the treaty by one of 
the countries, or by an individucl within one of the countrlm* that were 
the original signatories of that treaty,the court could take Judioial notice 
of that fact, namely, that everyone in that country at least in an official 
capacity did have knowledge of the treaty. The treaty was entered into in 
1923. It was in existence twelve years at the time of the war with Japan. 

It was entered into by a great nunber off nations and was something that was 
known on a worl-wide scale. It is eonething, as I said before, which the 
Commission could take judicial notice of as being known to a person in any 
of the member countrte. What we are talking about here, however, is some¬ 
thing different. It is about a change in the position taken by one 
country at the tine of the signing of the treaty. If the court considers 
this as an offer on Japan’s part to abide by the provisions of that 
treaty, I think it should be shown by the prosecution that this abrogation 
of Japan'8 original stand was brought to the attention of the accused. 

This was an individual oxchange of documents between two countries, a 
short, four paragraph document sent by the Secretary of State,of the United 
StateB, through the Swiss Government, and the Japanese Government's answer 
in a six line reply. There was a stato of war going on. The accused was 
not in Japan. Why should he bo held • ri.ii nally responsible on the basis 
that ho had knowledge that tho provisions of the Geneva Convention applied 
to his country unless it is fi.'st shown by the prosecution that he was 
given that knowledge; that, it wj brought to his attention. This wa6 a 
high level action. The accu- v wa* a member of tho lower echelons. This 
was an exchange of politicfd documents. It didn't occur in tho military 
sphere. It took place in a time of war. The answer was received on 
February 4, 1942. There was not the twelve year poriod by reason of 
which an individual could be expected to have knowledge of the terns of 
the Convention who was a neober of any of those countries. 

I want to stress to the Commission that this was a single exchange 
of two documents during the tine of war and just prior, relatively, to the 
time when the accused is being held responsible for violating the provisions 
of thiB treaty which the Japanese offered, in this document, to abido by. 

The prosecution should first show before entering this in evidonce that the 
accused had knowledge that Japan made this offer. If the court still feels 
inclined to allow this document in evidence over this objection, I would 
like to request that it be admitted with the understanding on the part of the 
Commission that it be stricken from the record if it is not shown at a later 
ti.ie that the accused had been notified that the provisions of the Geneva 
Convention had been agreed to by Japan or, not agreed to by Japan but that 
Japan had offered to follow then. 

PROSECUTOR: Hay it please the Commission, the defense would impose a 
burden on the prosecution to the extent of saying that a nan could not be 
convicted of murder because he hadn't read the code and wasn't familiar 
with all the elements that make up a charge of murder or manslaughter. We 
are here involved with trying a case that violates certain principles of 






tho laws of war which are embodied in tho Genova Convention, The Conven¬ 
tions ware not intended to be ail inclusive. Is it possible that the 
defense could say they didn't knom it was wrong that American Prisoners of 
W 9 r shouldn't be furnished enough to eat? Is it possible that they could 
say that unless the Convention specifically provided it, that American 
prisoners should not he furnished '-itb sufficient clothoo? Is it possible 
that every Japanese guard should hove a fox-hole within which to hide but 
not one American prisoner had any place to go? Did they need a Convention 
to tell then that American prisoners or any other prisoners needed to be 
treated as human beings. There is no technical violation involved in this 
case. It is merely a failure that involved tho death of one hundred and 
forty American prisoners of war. This man could say, I didn't know they 
had to eat; I didn't know they bad to have clothes. And, if a doctor, 

I didn't Vncr that I shouldn't give Sergeant Gagnst tho water treatment. 

I didn't know that, so T a*" not guilty. They are merely charged with 
failure to render the treatment to which any human being is entitled. These 
two people right here, whether they even knew there was such a treaty or 
that the treaty had anything to do with the case, except that the treaty 
is no different nor does it include all that an ordinary person has a right 
to expect, ns a prisoner of war. On this statement I might read paragraph 
5 from Field Manual 27-10. This was what Lieutenant Kirby road and is a 
continuation. This santonce, for instance, says: "They are in large part 
but formal and specific applications of general principles of the unwritten 
rules." Even ns far as they go, they are based to a great extent on human 
treatment. 

Did these people have to be personally informed about this matter so 
far ns the agreement to provide them «-ith human decency is concerned 7 I 
say that they didn't have to know about it. This was a solemn agreement 
first reouestod by the United States on December IS, 1943. We waited 
eleven days after Pearl Harbor before we ^ade this request, and the reply 
was sent in February. T^o charges ngo-'nst thoso men began in Docomber 
of 1942 and even then that makes ton months after tho agreement, I say 
it doesn't make any difference whether this ’"'’n had actual knowledge or 
not. I think they knew that they cannot escape the responsibility which 
we expect t n impose on them. 

DEFENSE: (Lt Kirby) If the Commission, please, the defense would like 
to make a few statements in possible clarification of its objection to 
the Commission and to the prosecutor. The defense is not contending that 
there are no laws of humanity or that a uorsnn must be given spocif.ic 
instructions before ho knows that murder is wrong. In fact the defense 
has specifically stated that there wore written and unwritten • laws of war 
and I mentioned as tho unwritten laws of war tho principle of military 
necessity, the principle of humanity and the principle of chivalry. It is 
tho written laws of war embodied in tho Geneva Convention which the defense 
is specifically objecting to. Possibly it will turn out tho objection is 
not needed. 7. don’t 'mm-', I only know the prosecutor is offering in 
evidence some document t" show that the Japanese Government is bound by the 
rules of the Geneva Convention of ^nr. Why is it offering that document 
if it isn't trying to s^-ow that those treaties wore violated? I can only 
assume th°t the prosecution is going to bring out the document to show t>o 
accused violated its provisions and I say that before it can be shown the 
accused violated its provisions, it should bo shown that the accused »-ore 
bound by it. It is not in any sense the defense' contention that there are 
no laws of humanity. 

The written laws are refinements. It is true they ar ! snocific allega¬ 
tions of general ln^-g — general rules. They must add something. It is 
that something tho prosecution is t.rving to bring -»n and bv that ndiitional 







something they nay show tho accused is criminally responsible and defansa 
contends they cannot show tho accused criminally responsible for anything 
but the unwritten laws of war until they first show that tho accused had 
knowledge that the written laws also applied. 

The defense is not trying to be unduly argumentative or contentious 
blit undor the rules for admission of evidence, there is so little defonso 
that can be m^do, - so lit.tlo with regard to evidence, - ths defense feels 
that every possiblo guard that could be put up to the admission of harmful 
evidence in the case should be taken and that if tho prosecution desires to 
put in evidence this offor on the rrrt of Japan to abido by the' troaty, in 
order to hold tho accused criminally responsible for violation of tho troaty, 
then it is the defense' contention that they should show that the accused 
had notice of the applicability of thoso provisions, 

LT COL BERRYi Will tho reporter road back tho last sentence? 

(Whereupon the reporter started to read back the last pnragraph pre¬ 
ceding tho request.) 

LT COL BERRYi It is before that. I think it was one long sentence, 

(Whereupon tho raportor went back to tho second paragraph of tho 
defense' argument Just preceding tho request and read the second paragraph.) 

LT COL BERRYi "Anything but tho unwritten laws"? 

REPORTERi "Defense contends they cannot show the necusod criminally 
rosponsible for anything but tha unwritten laws of ^ar until they first show 
that the accused had knowledge that the written laws also applied." 

LT COL BERRY: That is the part I wanted. Thank you. 

PRC 6 ECUTOR 1 Prosecution has no further argument. 

COLONEL MALLANi Objection sustained, 

PRC 6 ECUTCR: Will the Commission give re a little further explanation 
as to just "hat ®ffoet it would have. Is the Commission ruling that the 
exhibit is not admitted in evidence? 

COLOTSL MALLAN: Based on the final argument we hoard, the exhibit 
is not admitted as evidence. 

PROSECUTOR 1 For the sake of the record I v'ould li^j to have this 
document identified 93 Prosecution's Exhibit for identification. 

(Document so marked.) 

PROSECUTOR: For the sake of the record I would like to remove any 
auestion about what document is offered and Just what the argumont has b3on 
about. I don't think I have identified it and I would like to get that on 
the record. Tho document i9 identified as Prosecution '3 Exhibit #1 and 
consists of two communication", one from tha United States, signed "Hull" 
dated December 18, 1941 and addressed to Bern^ Switzerland, reouost 1 ng that 
the Japanese Government, be contacted on whether or not they would obido by 
the Geneva Prisoner of V : ar Convention. Tho second document which is certified 
together with t^o first ore, is tM ronly fro*" the Swiss Government stating 
tho oosition of Japan as regards to the agreement and the two documents are 
certified by James F. Byrno^ Secretary of State under date of November 30, 
1945, The first one being dated December 18, 1°41 and t v e second February 
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Than It la the Commission's ruling t-h^t that document, identified as 
Prosecution's Exhibit #1 is not admitted in ovidancp? 

COLONEL MALLAN: That is correct. 

PROSECUTOR: Pr^oacuti'-.n caTls ns its first, witness, Lieutenant 
Colonal Stanley K. Hankins. 


STANLEY H. HANKIN3 

a ’ itnors for the prosecution, being first duly srom, was examined end 
testified as follows: 


DIRECT EXAMINATION 
(John Isdaner, interpreting) 

COLONEL LALLANs The prosecutor will please spell the nape of t v e 
witness* 

PROSECUTOR: The first nans is Stanley, S-T-A-N-L-E-Y, initial H., 
Hankins, H-A-* T -K-I-N-S. 

Q (By Lt Fuller) Will vou state vour na^e, grade and official station. 
A Stanley H. Hankins, Lieutenant Colonel, Holabird Signal Corps, 

Be lt irore, Me ryle.nd. 

Q Were you a prisoner of war of the Japanese .armed forces? 

A Yes. 

Q State when and where vou were captured, 

A Corrogidor, May 7, 1942. 

Q At that tire rhat vas your rank .and station? 

A Major, Signal Section, USAFI Heaoouartars. 

Q In rhat capacity wore you then serving? 

A Harbor defense, radio officer. 

Q At that ti">o were you a member of the United States Armed Forces? 

A Yes. 

Q Was.the United States and Japan — United States and its Allies and 
Japan at war at that tine? 

A Yes. 

Q Following your capture rare vou subsequently rsnoved to Mukden, 
Manchuria? 

A Yes. 

Q When 

A I arrived there November 11, 1942, 

Q How m any prisoners of war accompanied vou to Mukden? 

A There was n total of 1202, Americans. 

Q And wbat did they consist of? 

A Will vou repeat that? 
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Q What did they consist of? 

A What did they consist of? 

Q Division between officers and enlisted men. 

A Sixteen officers and 1188 enllstod nan. 

Q Was there an additional increase in that number at a later data? 

A Yes, an additional 126 mon arrived in December of 1942 and February 
1943. 

Q What was your position in this camp? 

A I was tho senior American officer. 

Q Do you recall when the two accused arrived at Mukden? 

A I do not rocall the date of arrival of Captain Kawajimn. Colonel 
Matsuda assumed command on December 2nd, 1942. 

Q Do you recall approximately when Captain Kuwashi^a arrived at Mbkdon? 

A Ho arrived no later than December 7th. 

Q Of what year? 

A 1942. 

Q Are you able to identify the two accused? 

A Yes. 

Q Will "ou noint out which is which to tho Commission? 

A (Pointing) Colonel Matsuda and Captain Kawajina. 

Q You refer to Captain Kawajima. Was ho also known as Kuwashima and 
Kawajina? 

A Tho pronounciation commonly used in our earn was Kawajima. 

Q In what capacity did Colonel Matsuda arrive in camp? 

A He came as the relief for Colonel Matsuiyarn. 

Q Do you rocall when Colonel Matsuiyama loft tho camp? 

A He was officially relieved Docomber 2nd, 1942 and I beliovo departed 
Immediately. 

Q Was there anything unusual about Colonel Matsuda taking over, in the 
way of any notice in camp that a nev/ commanding officer had arrived? 

A There was a brief coromony follovod by inspection of the prisoners 
at approximately two P.M. on tho 2nd of December, 1942. 

Q Will you describe this camp that you arrived at in Mukden? Describo 
it at the time th^t Colonel Matsuda arrived there, 

A It had formerly been used as barracks by the Japanese. The camp con¬ 
sisted of twenty to thirty buildings. The barrac v 8 was approximately 
twenty feet wide and one hundred twenty to one hundred thirty feet 
long. Every barracks housed from sixty to ninety man depending unon 
the interior dimensions. 

Q What type of construction were those buildings? 

A Wooden construction, partially underground with the roof covered with 
mud. 

Q What type of heating arrangement was there in the barracks? 

A There were one or two stoves constructed of brick in each section. 
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Q What was tho fuel situation? 

A Th9 allowsnca per stove was approxinatoly twenty-seven pounds of coal 
por day, 

Q Do you recall approxinatoly tho temperature at that tins? 

A At what tine? 

Q When Colonol Matsudo. arrived. 

A On Docoobor 5th, tho temperature was minus sixteon, Contigrado, 

Q Did you make notes fron ti>"o to tino as to oceurroncos that took place 
in the camp? 

A 1 did. 

Q Do you understand that you are permitted to refer to those notes to such 
extent as you think necessary? 

A Yes. 

Q What did tho temperature inside tho buildings average* if you are able 
to give us a figure on that, Colonel? 

A For the entire winter the average temperature would bo belor: fifty 
degrees Fahronhoit, 

Q What was the situation with reference to fires being permitted inside 
the building? 

A Wo were permitted fires fron November 15, 1942, until March 20, 1943. 

The fuel allowance remained the samo for that period. 

Q Do ymu recall approximately what hours fires wore permitted inside the 
barracks? 

A After five o’clock in the afternoon, fire was not normally permitted 
during dav time. 

Q What was the situation with reference to coal being available in this 
area? 

A I have per8onally witnessed or observed large quantities of coal under 
the control of the Japanese Army in the City of Mukden. 

Q Was there coal in tho camp? 

A During tho first winter a one week’s allowance was commonly brought 
inside the camp, 

Q What type of clothing did tho American Prisoners of War have when they 
arrived at Mukden? 

A They had previously been issued a Japanese uniform and overco°t but no 
shoes. 

Q Will you describe the overcoat and uniform? 

A The uniform was lined with canvas. The overcoat was lined with either 
fur or imitation fUr or imitation sheepskin. 

Q Where ^as this issue mndo? 

A Fuaan, Korea. 

Q On arrival at Mukden what clothing was issued? 

A We wore subsequently issued gloves, a cap, socks and heavy knit under¬ 
wear. Also a pair of lined s’-oos. 

Q Do you recall approximately v*hon that Issue was made? 

A Tho issue was complete by December 14, 1942. 
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Q What typo of hospital facilities rare available in this first carp? 

A The hospital buildings were similar to the barracks which I have des¬ 
cribed. 

DEFENSEi (Lt Kirby) Do you mean the Fuisan Camp? 

PROSECUTORi I expected the evidence to show the prisoners wore moved 
to the camp and I ras referring to it as the first carp for identification 
purpesos. 

DEFENSE: (Lt Kirby) Whir* carp? 

PRC6ECUT0R: At Mukden. 

Q Referring now to the first camp at Mukden, vrhnt hospital facilities were 
there? 

A The hospital buildings were similar to the barracks which I have des¬ 
cribed. 

Q What bedding facilities wero there in the hospital? 

A Bedding? 

Q Beading. 

A On either side of the building thore was a platform probably eighteen 
inches high end eight feet v/ido. Straw mattresses placed on the plat¬ 
form constituted the bad. 

Q Were blankots furnished? 

A Yes, six. 

Q What — how many of those buildings were used for a hospital in the 
first camp at Mukden? 

A The maximum, number employed at one time ’••ns four. 

Q How many of the American prisoners of war were in hospital on December 

2nd, 1942? 

A Approximately two hundred forty were seriously ill. 

Q Wore thore others not so ill? 

A As high as seven hundred men wore attending sick call during this period. 

Q What typo of food was available for the American prisoners of ^r? 

A Brood, corn meal, soy beans, vegetables and a small quantity of neat. 

Q What did an average breakfast consist of at this first Mukden ca-p? 

A One serving of corn meal rush and approximately five ounces of broad. 

Q Anything else? 

A That was the average breakfast. 

Q What ™«.s the average noon ^eal? 

A Five ounces of bread and one serving of soup. 

Q Anything else? 

A Thore were occasions when beans - 3ov beans were also served at the noon 
meal. 

Q What did the avorego night meal consist of? 

A It was approximately the same as the noon meal. 
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Q What was the situation with reference to there being hunger or not in 
tho camp? 

A During tho first few months no.ny non complained of hunger. At least 
thirty dogs were slaughtered and consumed by the prisoners. 

Q With reforenco to tho prisoners In tho hospital, what sanitary facilities 
were available for say, th.ope sufforing fro* dysentery? 

A There were only on r or two bod pans available. Later we constructed 
additional ones in ouy carr>t.ntov shop. 

Q Was it necessary for si k -rloners to go to the latrine to get up out 
of bed and go across frozen ground? 

A Yes. 

Q How many Americans diod in this camp in December 1942? 

A Fifty-three. 

Q How many diod in January 1943? 

A Forty-two. 

Q Hor many died in February 1943? 

A Sixteen. 

Q How man;' in March 1943? 

A Ton. 

Q April? 

A Three. 

Q May? 

A Two. 

Q June? 

A Three. 

Q July? 

A One from natural causes. 

Q Three were executed in that month? 

A Yes. 

2 PRC6ECUTCRr If it please the Commission, I would like to get to that 
a little later on. I would like to have him testify about the doaths of 
those three at a later timo. 

Q How many prisoners died in August 1943? 

A One. 

Q September? 

A One. 

Q October? 

A N'-no. 

Q November? 

A Three. 

Q December? 

A One, 
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Q In toy? 

A toy 1944, cne. 

Q July? 

A July 1944, two. 

Q December? 

A Seventeon Americans -ere killed or died from the result of injuries 
received during an air raid. 

Q Were there deaths in 19<*5? 

A Yes, one in February and one in August. 

Q Do y«u have ^our total deaths fro"! disease from December 1942 to Avgust 
1945? 

A Yes, ono hundred forty-one fro*" disease. 

Q Did others die? 

A Twenty-three died frnw other than natural causes. 

Q At the time of the liberation was a report wade and signed by the 
officers and a number of the non-commissioned officers at Mukden, 
Manchuria? 

A Yes. 

Q Will you describe how that document was prepared? 

A It was prepared at the request of the Inspector General present and 
was to include those offenses pertaining to the camp as a whole. The 
charges agreed upon were, in the opinion of the officers and non¬ 
commissioned officers v r ho signed the letter, the more serious offenses 
and those which could be readily proved. 

DEFENSE: (Lt Kirby) Will you read back the answer. 

(Whereupon the roporter n«d back the answer given.) 

Q Was this report made officiallv bv those who signed it? 

A Yes. 

PROSECUTOR: For identification I would like to have this report which 
I am referring to, marked as Prosecution’s Exhibit #1. 

(Document so marked.) 

Q I rill hand you Prosecution's Exhibit #1, marked for identification, 
and ask you if this is the report to which vou have been referring. 

A Yes. 

PROSECUTOR: I will now offer in evidence document marked Prosecution's 
Exhibit #1, being a report dated September 3, 1945, signed by S. H. Hankins, 
Major, CAC, and others. 

DEFENSE: (Lt Kirby) Defense will object to that at this ti"e because 
there aro statements in here of certain coniitions and then following them 
is a sort of stock phrase "the Japanese responsible" '•ni then certain persons 
names placed after that. There is no basis to show why the people who made 
the report found those persons responsible. So and so is t-rong and so and 
so is responsible. I think as far as the accused are concerned, roro definite 
reasons for shoring responsibility should be brought out. 
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PROSECUTOR* If it please the Commission, it is quite obvious that 
this Commission could not be bound by the opinion of these officers as to 
who was or v/ho was not guilty. However, the report is admissible under 
the Rules and Regulations Governing the Trial of War Criminals, paragraph 
16a, which reads* 

"16. EVIDENCE.- a. The commission shall admit such evidence 
as in Its opinion would bo of assistance In proving or disproving 
the chargos, or such as in the commission's opinion would have 
probative vrlue in the mind of a reasonable man. In particular, 
and without limiting in any way the scope of the foregoing general 
rules, the following evidence may be admitted* 

(l) uny document which appears to the commission to 
have been signed or issued officially by any 
officer, department, agency, or member of tho armed 
forces of any government, without proof of the 
signoturo or of the issuance of the document.'* 

The defense obviously goes squarely in the face of th*>t. However, I do 
soy that the statements as to who was responsible are not binding in any 
way on this Commission. The report is offered for whatever value it might 
have. These people who were confined in the comp thought it should be 
brought to tho attention of somebody. This report was not intended by 
these people to bind this Commission. It is not binding on this Com¬ 
mission. They would have no right to bind it. I think the Commission 
should disregard that portion which soys "so nnd so is responsible 1 * but 
it is in there and I don't think it is important enought to take out and 
I offer it as it is. 

COLONEL liALLttN* Objection not sustained. Exhibit 1 is accepted and 
will be entered in the evidence. 

DEFENSE* (Lt Kirby) If the Commission, please, does the Commission 
go along with the proseoution's statement th t the stotGnent of respons¬ 
ibility which he soys should not bo put in there will not be binding on 
this Commission or be a definite statement of fact but only the part of 
this which relates to tho conditions shall bo considered. 

COLONEL MiJiLuHj It is the responsibility of the Commission with 
respect to any evidence entered in the case to make — to draw its own 
conclusions as to tho value of the evidonce. 

(Prosecution's Exhibit #1 received 
in evidence.) 

PROSECUTOR* With the permission of the Commission, I will now road 
Prosecution's Exhibit #1. 

(’’.'hereupon the prosecutor read in evidence Prosecution's Exhibit #1 
which is appended hereto and made a part hereof.) 







HOTEN CAMP 
Mukden, Manchuria 


September 3# 1945* 


Subject! Report governing Japanese treatment of Prisoners-of-War, 
Hoten Camp. 

Toi Inspector Generali Department, 

Hoten, Manchuria. 

1. In accordance with your instructions the following report 
is submitted. 


/s/ Mark G. Herbst 
/t/ MARK G. HERBST 

Capt. Medical Corps 


/t/ NEVILLE L. GROW 
Capt. C.A.C* 

/s/ J. C. Johnson Capt. 
/t/ J. C. JOHNSON 

Capt. British Army 

/s/ Elmer J. Shabart 
/t/ ELMER J. SHABART 

1st. Lt. Medical Corps 

/s/ William D, Thompson 
/t/ WILLIAM D. THOMPSON 
1st Lt. S.C. 

/s/ Robert D. Bartcn 
/t/ ROBERT D. BARTON 
1st Lt. C.A.C. 

/s/ Dan A. McCartney 
/t/ dan a. McCartney 
1st Lt C.A.C. 

/s/ James K. Levie, Jr. 

/t/ JAMES K. LEVIE 
1st Lt. S. C. 

/s/ A. A. Bocksel 
/t/ A. A. BOCKSEL 
CWO A.M.P.S. 


/a/ S. H. Hankins 
/t/ S. H. HANKINS, 

M*)or, CAC 

/a/ Robert Peaty 
/t/ R. PEATY 

Major British Army 

/a/ Alvin F. Wheeler 
/t/ ALVIN F. WHEELER 
2nd Lt. C.A.C. 

/s/ A, L. Greig 
/t/ A. L. GREIG 
Lieut. B.A. 

/ s/ Clarence J. King 
/t/ CLARENCE J. KING 
M/Sgt. A.C. 

/s/ Joseph E. Aram 
/t/ JOSEPH E. ARaM 
M/Sgt. Inf. 

/s/ Clarence P. Graves 
/t/ CLARENCE P. GRAVES 
M/Sgt. A.C. 

/s/ Grant L. Mead 
/t/ GRANT L. MEAD 

Chief Store Keeper U.S.N, 

/s/ John E. Davis 
/s/ JOHN E. DhVIS 

Chief Torpedoman U.S.N. 
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1, During the period from November 11, 1942 to approximately 
December 1, 1942 and between May 1, 1945 and August 17, 1945 insufficient 
food was provided. 

Japanese responsible! Uncertain 

Witnesses! Major S.H. Hankins, CAC 

?f.O, . A.A. Bocksell, AMPS 
Sgt. Andrew Prevuznak, 31st. Inf. 


MAIL 

1. It is believed that mail which arrived in the camp as early as 
the latter part of 1943 was still undergoing censorship on August 17, 1945 
at which time over 15,000 letters, representing approximately fifty per 
cent of all mail received in camp, were delivered to Prisoners of War. That 
majority of Prisoners of War were not able to dispatoh even the limited 
quota of mail. This quota was - Privates, three post cards, NCO*s, 4 post 
cards, and officers, three letters, three post cards. 

Japanese responsible! Col. Matsuda, JIA 

1st. Lt. Y. Murata, JIA 


PRIVILEGES 

1. From the period August 1, 1943 to August 17, 1945 Prisoners of War 
non-paid workers and hospital patients were not permitted canteen privi¬ 
leges by the Japanese; and during the period from May 1, 1945 until August 
17, 1945 no more than four cigarettes per man per day were available. 

During these periods, Prisoners of War were frequently punished for acquir¬ 
ing tobacco from civilian employees of the factories to which they were 
assigned. 


Japanese responsible! Unknown 

Witnesses! Undersigned or any P.O.W, 

2. During the period from March 27, 1943 to August 17, 1945 the normal 
use of recreational equipment was consistently denied by fluctuating 
regulations and its use was, on more than one occasion, denied entirely as a 
form of mass punishment for minor infractions of camp regulations by 
individuals and small groups. 

Japanese responsible! Col. Matsuda and others. 

Witnesses! Major S. H. Hankins, CAC 

1st. Lt. W. D. Thompson, SC 
1st. Lt. R. D. Barton, CAC 

3. Various members of the Japanese Camp Staff consistently and 
regularly refused to permit religious services to be conducted by the 
Prisoners of War; persisted that no chaplain was available in the city of 
Mukden, although there were in fact many interned there. That the total 
number of religious servicos actually permitted and conducted between periods 
of November 11, 1942 and April 29, 1945, excluding funerals, wore less than 
ten services of all typos# 

Japaneso responsible! Col. Matsuda, JIA 

Witnesses! Copt. J. C. Johnson, Loyal Rcgt., B.A. 

Major S. H. Hankins, CAC 
Major Robert Peaty, aOCC, B. A. 
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4. Notwithstanding frequent protests, at no time were sufficient 
canteen supplies made available to absorb as rauoh as fifty per cent of the 
pay roll of the Japanese Prisoners of War. The average worker received 
approximately twenty to twenty-five sen per diem. As direct purchases werG 
prohibited, effective compensation to officers and workers amounted to 
approximately ton sen per diem, 

Japanese responsible* Col. Matsuda, JIA 
Witnesses* lst.Lt. W.D. Thompson, SC 
The undersigned 


MEDICAL 

1. International Red Cross medical supplies, which arrived in camp 

on or about May 27, 1944, wore first issued to Prisoners of War on September 
19, 1944 in limited quantities and were not available for general use until 
November 25, 1944. 

Japanese responsible* Col. Matsuda, JIA 

Capt. Kuaajima, MC, JIA 

Witnesses* Capt. M. G. Herbst, MC, USA 

1st. Lt. E. J. Shabart, MC, USA 
1st. Lt. W. D. Mosiman, MC, USA 
Capt, D. J. Brennan, AAMC 

2. Between periods of November 11, 1942 and November 25, 1944 the 
Japanese failed to provide sufficient medicine, particularly those drugs 
needed for the treatment of dysentery and avitamenoses, thereby 
contributing to numerous deaths and prolonged illnesses. 

Japanese responsible* Unknown 

Witnesses* Capt. M. G. Herbst, MC, USA 

lst.Lt. E. J. Shabart, MC, USA 
lst.Lt, W. D. Mosiman, MC, USA 
Capt. D. J. Brennan, AAMC 

3. During period between Juno 30, 1944 and November 25, 1944 Japanese 
failed to provide proper surgical care by denying, without Justification, 
the use of hospital facilities to the Prisoners of War Medical Staff. 

Japanese responsible* Col. Matsuda, JIA 

Capt. Kuaajima, JIA, MC 

Witnesses* Capt. M. G. Herbst, MC, USA 

1st. Lt. E. J. Shabart, MC, USA 
1st. Lt. W. D. Mosiman, MC, USA 
Capt. D. J. Brennan, AAMC 

4. During the entire period, many Prisoners of War suffered from poor 
vision and lack of dental treatment as the amount of dontnl treatment and 
the number of spectacles provided were negligible. Frequent requests, made 
by the senior officers including offers to cover the expenses of necessary 
treatment, were in general ignored. 

Japanese responsible* Col. Matsuda, JIA 

Vlitnosses* Major S. H. Hankins, CAC 

Major Robert Peaty, AOCC, B.A. 
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HOUSING 

1. While confined in the original camp north of Mukden during period 
November 11, 1942 to May 1, 1943 the Japanese failed to provide sufficient 
fuel for heating the barracks and hospital. These conditions were 
contributing factors in the case of deaths too numerous and obsoure to 
enumerate. 

Japanese responsible! Camp Staff 
Witnesses! The undersigned or any other P.O.W. 

2, Inproper housing conditions for the Prisoners of War were the rule 
at all times. Barracks could not be properly cleaned) were camp and over¬ 
crowded. Inadequate changes of air and insufficient heating were conditions 
which contributed to the instances of tuberculosis) nineteen cases in a 
camp of 1200 men is far above that expected. 

Japanese responsible) Unknown 

Witnesses! Prisoners of War Medioal Staff. 


CLOTHING 

1. During the period from January 1, 1944 to October 5, 1944 the 
Japanese frequently failed to replace worn-out shoes, notwithstanding the 
availability of International Red Cross supplies of that nature. In fact on 
October 5, 1944 more than 120 prisoners were entirely without shoes and, by 
necessity, wore home made wooden shoes while performing their regular duties. 

Japanese responsible) Col. Matsuda, JIA 

1st. Lt. Yamura, 8upply Off., JIA 

Witnesses) 1st. Lt. A. F. Wheeler, CAC 
Corp. J. A. Scott, M. T., AIF 
Corp. J. Bullock, 60th CA 


TREaTKENT 

1. During the winter of 1943-44, prisoners employed at the Manohurian 
Machine Tool Co., Ltd. were subjected to inhumane exposure to the elements 
in sub-sero temperature by unnecessary searching, particularly in the 
mornings. Said inhumane treatment was in fact, on many occasions the 
removal of outside clothing, including shoes. 

Japanese responsible) All officers on duty at 
that time. 


Witnesses) 1st. Lt. J. K. Levie, SC 

2nd. Lt« T. R. Matthews, 31st Inf. 


2. The following Prisoners 
periods exceeding thirty days) 

Corp. E. S. Coley, 60th CA 
Pfo. C. M. Hilton, QM 
Pfc, W. J. Schroeder, USMC 
8/ Sgt. J. R. Hartman, AC 
Sgt. J. J, Joy, AC 
Pvt. H. I. Russell, 59th CA 
Diets, H. 0„ Jr., MM2c., USN 


War were confined without trial for 

From 12 

July 7, 1943 August 7, 1943 
July 7, 1943 (Trans hosp) 7-9-43 
July 7, 1943 Oct. 28, 1943 

July 18, 1943 Oct. 28, 1943 

April 15, 1945 Aug. 16, 1945 

April 19, 1945 Aug. 16, 1945 

April 26, 1945 Aug. 16, 1945 






TREATMENT (Continued) 

Japanese responsible! Col, Matsuda 

Witnesses! Individuals confined. 

Major S. H. Hankins, CAC 
1st. Lt. B, S* Hansen, SC 

3, No distinction was made in assignment of work of N.C.O's and 
private^ with the exception of slightly higher rato of pay. 

Japanese responsible! Unknown 

Witnesses! Undersigned or any other P.O.W, 

4* The entire camp was, on January 14, 1944, sentenced to thirty days 
domiciliary confinement and to forfeit all canteen and recreational 
privileges for a like period. The reason stated for said punishment was an 
alleged "act of hostility" on Christmas day, 1943 which amounted to the dis¬ 
play of an American and a British flag at the close of an entertainment 
given to a small group of Prisoners of War. This punishment was given, not¬ 
withstanding the faot that upon investigation, responsibility of the 
instance was clearly shown to be that of a single individual, 

Japanese responsible! Col. Matsuda, JIA 

Witnessesi Undersigned. 

5. March 8, 1944 all Prisoners of War were assembled on the parade 
ground without overcoats at approximately 9i40 p.m. and were required to 
stand at attention in ranks for more than one hour. The reason given was to 
determine the identity of certain members of the group believed to have been 
implicated in the theft of alcohol at one of the factories. At tho time of 
this instance the temperature was well below freezing and there wore several 
inches of snow on tho ground, 

Japanese responsible! 1st. Lt. T. Ando, JIA (OD) 

Witnesses! Undersigned 

6. On May 26, 1943 diarrhoea patients vore diagnosed by running them 
around the parade ground until many had collapsed; those that successfully 
withstood tho ordeal were deomod to be malingering. 

Japanese responsible! 2nd Lt. Yamada, JIA, MC 

Witnesses! Capt. M. G. Hcrbst, MC, Capt. J. C. Johnson, B. A. 

Pfc. Max A. Kirschner, SC. 

7. Though frequently requostod, camp regulations which the Prisoners 
of War were supposed to obey, were never published in consolidated form. 

That these regulations wore, at all times, subjected to the most flexible 
interpretations by the Japanese Staff and not infrequently ignored entirely 
in cases whore an individual Japanese desired to enforce his own ideas. 

Japanese responsible! Entire Japanese Staff 

Witnesses! Undersigned 

8. On innumerable occasions, Prisoners of War were required to undergo 
unusual and inhumane punishment accompanied as a rule with beatings for 
alleged infractions of regulations or for displeasing the Japanese. 

Japanese responsible! All Japaneso staff either participated 
or had knowledge of some. 






TQfemffiNT (cofliinasll 


Witnesseel 

Copt. N. L. Grow, 0-287535, CAC 
1st Lt. R. D. Barton, 0-406462, CAC 
Cox. Roardon, T. J., 300-26-06, USN 
Sgt. C. Drogich, 6911360, AC 
Sgt. Zurich, J. G., 13029195, QMC 
F2c. Bostic, H. E., 287-43-37, USN 
Pvt. Fournier, C.D., 18048704, 60th CA 
Pto. Crowley, 3856444, Loyal Regt,, B.A. 

Pte. Orrae, 3856634, Loyal Regt,, B.A, 
and any other P.O.Ti, 

9, Under Camp Regulations, all offioial investigations of infractIona 
of Comp Regulations wore conducted under supervision of the Japanese 
Superintendent Officer and hie staff. Third degree methods were usual means 
of investigation. 

Japanese Responsible! All Superintendent Officers and Staffs, 

Witnesses! S/Sgt. Adomski, J.W., 6146560, AC 
Corp. Rea, O.E., 7030262, AC 
L/Sgt. YJoolham, W., 3854639, Loyal Regt., B.A. 
l/5gt. Farr ant, B., 1879930, Royal Eng., B.A. 

I/Sgt. Gallagher, H„ 3854552, Loyal Regt., B.A, 

Pte. Tyrrell, fl, J., 7366552, R.A.M.C, 

Dvr. Harris, R.C., Vx-63990, A.I.F. 

10. Punishment because of language difficulties or misunderstandings. 

Japanese responsible! Uncertain, 

Witnossosi Cpl. Miller, V.R., 697U60, AC 

Pto, Nokes, R.C., 7385604, R.A.M.C. 
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COLONEL MALLANt Tha reading of this exhibit in Japanese will take 
place tomorrow norning at the opening of court. The witness will stop 
down until tomorrow norning. 

The Connissicn will recess until eight o’clock tonorrow norning. 

(Whereupon at 1309 hours, 5 Soptoiber 1946, the O^nnission adjourned 
to reconvene at 0£00 hours, 6 Septonbor 1946.) 










... Pursuant to adjournment, the Commission reconvened at OflOO hours, 
6 September 1?4^» at Ward Road Jail, Shanghai, China ... 

COLO’IEL MLLA’ 1 : The court will co"-e to order. The Commission is nor 
in session. 

PROSECUTOR: Let t^e record show that the members of the Commission, 
accused, prosec\>+or, defense counsel, internreters and renorter are -present 
in court after recess. 

Will the reporter read bach the last part of yesterday's record? 

(Whereupon the reporter read bach the record following the English 
reading of the Prosecution's Exhibit #1.) 

PROSECUTOR: The Japanese translation will now be read. 

(Whereupon John v ranz Isdaner, one of the interpreters, read Prosecu¬ 
tion's Exhibit #1 in Japanese.) 

PROSECUTOR: Colonel HanHns will ta v e the stand. You are reminded 
that you are still u~der oath. 

DIRECT EXAMINATION - Cont’d. 

Q (By Lt. Puller) At the close of yesterday’s session you recall that 
the statement by a number of officers and certain non-commissioned 
officers was offered in evidence as Prosecution's Exhibit #1. Will 
you explain further, Colonel, just how this document was prepared 
and the details of it as far as ,vou are able to recall? 

A It should be noted that this document was transmitted to +be Inspector 
General, ”uVden, on Sept9rber 3rd. It was prepared at his reouest 
and at his instruction onlv t^osa charges whifh we considered easy to 
prove were included. We wore not permitted td question the Japanose 
or to examine caotured documents. It was our understanding that this 
would be accomplished by the Inspector General. For this reason the 
Japanese responsible were not named, particularly w^ere a serious 
charge was involved, '"e felt that the accused here and. other members 
of the Japanese Staff wene at least partially responsibly for some 
of these charges hut preferred that the degree of responsibility bo 
determined by the Inspector General's Department to whom the report 
was made. 

Q You testified yesterday that a number of dogs were eaten by the 
prisoners. Will you elaborate on that, please, sir. 

A During the first few months the meat ration was extremely low. The 
hunger for meat w a s very acute and during the month of December and 
January at least thirty dogs were slaughtered and consumed. Thi s 
meat was readily consumed, was much in demand an-i frequent trouble 
developed over its theft among the prisoners. 

Q I don’t understand the last. 

A Frequently trouble developed over the theft of this meat among the 
prisoners, due to the demand for it. 

Q I am not ouito sure that the Commission understands exactly about our 
reference to thy camps; the main ca^ps. Will vnu explain v-hat w a s 
meant hy referring to the first camp and state how long the prisoners 
remained in that camp? 
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A The original camp was originally ''•mown as the Mukden Prisoner of War 
Camp. It was located on the north edge of the City of Jktkdon. It was 
occuoied until July 29, 1943. The second camp was commonly referred 
to as tho main camp and was frequently known as the Hoton POT Camp. 

It was located near the Manchurian Machine Tool Company. It was 
located in the southeast section,—eastern section of the City of 
Mukden. During the summer of 19A4, three branch camps were estab¬ 
lished in the citv limits or vicinity of tho City of ihikden. These 
were commonly Vnown as Branc v Car,ns 1, 2 and 3. 

Q Wore there additional branc v carps established at any time? 

A Thera wore two additional carps under the Jurisdiction of our command- 
ant, locatod approximately one hundred riles north of the City of 
Mukden. Cine additional barracks in tho immediate vicinity of the rain 
camp was established to accommodate B-29 crewmen who wore captured in 
December 1944. 

Q From December 1942 until July 1°43, were all the prisoners confinad 
in this first earn that vou have described? 

A Yes. 

Q During that period of time, what inspection, if any, did Colonel 
Matsuda make of tho camp and hospital facilities? 

A Thero was at least one inspection every month, frequently more, by 
Colonol Matsuda. 

Q During the period from December 19/2 until July 1943 where was Colonol 
Matsuda's office? 

A Near tho entrance of tho barbed wire enclosure containing the prisoners. 

Q In the earl-'' part of your testimony emu stated that you arrived at 

Mukden, November 11, 1942, accompanied bv approximately 1200 American 
prisoners of war. Nill vou state where these prisoners had been 
captured? 

A This group of Americans wore captured on either Bataan or Corregidor. 

Q During this first venter at 'hikden what, was tho average temperature? 

A On one occasion the tamporature was as lew- as minus forty-three. The 
avorage was, during the winter months, ”ould bo near zero degrees 
Fahrenheit. 

DEFENSE: (Lt Kirby) If the Commission, please, defense thinks that 
the prosecution should require tho witness to show a basis for giving 
this specific information,— a foundation,—so the court will have sore 
method of determining the probative value. In other words, this is specific 
information and a lot of the information he gave yesterday was specific 
information. Now it is "minus forty-three" in speaking of the temperature. 
Those are very specific oiocos of information, and "five ounces of bread" 
for instance. I think he should be required to stato whether this was a 
case of opinion, conclusion, or whether ho actually weighed the bread or 
sa*’ a thermometer. Those things are important and will help the court to 
determine tho probative value of this information and I think t^e prosecu¬ 
tion should be required to have tho witness state the basis from which ho 
gets this information. 

COLONEL K ALLAN: Does the Commission assume you are making an objection? 

DEFENSE: (Lt Kirby) Not an obiectino but a motion that a foundation 
bo laid* 

COLONEL MALLAN: You are making a motion? 









DEFENSE: (Lt Kirby) Yes, I will put, it in tho forir. of a motion. 

PROSECUTOR: If it please tho CoTw-ission, I yesterday ashed tho witness 
if Via ras able to make notes and keep records and ha said ha was, and ha 
was ndvisad that ha could rafar to his notes in this testimony, I ’"ill bo 
vorv happy to havo him. explain just how those records ware kept if tho 
court rishaa. 

DEFENSE: (Lt Kirby) If tho Commission, please, tho defense is not 
disputing tho fact the witness may havo notes but contends tho probative 
value of tho testimony will bo given some basis in the court’s mind if 
the witness states on w>>at basis he m.ado those notes, - whotber he saw 
a tharmometor or whether somebody else saw it. In other words some people 
say it is very, very cold. In other words, whether it is hearsay or eye 
witness testimony. It will give some basis in the court’s mind as to what 
weight to give to this testimony. 

PROSECUTOR: If it please tho Commission it is quite agreeable with the 
prosecutor to bring out each fact as to how the records were kept, where they 
wore obtained and all the details of it. We are agreeable that the motion be 
sustained. 

COLONEL ’’.ALLAN: Motion sustained. 

Q Colonel Hankins, will you explain your position in the camn wh’n ^ou 
arrived there and throughout the time you remained there; what notes 
you kept, if any; how you kept the notes and on "hat you base tho notes 
that vou kept, if any. 

A I was the Senior Officer and prepared mmorous records between tho 
period November 1], 1942 and May 22, 1945 at which time an American 
officer senior to myself arrived at camn. The more important of theso 
records were a diary which I have in my hand. Individual service 
records for all personal, a complete record of sic v calls and. hospital 
data prepared by tho Senior Arorican officer -- Senior American medical 
officer. Those records pertaining to the individual and many other 
records prepared were turned over to w.v successor. I retained, how¬ 
ever, the dinry which I kept for the entire oeriod and have it at 
present. 

Q When you state that, for example, four ounces of bread wore furnished 

with a meal, how do you v n ow that four ounces of bread were furnished? 

A I made frequent notes ns to the ouantity of flour issued during this 
period. It was approximately 3^0 grams which I bolleve rill make 
approximately fiftoen ounces of baked bread. 

Q What do you base your testimony on, as to the temperature for instance? 

A Upon frequent ontries in this diary. A thermometer which was roughlv 

calibrated was available for our use at both tho old and new camps. 

Q Were you advised as to the causos of death of theso 140 Americans you 

havo testified died in thi9 camp from disease during the time Colonel 

Mntsuda ’"as tho Camp Commander? 

A I have a record from the death certificates indicating tho primer"' and 
secondary causes of death in most cases. 

Q What mere the pri^ar" and secondary causes of death as given on tho 
death certificates? 

A The primary and secondary cause of death which T referred to pertains to 
the individual death certificates. The primary causes of death wore 
dysentery, beri beri, pneumonia and diptheria. 






Q Can you roughly divide those diseases as causes of death? 

A One hundred forty has been stated as the number who died from disease 

during this period. T will correct that to 141, Of this number approx¬ 
imately 1? died of pneumonia; approximately 6 of diptharia; at least 
100 from dysentery. The remainder died of beri beri, pellagra and 
diseases normally associated rith malnutrition. 

DEFENSE: (Lt Kirby) Defense moves that the last remark of the witness 
be stricken from the record because ha has not been shown to be an expert 
on what diseases might result fro” malnutrition. 

PRC6ECUT0R: It is agreeable to the prosecution that it be stricken. 

COLONEL MALLAN: "and diseases normally associated with malnutrition." 
will be stricken. 

Q Colonel, what was done with these bodies of prisoners of war as they 
were removed from the dispensary? 

A I believe that the information requested is restricted by War Department 
orders. 

COLONEL MALLANs What was that answer? 

(Whereupon the reporter read back the answer.) 

COLONEL MALLAN: What was the question? 

(Whereupon the rooorter read back the last question.) 

PROSECUTOR: I win rephrase the quest 4 on. 

Q When were the first funerals held for the prisoners who had died? 

A The first funeral was hold on December 9, 1942. At the time thirty 

men wore buried in the Mukden Prisoner of ‘‘er Cemetery. On December 
20th the last funeral held during the year 1942 took place at 10:30 A.M, 
Due to the frozen ground no further burials took place until February 
or March of 1943. The bodies in the m^antimo were placed in caskets 
and stored in a warehouse that was in the compound. 

Q Who attended the funerals as hold? 

A The Senior British and American officers and the Camp Commandant, Colonel 
Matsuda. 

Q Taking each one of the following named members of the staff of Colonel 
Matsuda, will you state what, if any, beatings or other mistreatment 
•they inflicted on the American Prisoners of War confined in the prison 
eampj that is, the original orison camp, between December 1942 and July 
1943, beginning with Captain Tshiknwa. 

DEFENSE: (Lt Kirby) If the court please, the defense objects on behalf 
of the accused, Captain Ku^ashima, to the probative value of the boatings ns 
thav affect his caso. This is the kind of thing I stated in the Motion for 
Severance which might result in confusion in the court's mind, ^-here all this 
testimony is coming in, in this case, and one of the accused would be 
associated with only a small part of it, 

PROSECUTOR: I beg to differ with the defense, that only a small part 
applies. I think we will hang on. the name of Captain Kuwashima sufficient 
evidence to prove our charges. However, as we stated in the beginning, v:e 
will name each one of these people and except ’"here Captain Ktwnshima was 
named, he was not responsible. I started with Captain Ishikawa and 


certainly where Captain Kuwashima is not namod ho could not be responsible 
for something done by someone else and not by h'itself. That is what I stated 
in the beginning and I don't see how there can be any confusion. 

COLONEL MALIAN t Objection not sustained. 

A My records pertaining to boatings and oth-ir mistreatment of tho prisoners 
is not available so I'will '‘or tho most part testify from memory. In 
the case of Captain Ishik.awn, I have — I personally obs.ervod him boat 
1st Lieutenant Robert D Barton, 1st Lieutenant James K Leavie, Jr., 1st 
Lieutenant Roy S Hansen, Warrant Officer A.A.Bocksell, Captain Neville 
L Grow, Private Robison, and approximately fifteen to trenty other men 
whose names X do not recall. 

Q Were those men who wore boaton, American prisoners of war then confined 
in the PCff Camp, a t Mukden? 

A Yes. 

Q What position did Captain Ishikawa hold with reference to Colonel 
Matsuda? 

A He was second in command. 

Q Do you recall Lieutenant Muradn? 

A Yes. 

Q In what connection or what capacity did he serve with reference to 
Colonel Matsuda? 

A I believe that he was tho Intelligence Officer. 

Q Do you recall any mistreatment by him? Of American Prisoners of War? 

A It was officially reported to me that Lieutenant fturada had mistreated 
Captai" M G Herbst. 

Q Who was Captain Herbst? ’ j. i .• 

A Captain Herbst was the Senior American Medical Officer. 

Q What type of mistreatment was reported to you in this case? 

A Captain Herbst stated that he had been thrown to tho floor several times 

by Lieutenant, Mu rad a for refusing to answer ouestions in a manner which 
”urada desired. 

Q Do you ’mow of other instances of migtreetmont by Lieutenant Murada? 

A Yes. At approximately the sows time he mistreated Lieutenant E J 

Shnbnrt, also a medical officer and it m as officially reportod to me 
that Lieutenant Shabart’s oar drum had been ruptured. 

Q Do you know of other instances in connection with Murada? 

A Yes, on one other occasion he severely beat a Private Green and Sergeant 
Best of the 31st Infantry. 

Q In what capacitv did Lieutenant Miki Servo in this camp? 

A Lieutenant Miki "as the superintendent officer from the 11th of November 
1942 until Decomber 1943. 

Q Lieutenant Miki — 

COLONEL MALLAHj Just a minute. What was this Just passed to t v e in¬ 
terpreter by the accused? 

PROSECUTOR: I think it just blew off tho table sir. 














INTERPRETERj It bier off tho table. 

(This referred to a sheet of paper which blew off the interpreter's table 

and ras retrieved by the accused and handed bac^ to the interpreter.) 

Q Lieutenant Miki is now confined here in Ward Road Jail, is he not? 

A Xos, I have seen hirr here, 

Q Will you describe what nisconduct, if any, Lieutenant Wiki was guilty 

of toward the American prisoners of war confined in the American Prisonor 
of War Campfi at Mukden, Manchuria? 

A Miki v/as known to have severely beaten and otherwise mistreated numerous 
prisoners of war, among them were Corporal Coley, Pfc Hilton, Pfc 
Schroeder, Sorgeant Hartman, a man by the name of Majewski, William a. 
Jones and others who I do not recall. 

Q What typo of weapon, if any, was normally used by Lieutenant Miki? 

A I observed Miki boating Coley, at which tl^e ho was using a 2x2, approx¬ 
imately three feet long. 

Q Did you observe where Coley was struck? 

A In the vicinity of his head. 

Q Do you recall any details of any further boatings that took place or 
any other mistreatment by Lieutenant Miki? 

A Ho was in charge of investigating alleged infractions of the camp 
regulations — 

DEFENSE: (Lt Kirby) Please repeat that answer. 

(Whereupon the reporter road back the portion of the answer given.) 

A (continued) and there were numerous reports of mistreatment which I 
cannot give further detail of at this time. 

Q Do you recall any beatings or mistreatment by Sergeant Node and state 
what his connection with Colonel Matsuda was. 

A Noda was the Chief Interpreter from approximately December 1942 until 
July of 1944. He assisted in the investigations and was known to have 
mistreated many prisoners. 

Q Do you know of Sergeant Noda using any tvpa of weapon? 

A No. 

Q State ’-hat capacity Lieutenant Ando served in, to Colonel Matsuda, and 
explain any mistreatment of American prisoners of war by him. 

A Lieutenant Ando w as the Superintendent Officer at the main camp for 
several ’"onths. He was later in charge of Branch Camp #1. 

Q Please continue. 

A I personally observed him strike Private Green and Sorgeant East of the 
31st Infantry. 

Q Please describe these incidents. 

A Lieutenant Ando ^as the officer of the day and these men were about to 
be removed to the guard house for drinking. Without reason, Lieutenant 
Ando approached thor and struck each one or two hard blows with his 
fist. On one other occasion Lieutenant Ando made the entire camp stand 
at attention in snow, without overcoats, for approximately one hour in 
order to learn the identity of a man wanted for an alleged infraction of 
a ca^n regulation. 
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Q What connection did Sergeant Miajima have with Colonel f’atsudn and ex¬ 
plain what atrocities, if any, wore committed by hi" on American Prisoner 
of War. 

A Sergeant Miajima worked in the Superintendent’s offico. Ho was later 
assigned to one of the branch ca m ps. He ^ns known to have assisted in 
beating prisoners during investigatinns at the Superintendent’s office. 

I personally observed Sergeant Viajina strike a Tech Sergeant Aren* 
and it was reported to we that ho had mistreated a prisoner at the 
branch camp. The name of the prisoner we8 either Reardon or Bostick. 

Q Was a medical investigation made by the Japanese to determine the causos 
df death during the early part of 1943. 

A Yos, two such investigations rare made, one in January by Dr. R 
Tanigucchi. 

Q Do you ’mow what t u e substance of his report ras? 

A I have a copy of this reuort and can read tho conclusions. 

Q Will you please do so. 

DEFEI'EE 1 (Lt Kirby) T would like to get this straight. The deaths you 
are talking about,are t v ose the deaths tho witness testified to yesterday 
that occurred in tho camp from natural causes? Can you toll ne that? 

PROSSCUTOR: Yes, he is testifying about the deaths that occurred in 
the camp on the basis of the investigation made by the Japanese themselves. 

DEFENSEs (Lt Kirby) This is tho substance of the same testimony he gave 
this morning? 

PROSECUTOR: No, this if going into the report based on the investigation 
by the Japanese, themselves. 

A TMs is the substance of tho findings: "Before t>o occurrence of the 
disease, severe fighting had taken place day and night; marching long 
distances under the hot sun, wind end dust; by damping of tho body in 
■rivers and in the rain; bv drinking dirty water or excessive drinking; 
by lack of food; by exhaustion; by delav in proper diagnosis, treatment 
and subsequent hospitalization-after the occurrence of the disease; 
the inadequate supply of transportation; by lack of proper medicine to 
treat these diseasos. Because of these nine facts the dysentery which 
usually is not chronic or serious, became uncontrollable and fatal." 

Q At the original camp what did the Japanese medical staff consist of? 

A From one to three medical officers and approximately fifteen corpsmen. 

Q How many American doctors were there in the camp? 

A Three. 

Q Will you name them, please. 

A Captain M G Horbst, 1st Lieutenant E J Shabart, 1st Lieutenant William 

D MoMia&n. 

COLONEL MALLAN: Tho Commission will recess for ton minutes. (1005 hours) 

(Whereupon the Commission recessed at 1005 hours, and reconvened at 
101? hours, at which time nil the members of the Commission, the accuse^, 
prosecutor, defense counsel, interpreting staff and official reporter resumed 
their seats in the court room. Direct Examination continued, '"ith Lt Col 
Hankins resuming the stand and being first reminded that he '"as still under 
oath.) 






COLONEL »!ALLANj Tho court will come to order. Tho Commission is now 
in session. 

PROSECUTOR: Colonol Hankins will take the stand. You are reminded you 

are still u’rior oath, (Wakntake interpreting). 

Q (I W Lt Fuller) With reference to the various boatings and mistreatments 

will vou state what reports or protests, if any, were made by you? 

A Inasmuch as tho Superintendent Officer was tho member of the Japanese 
staff to whom wo were required to make our requests, and it was tho 
Superintendont Officer rho was roro frequently than not guilty of 
mistreatment, ^ woro in a difficult position so far as registering 
a protest was concornod. 

Q Please continue. 

A % protosts roro made but in only one caso was I informed that tho 
protest had boon communicated to tho Camp Commandant. 

Q What case was that? 

A It was a case when 1st Lieutenant Jamos K I/evy was beaten by Captain 
Ishikawa. Many other prisoners woro beaten by the same Japanoso that 
morning. A strong protest was registered with tho Superi nt.ondent 
Officer. Lator that day I was informed by tha Superintendent Officer 
that Colonol Matsuda had said that he was sorry that the beatings had 

occurred and that steps would bo taken to punish Captain Ishikawa. I 

heard nothing else from tho matter. 

Q While the prisoners were confined at the original camp, state whether 
or not any prisoners escaped? 

A Yes, three men escaped. 

Q Who were those threa men? 

A Sorgoant Chastain, Corporal Pallotti and Moringolo, U.S.Navy. 

Q When mas it that these three men escaped? 

A The night of Juno 21, 1943. 

Q How long were they missing from the camp? 

A I next saw them on July 6, 1943. 

Q During tho t^ma tMt these three man were missing, what, if anything, 

unusual occurred in the camp that might be connected wit 1 ’ thoir escape? 

A On June 25, 1943, threo caskets rare ordered made and were sent to 
town or removed from camp that day. 

Q Do you ’'now if the men had than been recaptured? 

A The capture of these men was officially announced on Julv 5, 1943 but 
tho actual date of capture is unknown to the witness. 

Q What statements, if any, wore made by Colonel Matsuda during the period 
of timo those three men wore missing from the camp? 

A One or two official statements were made by Colonel 'iatsuda in connection 
with the escape. The first said in general that tho Japanese were sur¬ 
prised at the attempt to escape; that the men would be severely punished 
and that the entire camp would suffer as a result of the escape. 

Q What punishment, if any, was meted out to the prisoners remaining in 
the camp? 

A All mon in tha three barracks from which the "\en escaped wore required 
to sit at attention for a period of either one week or ten days. 


Q Following the escape whon did you next soo those three non? 

A I would like to conplata my answer to your last question first. 

Q Go ahead. 

A Ono barracks loader rocaivad thirty days confinement, another sovon, 
and two temporary loaders received thrao days each. All man on door 
guard in the barracks, approximately thirty in number, were sentenced 
to ten days heavy confinement, five or six who wore susnoctod of sore 
connection with the escape wora beaten by Lieutenant Miki and confined 
from July 7th or ?th until October 2£, 1943. 

Q Who meted out these punishments'? 

A All official punishment was announced by Colonel f, atsuda in parson. 

Q Were you present at t^e so-called trials of these and all other men 

santoncad to tho guard houso, that is American prisonars? 

A Yes, with only ono or two exceptions. 

Q Stata in what manner those so-called trials woro conducted by Colonal 
Jtetsuda. 

DEFENSE: (Lt Xirby) If tha Commission ploase, the defonsa objects to 
all this lino of questions and all this typo of evidence which comes *nto 
the casa because the basis of criminal rasponsibility in this case is a 
violation of tho laws of humanity. Tho particular kind of testimony that 
is coming in no" has to do with method of trial and tha amount of punish¬ 
ment and restrictions given to othar prisonars of war for oscapa of certain 
other prisoners. I believe that certain limitations with raapact to thoso 
things "ay be specified by the Geneva Convention. I do not think they arc 
governed by tho laws of humanity, as to certain amount of punishment, and 
for that reason the defense objects to the line of testimony coming in as 
to the kind of punishment given to tho remaining "embers of the en"p and 
the kind of trial, and all that sort of thing. 

PROSECUTOR: If the Com"issi«->n, please, paragraph f* of the Bill of 
Particulars as far as Gonji VATSUDA is concerned reads this way: 

"That during t>e period between December, 1942, and August, 1945, 
Gen.ji Mntsudn, Colonel, Imperial Japanese Ar"y, as commanding officer 
of tha prisoner of war camps in the vicinity of Mukden, Manchuria, did 
unlawfully cause or allow numerous groun restrictions and punishments 
to be i"riosed on innocent American prisoners of war, for alleged 
offenses committed by other prisoners." 

That is the paragraph I am now attempting to prove. As far as being neces¬ 
sary to go back to the Geneva Convention, I don't insist that the Convention 
has any application so far as convicting a man without, a trial is concerned. 
Certainly you do not need a Convention to say you don't bring a person here 
who has not done anything and hoar no evidence and confine him and sentence 
him to ten days. Certainly you don't need a Convention to apply that prin¬ 
ciple. I expect this evidence to prove that 

DEFENSE: (Lt Kirby) If tho Commission please, group restrictions and 
punishments are certainly not r. violation of the la«*s of humanity. Without 
a doubt there mnv have been no trial connected with them. I think it ”ould 
be perfectly acknowledged by this court that even in our own basic training 
camps, where men have violatad the rules of the camp<ften the entire barracks 
has been restricted. The principle here is tho same. This goes to degree 
but "the principle is the sa"e. I maintain, under the law of this case ^hereby 
the cri"inal responsibility is based on a violation of the ln"s of humanity, 
that the Bill of Particulars, paragraph **, is not a crime for which the ac¬ 
cused in this case can ho held responsible. It is not a crim: at all. 









FRCSECUTCR: Prosecution has nothing further. 

COLO.IEL !'ALLAN i Objection not sustained. 

Q Will you please, Colonel, explain how these hearings ’-ere conducted, 
what evidence res reported, wViat the accused wero permitted to do or 
say. In other ',’ords, give the Cor^iscirin a picture of ’"hat ha opened 
at these hearings held by Colonel Fdatsudn. 

A In the punishment just described, which related to the escape, the 

entire prisoner group ”as assembled and the sentence to the individual 
read and translated into English. There was very little or no investi¬ 
gation in m ost cases. In the a.vorago case involving an individual, 
an investigation was conducted by the Superintendent Officer in his 
office. Third degree mothods were frequently us>jd and the chargo and 
sentence was written in Japanese on a single she at of paper. Within 
a few days the accused would be summoned before the camp Commandant 
and in the prosonco of the Senior Prisoner Officer and the bnrrachs 
loader, the sentence would be road by the Commandant in Japanese and 
translated into English. The accused was removed to the guardhouse 
immediately. 

Q What does the tom "heevy nunishment n mean? What did it mean in this 
camp? 

A It varied between summer and winter. In both cases tho accused received 
bread and rater for two days and on the third day received regular food. 
In addition to the food, bed clothing was denied in the summer and avail¬ 
able in limited quantity in the winter during the two days when bread 
and water was being furnished. 

Q To get bacV tm the escape of tho three prisoners, when res the next 
occasion following their oscape that you saw those three non and who 
was with them? 

A I saw the*" on July $th, 1943, in tho custody of tho Japanese Military 
Polico. 

Q Who 9lse was present? 

A Several members of the Japanese camp staff. I have no record and do 
not recall exactly who these Japanese were. 

Q What was done with the three orisoners when you saw them? 

A They were led in thg vicinit” of the barracVs from which thej* escaped, 
from, there to the place in the fence which they passed under and from 
there outside of the camp. 

Q In what condition were these three men when you saw them, or were '-ou 
close enough to he able to tell? 

A I observed them through a window at a distance of about forty feet. They 
appeared to have been treated roughly and at least one was wearing a 
head bandage. 

Q What restraint, if any, was there on these three prisoners? 

A Their hands were tied behind t^eir bacV and they were being led by a 
short length of rope. 

Q What did you next hear in regard to these three men? 

A On Jul'”’ 31st, 1°43, it was officially announced that these three mgn 

were executed at 505 A.M. that date. 

Q Did you subseouently see three graves said t" contain the bodies of 
these three men? 
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A Yes, at the Mukden Prisoner of War Cemetery, they were buried in Plot 
15, graves 7, 8 and 9. 

PROSECUTOR: For identification, I would like to have this photograph 
marked Prosecution's Exhibit #2. 

(Photograph so msrVod.) 

Q I hand you photograph narked Prosecution's Exhibit #2 and ask you to state 
what it is a picture of and under what circumstances you obtained the 
photo. 

A This is a photograph of the I*ukden Prisoner of Far Cemetery, made on or 
about September 1, 1945, by Captain W J Thompson, Signal Corps. 

Q What do these white crosses represent in this photo? 

A The individual graves of the prisoners of war. 

PROSECUTORj May it please the Commission, I now offer in evidence, 
photograph narked Prosecution's Exhibit #2. 

DEFENSE: (Lt Kirby) If the Commission, please, the defense is going to 
obiect to this picture because it was already announced by this witness that 
it was officially stated that the three men were executed for — well — the 
three men ware executed. I don't know what having the picture of their graves 
will add to the case. I think it might be prejudicial because there are 
pictures of other graves and there will be the association in the Commission's 
mind that these other men were executed for similar or like reasons. I don't 
see what this picture adds to the case at all. 

PROSECUTOR: I can imagine that the defense would squirm at t v is picture. 

I don't imagine that it would be very comforting for Colonel Matsuda to 
examine and see the number of graves that are there, one hundred forty of 
which we sav died as a result of Colonel Matsuda's neglect and the neglect 
of Cantain Kuwashima. 

DEFENSE: (Lt Kirby) Just a minute. It hasn't boon established that it 
was through neglect. It has been inferred that there were reports but there 
is no evidence of neglect vet. I prefer that the prosecution not make state¬ 
ments of that kind which might prejudice the court. 

PROSECUTOR: I think the picture definitely does bear on the issues 
involved in the case. We can say 140 Americans died as a result of mis¬ 
treatment, lack of treatment and general mistreatment in the camp. Any 
evidence that bears on the case, under the rules that this Commission is 
proceeding under, is admissible. 

DEFENSE: (Lt Kirby) If the Commission, please, I would like to make a 
few statements with regard to the nicture. There is nothing in the picture 
itself which would make the defense squirm. It has come out in evidence 
that 141 diod from disoase. It new' comes out that three mr, n were executed 
for some offense possibly connected with escape from th3 camp. Why was the 
picture not offered at the time it was testified 141 men had died from disease? 
The defense objects at this tiro to the admission of the nicture in connection 
with the three man, and the defense contends that it* being offered at this 
time lBjife s there ’"are other prisoners of war who wore oxecuted, whereas, m 0 9 t 
of the graves on the picture were of men who diod from natural causos. 

There is nothing objectionable about the picture except possible the harmful 
and prejudicial association it might, arouse in the Commission's minds. 
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FRC6ECUT0R: There is no effort to claiv that any "ore than thrao non 
were executed. Wo havo one paragraph in the Bill of Particulars which 9ays 
that thraa won v/oro executed, no "ore and no less. I stated in tv opening 
ro^arV-s that the present case was not based on the death of the three r.o n, 
that is just one of the things. Wo are trying the case on all of these things 
and there wero 141 wen who died fro" disonse and nalnutrition caused by these 
wen sitting here. This picture contains the graves of all the Ten who died. 

We expect to show that there roro additional "on who died as a result of a 
bobbing raid. This picture is not offered solely in connection with the 
present three executions but with the entire evidence. 

COLOMSL MALLANs Objection not sustained. Exhibit 2 will be accepted 
and will b3 entered as evidence. 

(Prosecution’s Exhibit #2 received in 
ovidenco.) 

(Prosecution's Exhibit #2 is appended hereto and ".ado a part hereof.) 
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PROSECUTOR: I would next like to offer Into evidence three certified 
copiee of death certificates of the three men who were executed at kukden. 

I would like, for identification, with the permission of the Commission, 
to have these exhibits marked Prosecution's Exhibits 3, 4 and 5. 

(Documents so marked.) 

DEFENSE: (Lt. Kirby) Defense objects to the offer of these three 
documents in evidence becauee they ar9 prepared by a James A. Shelley, 

2nd Lieutenant, Quartermaster Corps. X. don't know who he is. They are 
on United States War Department forms and I don't understand how a report 
of death or report of internment in a Japanese War Prisoner camp could be 
on a United States War Department form. I don't know who James A. Shelley, 

2nd Lieutenant, is, or how he got the information to place on the form and 
especially the information as to the cause of death. I don't understand 
how he could get that information. For these reasons I think these are 
objectionable. 

rtOSECUTQB:• If it please the Commission, the objection was a little 
bit premature since I hadn't yet offered the documents. 

DEFENSE: (Lt. Kirby) I beg your pardon. I thought you did offer them. 

PROSECUTOR: But it is quite agreeable to have the argument Just made 
and shown on the record as objecting to the offer of the throe documents 
marked Prosecution's Exhibit 3, 4 and 5, which I now offer in evidence. As 
a basis for the admission of the documents in evidenco, I refer once more 
to the rules governing the trial of these cases. Paragraph 16, under 16 a 
(l) "Any document which appears to the commission to have been signed or 
issued officially by any officer, department, agency, or member of the armed 
forces of any government, without proof of the signature er of the issuance 
of the document." These three documents, as I stated, are official reports 
of the Quartermaster Corps, based on their vital statistics, as kept by the 
CraveB Registration Service. Thev come squarely under this rule for ad¬ 
mission in evidence, and they arj certified copies. 

COLONEL MALLAN: The Commission requires further information as to the 
data and the original source of the data. 

PROSECUTOR: That appears on the death certificate. They state in them 
where the information was obtained. If it is permissible to make an off- 
the-r cord reading and then the Commission make a ruling, sir, it shows 
where it came from and then he certified where it came from. 

(Whereupon Prosecutor made an off-the-record reading of certain 
portions of the certificate) 

COLONEL KALLAN: Objection not sustained. Exhibits 3, 4 and 5 will be 
accepted and entered ae evidence. 

(Prosecution's Exhibits #3, #4 and #6 
received in evidence) 

(Whereupon the prosecutor read the data shown on Prosecution's Exhibits 
3, 4 and 5, in English, followed by the Japanese translation by Clyde Wakatake. 
Prosecution's Exhibits #3, #4 and are appended hereto and made a part 
hereof.) 
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RESTRICTED 


(Rev. 1 Apr 11*15) 
(Supersedes GRS Form 1) 


REPORT OF INTERMENT 

(AR 30-1810 and AR 30-1815) 


DATE OF REPORT 

|2 September 1945 


Section 1.—IDENTIFICATION. 

NAME (Loti, fint. middle initial) 

Chastain, Joe B, 


GRADE 

Sergeant 


RACE 

Write 


ORGANIZATION 

"!o. "h», 3lat Inf. /.eg't. 


SERIAL NO. 

270992 


BRANCH OF SERVICE 

Infantry 


iAME OF COUNTRY 


PLACE OF DEATH 


i'ukden POT Camp, i ukden, 
nchuria 


CAUSE OF DEATH 

Executed 


EMERGENCY ADDRESSEE (Name, relationship, end address) 

i-i’s. i>. 13. Chastain (mother) Rt. 2, lYa«o, , exas 


DATE OF DEATH 

31 July 1943 


IDENTIFICATION TAGS FOUND ON BODY 
(/. t. or none) 

None 


WERE SUBSTITUTE TAGS PROyiDED?(TWi or no) 


IF NO TAGS FOUND ON BODY. DESCRIBE MEANS OF IDENTIFICATION (If unidentified, fill in section 3 on reterse 

Info, furnished by Y.’,A,Johnson, Sgt., Hq.3rd Bn. 4th U3i:C 


LIST PERSONAL EFFECTS FOUND ON BODY AND DISPOSITION OF SAME 

1-i.arine insignia; 1-Jewel, Irritation jadej 1-jewel, star saphirej 5-Photographsj . 
1- U3I/C Identification card; ,*12.55. Possession was token by authorities of the 
burden POJ Crr . , , ukden, Lanchuria. Authorities here nor/ state that valuables were 
for warded to Prisoner of >ar Bureau, lokyo, Japan, 


Section 2.—BURIAL ifother, 


rniah sketch and m 


NAME. NUMBER. COORDINATES. AND LOCATION OF CEMETERY 

Cai *p koten Cemetery, i .ukden, . ancliuria 


DATE OF BURIAL 


BURIED IN (Shroud, blanlU, or nc 


PLOT NO. 

15 


GRAVE NO. 

7 


IF A REBURIAL. INDICATE NAME. NUMBER. COORDINATES OF PREVIOUS CEMETERY. AND LOCATION OF GRAVE 

PLOT NO. I ROW 


PLOT 


PERSON CONDUCTING BURIAL RITES 


1 

IDENTIFICATION TAG BURIED WITH 
BODY (Yes or no) 

No 

IDENTIFICATION TAG ATTACHED TO 
MARKER (Yes or no) 

Ko 

ELiL-Oh iratTiyiiv, BU?.I 
lsl 1'. 

al B.S. Nansen 

BODY BURIED ON DECEASED LEFT. NAME (Last, first, middls initial) 

RANK ~ 

SERIAL No. 

ORGANIZATION 

GRAVE NO. 

I'oringolo, Ferdinand F. 

EJ.:3c 

223-99-00 

USS Canopu 

3 8 

BODY BURIED ON DECEASED RIGHT. NAME (Last, first, middle initial) 

RANK 

SERIAL NO. 

ORGANIZATION 

GRAvlNa 

' 


[ /Set. 

6076637 j 

'4ihlTtrGp 

6 


SIGNATURE OF PERSON PREPARING REPORT 


bane on marker. 


SIGNATURE OF GRS OFFICER VERIFYING REPORT 
, ■ [» 6 

/t/ JA. ■-> A. . I'.Li.-V 2nd iJ 


DISTRIBUTION OF REPORT: Signed o 

through Headquarters GRS Officer. < 


Fms, 
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Q Colonel, will you stats who B. S. Hanson, 1st Lieutenant, Signal Corps, 
whose nano appears on these throe oxhibits, ProsDcutir'n's Exhibits 3, 

4 and 5, is? 

A The Anarican Adjutant. 

Q Was ho also a prisoner of war in this ca^p? 

A Yos. 

Q Earlior in your testimony you mentioned addJ.tional inspections at tho 
old ca^p by Japanese nodical officars. Will you state what additional 
inspections, if any, wc.rs opdo and the results of such inspections? 

A Wo wore froouently inspected by outside officars. I an not fariliar 
onough with Japanese insignia to determine how many were radical 
officers. However, we were inspected bv the Surgeon General of the 
Kwantung Ar^y on January 25, 1943. There was another inspection by a 
General of the Kwantung Ar-" f on December 3rd. I believe that ha was 
an Inspector General. He prorisod additional food and nodical supplies. 

Q What, if anything, did you recoive as a result of those visits? 

A Immediately after the inspection on December 3rd, 1942, one additional 
Japanese doctor was assigned to the camp. 

DEFENSEj (Lt Kirby) What was tho dato there? 

(Whereupon the reporter read back the answer to the last question.) 

A (continued) later, on December 10th, 1942, wo were informed that the 
patients would be allowed five sen extra per day for food. On January 
26, 1943, wo received approximately forty eases of fresh fruit for the 
hospital patients. 

Q What were tho sanitary conditions of tho old camp? 

A We were forced to use uncloan outside latrines and the sanitary condi* 
tions wore very poor. 

Q When was tho rove made to tho new ca"-p? 

A July 29, 1943. 

PROSECUTOR: With tho porrission of tbs Commission, I would like to 
have these four photographs marked as Prosecution's Exhibits 6, 7, 8 and 9. 

Q Colonel, I hand you photographs narkod Prosecution's Exhibit 6, 7, 8 
and 9 and ask you to state what they are, whan them rare takon, by 
whom and if possible under what circumstances and what them represent. 

A These photographs were made bw Contain William B Thompson on or about 
September 1, 1945 and the negatives aro now in his possession. 

Q Who is tho Captain Thompson that you refer to? 

A Ho was an American prisoner of war confined at Pukdon during tho sere 

period as I mas there. 

Q Are those accurate photograph?? 

A Yes. 

PROSECUTOR: I now offer in evidenco photos marked Prosecution’s Exhibits 
#6, 7, 8 and 9, with tho explanation to the Commission that the "T.iting on 
two of the photographs with reference to the bombing which occurred will be 
shorn in tho evidence at a later date. These are the only photographs *-e 
have and on two of tho photographs notation is made as to whore the bo«bs 
fell. I now offer the photographs with the understand that if T do not 
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connsct no tho photographs to tho bobbing, they -ay bo excluded. purpose 
in nov- offering tho*" is that the witness wa v be nblo to describe, and tho 
Co^'ission got a clear nictiuro, of tho ca^p. 

Q I had one other question I don't believe was answered, and that is, 
rhat do the photographs represent? 

A Six, eight and nine are partial views of the Hoton Prisoner of War Camp 
and the surrounding area, rhorons Exhibit #7 is a view of tho camp only, 

COLONEL flALLANi Exhibits 6, 7, 8 and 9 are accepted end will be antorod 
in tho record. 

The C<r , "issinn ’•'ill recess for ten rinutes (1147 hours,) 

(Whereupon the Cowmi e sion recossod at 1147 hours and reconvened at 
1200 hours, at which time all tho Berbers of tho Commission, the accused, 
defense counsel, prosecutor, interpreting staff and official reporter 
resumed their seats in the court roof. Colonel Hankins resumod his seat 
on the witness stand, and direct examination continued.) 

COLONEL flALLANj Tho court will cone to order. The Commission is now 
in session. 

PROSECUTORi The witness is reminded he is still urder oath, 

Q (By Lt Fuller) Colonel, will you describe tho now camp to which the 
American Prisoners of "nr were moved in July, 1943? 

A It consisted of throe, 2 story barracks, a hospital, a kitchen with a 
back store ran", a rater plant, a bath house and an assembly hi’ 11. On 
the Jananese side there was an administration building, a guardhouse, 
barracVs, kitchen, garage and one or two store houses. 

Q What typo of construction were the buildings in the new camp? 

A Brick. 

Q What t^po of enclosure, if any, ’••as there around the carp? 

A There wore two fences. The outer fence was a brick wall approximately 
fourteen foot to sixteen feet in height, with three strands of electri¬ 
fied wire. Approximately thirty feet inside of this wall there was a 
barbed wire fence approximately four and a half foot high consisting 
of either four nr five strands of barbed riri. 

Q What type of food ”'as served in th j nr-' camp and in what condition? 

A The food in general was the same ns that furnished in the old cn-p. 

The facilities for its preparation were much better and in general 
as it was served it m as better. On Hay 1st, 1945, there was a sub¬ 
stantial reduction in the ration followed by an additional reduction 
which brought the total caloric value of the ration to approximately 
no more than 1500 calories at the time of our liberation. 

DEFE^Ei (Lt Kirby) Tho defense would like the prosecution to explain 
the basis for which the caloric value of the food is obtained, that is, it 
80303 to me an expert opinion or at loost testimony wMch would require 
expert knowledge and it seems to re that should have a basis if there is 
some basis for that statement. 

Q (By Lt Fuller) On ’"hat do vou base your statement as to the calories? 

A Tho statement is based \rpon several entries which T made and a sub¬ 

sequent computation of the caloric value by th9 medical staff --prisoner 
of war medical staff at this camp. 







Q Do v-ou know by whom the new camp was provided? 

A I believe that the flour, corn meal -- 

Q Tho n 3'" carp? 

A I believe thM the cereals were provided — T a 1 ” sorry. It was reported 
that tho now camp was built by the Manchurian Machine Tori Company for 
use by the prisoners. 

Q 7/hat connection was thoro between tho American prisoners of war and tho 
Manchurian Machine Tool Company? 

A Apparently it was originally intended that this prison >r of war ca-p 
would bo employed entirely bar tho ’’anchurian Machine Tool Company. 
However, no more than nino hundred man wore ever assigned at ono time. 

Q Do you know approximately when the first prisoners wont to work for 

tho Manchurian Machine Tool Company and ho* many rant to work for that 
concern? 

A All tho — tho first group went to work. on approximately December 20, 
1942. On January 5th, 1943, 170 men rent to th3 factory. On tho 15th 
of November 1943, 270 men rent to this factory. This was the highest 
number to attend. 

Q Do you ’mow what type of work the prisoners of war wore doing? 

DEFENSE: (Lt Kirby) Dofons? objects to that question on the basis 

that it is entirely immaterial and irrelevant what type of work they were 

doing. 


PROSECUTORi If it please the Comr.i^sion I think the entire nicturo of 
that camp should be before the Commission, All the evidence should be 
brought out as to what happened up there and not have any gaps in it. Tho 
Bill of Particulars and the Charge both cover almost a three years period 
of timo so far ns Colonel Matsuda is concerned and considerably,—well 
approximately two years as for as Captain Kuwashima is concerned. I think 
all the evidence that boars on what happened and what didn’t haopen up 
there should be brought before this Commission, 

DEFENSE: (Lt Kirby) The defense would like to stress once again that 
the basis on which this case is being tried is n violation of the laws of 
humanity, I can’t see what bearing the type of work which prisoners are 
required to do would have on that. 

LT COL BERRY: I should like to make tMs observation. This i q the 
second time the defense has used the language that the case centers around 
the lama of humanity, and speaking for myaaif f i find nothing regarding tho 
laws of humanity, I have read the Charges and tho Inst lino against both 
of these accused, after citing several things says: ”in violation of tho 
laws and customs of war” and I do not understand this language that you ore 
using. 


DEFENSE: (Lt Kirby) Tho defense would like to explain their position 
in tMs matter. The laws and cwstoms of war must have sown definite moan- 
ing. Now, what ~re the laws and customs of war? 7/a have ruled out — 
the Commission has ruled out that the laws and customs of war n ro the 
written laws of the Geneva Convention relative to Prisoners of ‘Var. If they 
rule out the written laws which nro embodied in that Convention, "hat remains 
are the unwritten laws which, according to the introduction in b r, 3ic field 
manual, FM 27-10, are, I think, t^ree in kind: the nrincipl : of Mlitary 
necessity, the orinciplo of bumnnit.w and the orincinle of cMvalry, The 
first is concerned nctimllv HtM fighting in the field. Tho second two 






principles have application it seers to "e t,o the treatment of prison¬ 

ers of mar, principally the second one, the principle of* humanity, and that 
is "•hat I an referring to when I say the case is based on the laws of 
humanity, using that as the moaning of the laws and custors of war which 
is used in the Charge. If there is any basis by which «s can determine it3 
meaning, that i3 it. 

C0L0N3L MALLANi Objection not sustained, 

(Whereupon the question was repented by the prosecutor.) 

Q Do ^ou know what twpo of work the prisoners of war pore doing? 

A Thay engaged In the manufacture of re chi no tools. At or.o time index¬ 
ing machines ware made and so™o airplane pnrt3 more planed at this 
factory. A ’nritton protest was "'ado in connocti on with the manufacture 
of airplane parts. As far as J know, it mas ignored. 

DEFk'.JSEt (Lt Kirby) For the purpose of the record, the defense would 
like to object and novo that it bo stricken .fro™ the record/#or$$Sve to 
the protest made and the fact that the protest was ignored since it has 
nothing to do with t^s case. The fact that airplane parts were boing 
manufactured could have no possible bearing in this case, 

COLONEL MALLANt Objection not sustained. 

Q Let's go back just a minute to the cn^n. Will you describe the sleep¬ 
ing facilities in this new ce™p. 

A The buildings were approximately thirty foot wide. Insido, projecting 
fro™ 3 ach rail there wore bays. They were double deck arrangements. 
These bays were nearly eighteen feet long and about eight feet deep. 

We normally slept six men to a bay. 

Q What tvpa of bedding was furnished? 

A A straw ~attres3, one or two sheets, a pillow and from two to six 
blankets. 

Q In tin fall and winter, 1943, and the beginning of 1944 until March 
or April, rill you describe the insido conditions of the barracks 
buildings? 

A Prior to the author?.zati^r of fires which was made on November 11, 
the barracks wero quite cold. 

Q Will you continue, please. 

A The coal allowance remained at approximately twenty-seven pounds per 

day, per stovo. There wore ton stoves of the Russian pitchka (phonetic) 
type on each floor. The coal supply was in the immediate vicinity of 
each barracks and duo to the lax methods of issuing wo frequently 
burned considerably more than tho authorized allowance. During the 
day the barracks were cold but at night, os a general rule, the barracks 
wore not too cold. Tho hallways and latrines and washrooms were 
inadequately heated and a thick coating of ice over the walls and 
ceilings of these rooms existed during ™ost of the winter. 

Q Whet was tho situation as to tho barracks being da^p or not? 

A The Japanese insisted that tho floor bro sprinkled frequently. An a 
result there w«s considerable condensation on the windows and walls 
which resulted in dampness. 

Q Will you describe the medical situation at this nay carp? 

A At the new camp the number of ontionts had been reduced to a figure 

where it res possible to give -»uch bettor attention than there had 
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been in th3 old camp, The average number for the first yoar was 
about fifty. Thoro ras no substantial improvoment in tho quantity 
or quality of tho medicine status. 

Q Whet happened to tbs Rod Cross nodical supplios when thoy arrived in 
tho camp? 

A Tho first Rod Cross nodical supplies arrived in January 1944, and 
wore placed in tho dispensary and remained under tho control of tho 
Japanese at all timos. 

Q Whan did you say thoy arrivod? 

A Tho first arrived in January 1944. 

Q Prior to that time what had boon tho medical situation in roferonco 
to tho availability of medicine in the prisoner of war camp? 

A I received freauent complaints from the orison er of war medical 

staff that both the quantity and quality of tho drugs available ware 
poor* 

Q Was this during tho tiro that Captain Ktwashira was a medical officer? 
If so, whon? 

DEFEN3E: (Lt Kirby) Defense objects to this question because there 
is no showing that thoro was any connection between the fact that Captain 
Knwashima was a medical officer and the fact that modical supplios wore 
of poor Quality or quantity. Lots of things may have happened during the 
time Captain Kuwnshi-'a was medical officer. Thero must be some connoction, 
however. 

COLONEL MALLANi Objection sustained. 

Q Wil] vou state, Colonel, whether or not thoro for a short poriod of 
time Captain KuwasMma was replaced by a Dr. Oki, and if so, what 
happened during that period of time? 

A Lieutenant Cki of the Japan eso Nodical Corps ’-ns assigned to the old 
camp for a short period of time. I cannot stato that ho acted as s 
replacement for Captain Knwaji""n. Howevor, during this period it was 
brought to my attention that Lieutenant Oki hod purchased diphtheria 
serum with his o’-wi funds for uso by the nrisonors inasmuch as none 
was available at the dispensary. 

Q Was it also rsnortod to you that this ran Oki provided tho prisoners 
with other medicines during the time that he was .at the camp? 

A Yes. 

Q Whore woro radical sunplies for your camp obtained from? 

A I am not certain. However I ’enow thRt so™n came from the Mukden 
?4ilitarv Hospital. 

Q With reference to that hospital, wore thoro times when prisoner 
patients wore admitted to that hospital? 

A Yes, prior to the movement to the new carp. 

Q Were any operations performed at tha old cn^p? 

A Only very minor ones performed by Lieutenant Shnbart. 

Q Do you know wbat the maximum number of parsons, that is prisonars of 
mar, that wore over admitted to the Army Hoenitel? 

A The total number mould be approximately twenty. 
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Q Did the prisoner of war medical staff, that is, the American doctors 
confined in the carp, did they make complaints about the medical 
situation? 

A Yes. I have reasons to beliovo that they made every effort, by 
complaint and otherwise, to l-prove the situation existing. 

Q Nor to got back to the Rod Cross supplies, rill you begin with the 
first Rod Cro?s supplies, -- that is, Red Crops medical supplies,-- 
and explain what happened to them and then come through the period 
of confinement, identifying osch shipment of Red Cross Medical 
supplies and tell vrhat distribution was made of it. 

A The first shipment was a small shipment. It arrived in January 1944. 

A second and '"uch larger shipment arrived in camp during the latter 
part of May 1944. 

Q Hint happened then to this latter shipment? 

A It was not unpacked until the latter part of August. The first is3uo 
of any medicine fro- this shipment occurred on September 19, 1944. It 
was not generally available for prescription by the prisoner physicians 
until November 25th, 1944. 

Q Who was in charge of this medicine during this time? 

A Prior to being unpacked it was stored in a Japanese warehouse in their 
side of the camp. After being unpacked and during the latter part of 
August it was placed in the hospital and was in charge of Captain 
Kawajima, until ho was relieved on or about Noverber 1, 1944. 

Q Who was the modicnl officer in charge of the hospital and in charge of 
medical supplies for the camp f r nn the period of December 1942 until 
November 1944, with the excepting during the short period of tiro 
when Lieutenant Oki was acting in a medical capacity* 

A Captain Kawajimn, one of the accused. 

Q What eye and dental treatment w"s furnished during this period of tire? 

A During the first few months a very few prisoners received some dental 

treatment, at the Mukden Military Hosnital. During tho first year a 
few prisoners wore able to procure glasses. The amount of treatment 
available, as compared to that which was reauired, would at best be 
no more than five percent, 

Q Do you Vnnw how m^nv of the prisoners suffered from temporary or 

possibly permanent impairment of vision due to conditions described 
by medical officers as being lack of sufficient vitamins in their 
'•mod? 

A I personally know of four men v^o suffered permanent impairment of 
sight from requests that I received relative to the purchase of 
gl°sses. I would say that at least one to two hundred mon needed 
them badly, 

DEFENSE: (Lt Kirby) If the Comriagion, please, tho defense rrves 
that the last answer be stricken from the record because this is medical 
knowledge. I thought the witness was going to pass an opinion based o n 
information given hir by the doctors. He says he personally knows men 
who suffered impairment of vision fro 1 - lock of vitamins. Certainl’'’ that 
is not an opinion which tho witness could have formed. It is distinctly 
medical opinion. 

COLONEL ? !ALLAN: Objection sustained. 

Q Basing your answer "n information imparted by the American prison -r of 
war doctors confined in this ca~p, io yru know of instances in which 






blindness or impairment of vision resulted from the lack of sufficient 
vitamins in t.ho orison diet. 

DEFENSE: (Lt Kirby) Defense objects to that question because tha 
prosecution has asked tho witness to bnso bis opinion on data supplied him 
by doctors fro- tho hospital or connected with tho cnmp. Evan i f tho data is 
sunpliod him b77 Amoricam prisoner of war doctors, I say this witness is not 
able to base an opinion on that inform.ati on. If thera is an opinion of tha 
doctors, lot that come out. 

COLONEL MALLAN: Read t*a quostion back. 

(thereupon tho reporter road back the question.) 

COLONEL MALLAN: Your objection still stands? 

DEFENSE: (Lt Kirby) I think tha question should bettor bo asked — 

COLONEL MALLAN: Just a rodent. This is tho prosocution’s witness. Ha 
asks tbo questions. Do vou obi.oct? 

DEFEN3E: (Lt Kirhv) Yos sir, I object. 

COLONEL MALLAN: Objection not sustained. 

A I can recall at least four cases thire prison doctors blamed malnutrition 
as tha reason for total or partial blindness of tho individual concerned 
— tho four individuals concerned. 

Q Was there nn occasion during which the American prisoner of r^r doctors 
ware denied access to tho prison hospital insido tha carp confines? 

If so, under what circumstances .and by whom? 

A Yos, such a condition existed between Juno 30, 1944 ’nd November 24, 
1944. I do not recall the official Japanese reason. However, ju^t 
prior t.o t.he relief of this nodical porsonneln complaint signed by 
the British and American loaders end soma other doctors was made to 
Captain Knwnjima. The reason for the letter to Kawajira was know¬ 
ledge that wo had acquired indicating that certain of the International 
Rod Cross medicines had been misappropriated. The order directing 
this release was written — mss in the na w o of Colonel Mntsuda, However, 

I did not road it personally. 

Q What was the basis of the co-r plaint which was made by tho American and 
British officers in the camp to Captain Kuwashima? 

A The mignnpropriat.ion by Japanese medical corpsmen of International 
Red Cross m-jdicsl supplies. 

Q Was there any evidence available that Captain Kuwashima had Winwledgo 
of or was participating in tho misappropriation? 

A No. 

Q Was tho misappropriation taking place during the period of time ’-v.on 
Captain Kuwnshi m a wa3 i" charge of tho hospital? 

A Yos. 

Q Under whose control wore tho supplies at that ti""u? 

A Tho Jnpanose medical, officer, Captain Knwnjima. 

Q Were the American medical officers permitted to return t<~ the hosnital 
prior to the departure of tho accused, Captain Kuwashim.a? 

A No. 


' 4 ?- 









Q Aro you familiar with tha inspections held by Captain Kuwa8hi"'n, tho 
accused? 

A Thare war - ; numor^us complaints from tha prisonora of war concerning 
tho manner in which Captnin Krwalima conducted morning and avaning 
inapaction8 of factory workers. 

Q Will vcu doacribo thaso inanitions, tho woe.ther, tha manner of carry¬ 
ing out tha inspection and tho plnco of carrying out the inspection? 

A I am not vary familiar wit'' tha oxact system followod as it too 1 ? 

place on tha Japanese side of tha fence, Howovar, it was brought to 
my attention on many occasions that tha man ware forced to ramova a 
part or nil of thoir clothing, at a timo whon tha temperature was 
vory low, Tha officer most comnlainad of was Captain Kavrajira, 

COLONEL MALLAN: Tha Commission rill recess until eight o'clock 
tomorrow morning, (1309 hours) 

(Whereupon at 1309 hours, 6 September 194^, tha Comminsi on adjournod 
to roconvano at 0^00 hours, 7 September IO 44 ,) 
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... Pursuant to adjournment, the Commission reconvened at 0000 
hours, 7 September 194f>, at Ward Road Jail, Shanghai, China. ... 

COLONEL MALLAN: The court will come to order. The Commission is 
now in session. 

PROSECUTOR: Let the record shov«- that all the members of the Com¬ 
mission, the accused, defense counsel, prosecutor, interpreters and 
official recorder are present in the court room after recess. 

Colonel Hankins will take the stand* The witness is reminded be 
is still u^der oath. 


DIRECT EXAMINATION - Cont'd 
(Clyde Wakatak® interpreting) 

Q (By Lt Fuller) At the close of the session yesterday, Colonel you 
had stated that protests were made relative to the irspections of 
the American prisoners of war coming into and leaving the Prisoner 
of War Camp. Will you state what types of protests, if any, were 
mad9? 

A In general these protests were made verbally. A f9w were made in 
writing. 

Q What tvpes of inspections were made, if you know? 

A The inspections amounted to a thorough search of the man's clothing 
and person. 

Q Where were these inspections made? 

A Normally in front of the administration building. 

Q I will ask you to state v^ether or not the accused, Captain Kuwashima 
made any such inspections and if so, to describe them. 

A It was frequently reported to me that Captain Kawajima was extremely 
difficult in making these inspections at the time h9 was Officer of 
the Day. 

Q How often, approximateIv, did Captain Kuwashima have the duty of 
Officer of the Day? 

A Every seven or eight days. 

f 

Q I don't think you understood the question. I said how often would 
he be Officer of the Day? 

A Every seven or eight days. 

Q In what types of weather would these inspections be held? 

A They were held daily. At times it was extremely cold. 

Q Did you have complaints of the results of these inspections? 

A Yes, cases of frostbite resulting directly from these Inspections 
were reported to me. 

DEFEI^SE: (Lt Kirby) I object to the answer and move that it be 
stricken from the record because the witness has again stated a matter of 
opinion that the cases of frostbite resulted directly from those in¬ 
spections. I don't think the witness is qualified to ma'^e that statement. 

PROSECI’TCR: I will reframe the question. 
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Q Will you state whether or not tho American medical officers who were 
also prisoners of war, advised you as to tho results of those in¬ 
spections? 

DEFENSE: (Lt Kirby) Does tho nrosocutor agree to the previous answer 
being stricken from tho record? 

PROSECUTOR: I understood by reframing the question that would taVo 
care of it. It is agreeable with mo to strike the answer. 

COLONEL MALLAN: Read tho auestirn and answer. 

(Whereupon the reporter road bac' r the Question and answer.) 

COLONEL MALLAN: You object to the answer? 

DEFENSE: (Lt Kirby) Yes, Sir. 

COLONEL MALLAN: And you. are reframing tho question? 

PROSECUTOR: Yes. 

DEFENSE: (Lt Kirby) Since he will roframe the question, and since 
the first question brought forth that answer, I am asking if he is willing 
to have that answer stricken from the record. 

COLONEL MALLAN: The Question and answer will be stricken from tho 
record. 

PROSECUTOR: With the permission of the Commission I v'ould like to 
have these two documents marked as Prosecution's Exhibits 10 and 11. 

(Documents so marked.) 

COLONEL MALLAN: Just a minute. I don't think the Commission is quite 
clear. Isn't thsro another Question? 

PROSECUTOR: I think these documents rill clear it up. 

COLONEL MALLAN: You did give the question, didn't you? 

PROSECUTOR: Yes, Sir. 

COLONEL MALLAN: What is the answer to your refraned question? Will 
the reporter road th3 question and answer. 

REPORTER: Sir, there was no answer. Tho question v?as: "Will you state 
whether or not the American medical officers who were also prisoners of war, 
advised you as to the results of those inspections?" 

A Yes, I was informed by the physicians that frostbite had resulted from 
the inspections. 

Q I hand you documents marked Prosecution's Exhibits#10 and 11, and ask 
you to state '-hat they are and where they came from. 

A Exhibit #10 is a memorandum addressed to the Superintendent of the 
Hcten Prisoner of w ar Camp, signed by Captain G Ferbst, Senior 
Medical Officer present. Exhibit #11 is a carbon copy of a memorandum 
addressed to the Chief Commander, through the Superintendent Officer, 
Hoten Prisoner of r ar Camp, signed by B S Hansen, 1st Lieutenant, 
Prisoner of War Camp Adjutant. 


Q How do you happen to have the copies of those two documents? 

A Eoth memorandums originated in the American Headquarters of the Hoton 

Prisoner of w Q r Camp and carbon copies '•ore retained by the witness. 

PROSECUTOR: I wi 1 ! now offer in evidence documents identified as 
Prosecution's Exhibits #10 and #11. 

COLONEL MALLAN: Any objection by tho defense? 

DEFENSEt (Lt Kirbv) No objection. 

COLONEL MALLAN: Exhibits #10 and #11 are accepted and will bo entered 
as evidence. 

(Prosecution's Exhibits #10 and #11 
received in evidence.) 

PROSECUTOR: I will now read Prosecution's Exhibit #10. 

(Whereupon the prosecutor read Prosecution's Exhibit #10 which is 
apDonded hereto and made a part hereof.) 

PROSECUTOR: Prosecution's Exhibit #11. 

(Whereupon the prosecutor read Prosecution's Exhibit #11 which is 
aptxended hereto and made a part hereof.) 








January 29, 1944. 

Memorandum to* Superintendent Officer, H.P.W.C. 

1. In the absence of Captain Kuwajima it becomes neces¬ 
sary to inform you of an impending influenza epidemic. 

2. Night sick call the last two nights has been doubled. 

The majority of those presenting themselves have influenza. 

3. Influenza normally is very contagious and in the crowd* 
od sleeping conditions here it will spread much more rapidly. 

4. Influenza usually is followed by many cases of 
pneumonia and the more cases of influenza we have, the more cases 
of pneumonia we will have. 

5. The cause of the sudden increase in the number of cases 
of influenza is the chilling and exposure to cold suffered by 
the men during the strip-down searches. 

M. G. Herbst. 

Captain, M.C., 

U. S. Army. 


A TRUE COPY: 
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AMERICAN HEADQUARTERS 
Hotcn Prisoners of War Camp 
Hoten, Kanchukuo 


January 4, 1944. 


MEMQRANDOUi 


To: The Chief Commandant. 

Through: The Superintendent Officer, HPWC 


1. Captain He-rbst, senior American medical Officer of 
the camp, has reported many instances of frost bitten fret among men 
assigned to the factory detail, which he has noticed at evening sick 
call preview, and is of the opinion that it will have serious 
consequences in view of the increasing severity of the wcathor unless 
corrective action is token. 

2. In view of the above, and due to the fact that the 
leather shoes now being worn tend to restrict the flow of blood to the 
feet when woolen socks arc V70i*n due to the tightness thereof, it is 
requested that fur shoes be issued to all men working on outside 
details at the factory, if not to all men of the factory detail. 


For the American Leader, 


B.S. Hansen, 

1st. Lt,, SC, USA, 
Adjutant. 


A TRUE COPY: 
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COLONEL I'ALLAN: Pleaso road the last port of paragraph 2, 

(Whereupon the proa aerator re-read the last part of paragraph 2 of 
Prosecution's Exhibit #11.) 

COLONEL MALLANs In the copies that tho Commission has, it appears 
there has bean left out som-a of the words. 

(Whereupon the prosecutor checked with the stencilled cony and ".ade 
e notation of the missing portion.) 

PROSECl'TORs We r’ill have corrected copies made for the Commission 
and regret that tho error was made. 

(Whereupon thee Japanese translation was read by Clyde Wakatake of 
both Prosecution's Exhibit #10 and Prosecution's Exhibit #11.) 

DEFENSE: (Lt Kirby) The defense would like to state to the Commission 
and for the hecord, that in not objecting to tho documents it is not desired 
to bring into dispute that they wore prepared and sent and have some bearing 
on the matteh to which the witness is nor tostifying. It is not conceded 
by the defense that the conclusions dram by the writers of these docu¬ 
ments are facts and it is call 3d to the court’s attention that those 
conclusions are still conclusions of individual men. They are opinions 
and where the statement is made in paragraph 5, particularly, of Exhibit 
#10, that the cause of the increase in the cases of influenzo is due to one 
thing, it may be due also to other causes. There may bo other causes that 
could have brought about the condition and the opinion expressed in this 
Exhllittia tho opinion of only one person. 

Q What action, if an^, was t»>on by the Japanese in response to those 
requests? 

A None. 

Q Will you state whether or not there were air raids — alarms — given 
in this camp prior to December 7, 1944? 

A There was. 

Q Will you explain the number of air raids as well as you are able to 
recall? 

DEFENSE: (Lt Kirby) I would like to Vp.or if that is air raids and 
alarms? 

REPORTER: "Will you state whether or not there vrero air raids - 
alarms - given in this camp prior to December 7, 1944? 

PR06ECUTOR: Air raids alarms? 

REPORTER: That is what you said, Sir. You said "air raids" and 
hesitated and then said "alarms". 

PROSECUTOR: I rill ask the ouestion over again. 

Q I will ask you to state whether or not prior to December 7, 1944, there 
were air raid alarms in this camp? 

A Thore was. 

Q Will you describe the air raid alarms? 

A The air raid alarm was n long blast of factorv whistles "Mch indicated 
a first warning. ‘ If tho raiding planes entered the immediate vicinity 
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of Mukden, a second warning consisting of a series of short blasts ^as 
to be given. 

Q On how many occasions prior to Docomber 7, 19A4, were there air raid 
alarms in this camp? 

A Approximately ten. 

Q Over how long a period of time? 

A The first alarm which “as undoubtedly a practice occurred on August 
1 st, 1944. 

Q Wilat regulations were issued with reference to prisoners of war in the 
case of an air raid? 

A They were assembled on the lower floors of the barracks. A guard was 
placed at each entrance and we wore warned not to leave the building 
or we would be shot. 

Q Prior to December 7, 1944, v 'hat preparations had been made, if any, by 
the Japanese for the protection of the Japanese personnel in the camp 
against air raids? 

A Thev were provided with air raid trenches. A few had coverings. 

Q What protection was there for the American prisoners of war? 

A None. 

Q Will you describe the air raid on December 7, 1944, beginning with 
the first air alert and continuing through the air raid. 

A The first alarm sounded at 9*10 A.M. The second alarm at 9*50 A.M. 

At approximately 10:10 bombs struck a factory about three-quarters 
of a mile south of our camn. The raid continued until 11:20 A.M. 
Approximately oigh.ty-four B-29*s in six flights took part in this raid. 
Immediately after the first, flight had dropped their bombs, Lieutenant 
Inoua who was the Superintendent Officer ordered the prisoners outside 
and to disperse on the parade grounds. 

DEFENSE: (Lt Kirby) What was his Job? 

REPORTER: (reading from record) "Superintendent Officer.'* 

A (continued) A single plane from the fifth flight dropped two bombs 
inside the camp at approximately 11:10 A.M. This plane left the 
formation. The target for the remainder of the flight was approx¬ 
imately two milos distant. One bomb struck th3 barracks and exploded 
’"ith little effect. The ot^er exploded approximately forty feet inside 
the walls and killed seventeen Americans. Approximately thirty 
additional American prisoners reauired hospitalization. 

Q Prior to December 7, 1944, vhnt reauests, if any, had been made by tbo 
American prisoners for construction of air raid shelters? 

A Request had been mode to the Superintendent Officer for permission to 
dig air raid trenches near the inner fence. 

Q What action had these requests received? 

A I ma S informed that the reauest could not bo granted as the orders for 
prisoners of war during air raids wore as T heve previously described. 

Q How many Japanese casualties wore there during this air raid? 

A None. 

Q What typo of camouflage, if any, m3 thara on thi orison building? 

A Irregular black patches. 
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Q Hor did this compare with the markings on surrounding factories? 

A It was similar. 

Q What was the closest distance, approximately, of nnv building inside 
the prison compound to a factory? 

A Two hundred feet. 

Q Are you able to point out to the Commission, on those photogranhs, 

where the prisoners were killed and the closest point to the surround¬ 
ing factory? 

A Exhibit #9, this is the electric crane factory (pointing to photo¬ 
graph). Exhibit #8. This was the first objective, located approxi¬ 
mately' thrao-Quarters of a mile from our camp. All this area within 
a throo mile radius was heavily boobed. Exhibit #7. The boob which 
inflicted tbo casualties actually struck thore (pointing to mar v i 
on the photograph) and the second bomb struck near the end of this 
building (extreme right of picture), 

(During this explanation the Pictures were laid on the desk in front 
of thy Commission, the witness stood in front of the desk talking and point¬ 
ing, and the reporter stood beside the witness to got the record.) 

LT COL BERRY: Is this the camp building here? (indicating building 
in foreground of Exhibit #9) 

A Yes, that is the kitchen store house. 

(Whereupon, having completed the descriptions to the Commission, the 
witness r-etumed to the witness stand.) 

PROSECUTOR: I believe the witness should give that same explanation 
to the accused with the aid of the. intorureter. 

(Whereupon the witness took the exhibits and stood in front of tbo 
accused and started to explain the pictures. Colonel Matsuda indicated 
something on the exhibit by pointing, and Colonel Hankins started to ex¬ 
plain what it was.) 

DEFENSE: (Lt Kirby) T don't think the witness should say any more 
here than ho did to the Commission. 

(Whereupon the reporter stepped over to the accused and read back the 
record ^hil-e the witness pointed to the oblects as they wore indicated.) 

Q Colonel, to go h?ck a little, following tho escape of t.he three prison¬ 
ers from the camp, from there on, for h n r long a period of timo, if 
any, was there nnv tvpo of group deprivation o*“ privileges? 

A Recreational privileges were restricted throughout the summor except 
for one occasion when the Japanese Propaganda Corps visited our camp. 

Q At what ti.mo were you liberated and by whom? 

A We wore liberated by tho Sovi9t Army on August 20, 1945. 

Q At that time what "'as done with the Japanese guards who remained on 

hand? 

A The Japanese wore confined and detained at the c?.’-n. 

Q Do you kno*- rhother or not then, other than Colonel Matsuda, any of 
ths remaining Japanese have been released from t v e Ru°sian Forces 
until yet? 
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A I was infor-ed by 1st Lieutenant Jamos K. Loavy that all tho Japan¬ 
ese ih our camp ware turned over to tho Soviat Forces and I have no 
knowledge of anyone other than Colonel Matsuda having escaped or 
having been released bv then. 

Q Describe whether or not, upon your release, any letters were found 
for tho American Prisoners of War and approximate number and dates. 

DEFENSE: (Lt Kirbv) The defense objects to that question. Tt is 
immaterial and irrelevant and has no bearing or. a war cri"ve whether letters 
rare found subsoauont to the t-*me of the release. 

PROSECUTOR: If it please the Commission, I thiak all evidence as to 
what happaned and rhat didn’t happen at this camp is notarial and has a 
bearing on this case. I find it hard to compare the receipt and non¬ 
receipt of letters by tho prisoners with the other matters in evidence in 
this case* Nevertheless, a man confined in an enemy prisoner of war camp 
who doesn*t know what has happaned to his family is certainly mistreated 
although unquestionably not on a par or subject to the consideration that 
the other matters charged are. 

COLONEL MALLAN: Objection not sustained. 

A We were officially notified of the surrender on August 17, 1945 hy 
tho Japanese. One or two days later, mail addressed to the prisoners 
of war .and awaiting censorship v:as delivered to us. The total number 
of letters ’"as approximately 15,000 or at least one-half of all tho 
mail addressed to the prisoners in that camp. 

Q How far back did soma of the letters date? 

A 1943. 

Q Had there been any period of time, I will ask you, whether you know, 
whether or not at any period of ti’»e any substantial number of 
prisoners had been without shoes in thin ca-o, if so, explain, 

A Commencing early in 1944 v/e experienced a terrible difficulty in 
obtaining replacements for worn out shoes. Bv October 5, 1944» 
one hundred thirty-five men in tho main camp were entirely without 
shoes except home made sandals. 

DEFENSE: (Lt Kirby) May I have that answer read back? 

(Whereuoon the rooorter read the answer back from the record.) 

Q Will you doscribo the homo mado sandals? 

A Wooden soles ”-ith straps are quite common in tMs country. There 
were manv variations of thes j home made shoes. Sandals were tho 
prodo-iinati ng style. 

PROSECUTOR: I would like to havo this document marked Prosecution's 
Exhibit #12. 

(Document so marked.) 

Q I hand you document marked Prosecution’s Exhibit #12 and ask vou to 
state what it is. 

A It is a request addressed to tho Chief Commander, Hoten Prisoner of 
War Camp, requesting that four prisoners who had been confined for 
more than sixty days be rel?ased in tho custody of floor leaders. It 
is signed bv the witnoas. 
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PROSECUTORt I will now offer in evidence document narked Prosecution's 
Exhibit #12. 

DEFENSE: (Lt Kirby) No objection. 

COLONEL MALLANi Exhibit #12 ia accepted and will be entered in 
evidence. 

(Whereupon Prosecution's Exhibit #12, which is appended hereto and 
nade a pert heroof, was rend in English by the prosecutor, followed by 
the Japanese translation by the interpreter.) 

(Prosecution's Exhibit #12 received in 
evidence.) 
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AMERICAN HEADQUARTERS 
Hoten Prisoners of War Camp 
Hoten, Manchoukuo 

September 27, 1943. 


Subject* Parole of Guardhouse prisoners. 

Toi The Chief Gonmander, H.P.W.C. 


1. The following men have been confined in the guard¬ 
house since the dateB indicated* 


No. 380 Hartman - July 18, 1943. 
No. 1116 Sehroeder - July 9, 1943. 
No. 437 Johnson - July 9, 1943. 
No. 663 Hilton - July 9, 1943. 


2. As further confinement may prove dangerous to the 
health of these men, it is respectfully requested that they 
be released and placed in thq custody of the floor leaders 
pending trial or investigation. 



Major, CAC, 
American Leader 


A TRUE COPY* 



Pros. Ex. #12 









Q During this period of ti^o that you have testified about tho shoes, I 
will as!' you to state whether or not there wore shoes available at 
this carp, if you ’"now? 

A We were repeatedly told by the supply offic3r that tho shoes wore not 
available. On or about M ay 27, 1944, over five hundred pair of United 
States Ar^v shoos arrived with other International Rad Cross relief 
goods. 

DEFENSE: (Lt Kirby) If t^e court please, the defense is again going 
to request that so~e basis be given for this very specific information, as 
he has throughout the case. I don’t think a foundation ha3 been given by 
which ho knew there worn five hundred pairs of shoes and exactly whet day 
thav arrived end so forth. 

Q I will ask you to state. Colonel, how vou knew that there were five 
hundred pairs of shoes and how you know when they arrived at Mukden? 

A The shoes were distributed by the prisoner officer, as t v 3 senior 
American officer. T recall that there ware wore than five hundred 
pair distributed. T have entered in iry diary on October 5, 1944, 

M International Rod Cross shoes (part of the relief supnli.es) wore 
rede available to tho prisoners today.” 

Q IIov do you know on what day the Red Cross supplies arrived nt Mukden, 
Colonel? 

A Prisoners employed on the Japanese side of the carp observed tho 
supplies arriving on May 27th. 

Q I rill ask you to stato — 

DEFENSE: (Lt Kirby) Just a rinute. T still think that the statement 
of the exact nurber of shoes which arrived on tho 27th of May is objection¬ 
able and should be stricken frov the record and rove to that effect now 
since the witness counted the shoos uoon their distribution and has no 
knowledge whether those were the exact sare shoes which arrived on May 
27th or whether that is part, or whether the shipment which arrived in May 
was shoes or whether it constituted only part of the five hundred oairs . 
which were distributed on October 5th. 

PROSECUTORi Before the Coorission rules, I would like to as v the 
witness a few "•ore question. I think I can clear the ratter up. 

DEFENSE: (Lt Kirby) That is satisfactory to the defense. 

COLONEL MALLAN: Do you withdraw the objection pending further question¬ 
ing? 


DEFENSE: (Lt Kirby) I will withdraw it pending further questioning. 

Q Colonel, will you state when Red Cross suonlies arrived in this cn^p 
during tho year 1944. 

A I was inferred by other prisoners of war thr.t they arrived on or 

before May 27, 1944. I subsequently receipted to the International 
Rad Cross for these supplies. There was only one shiprent at that 
tire. 

Q Who care to you about a receipt for these suonlies? 

A Lieutenant Murada. 

Q What capacity — what position did he hold in earn? 

A I believe that he was the Intelligence Officer. ! T ? vao '’Iso in charge 
of censorship and t^e distribution of Red Cross supplies and "-ail. 








Q What explanation was given you with reference to the receipt? 

A It was customary that T should sign the receipt for Rod Cross suoplios. 

The receipt was first produced in July at which time I refused to sign 
as no dofinito plan existed at that time for the distribution of the 
supplies. 

Q Will you explain the next occasion that you had any conversation about 
these supplies with the Japanese? 

A The receipts were actually signed on August 22, 1944» upon co^plotion 
of an agreement for the immediate distribution of the supplies. 

Q Wore you, between May 27, 1944 and October 1944, called upon to sign 
any othor receipts fnr any Red Cross supplies? 

A There were several receipts connected with this one Shipment. I recall 
signing only those pertaining to the 'lay shipment. 

DEFENSE: (Lt Kirby) Defense withdraws the objection. 

Q Following the air raid on December 7th, 1944, did Colonel f 'atsudn make 
a speech with, reference to tho occurrence and if so, what did he sn ,r 
in substance? 

A Yes. A few days after the raid, Colonol Matsuda ”>ade an address in 
which ho stated that the bobbing had been investigated and had been 
determined that it was a deliberate attack upon the camp. Ho further 
stated that an incendiary — that this decision was due to the fact 
that an incendiary bomb had been dropped upon tho barracks and an 
anti-personnel bomb had been dropped on the parade ground. 

Q What explanation, if any, did Colonel Matsuda make for the failure to 
have available air raid trenches and shelters? 

A He stated that air raid trenches had not been dug because of a request 
by the athletic officer not to disturb the baseball diamond. 

Q Was there an athletic officer? 

A No one was officially designated as such. 

Q Did you make an investigation to determine whether or not any American 
officer had requested that air raid trenches not be made availablo? 

A I questioned the recreation officer and all other officers, all of whom 
elai’Wd that they had not made such a request. 

Q Whot medical treatment was rendered those injured following the air raid? 

A Only one surgeon was available and medical treatment was necessarily 
slow but it was as effective as conditions permitted. 

Q Were there persons severely injured? 

A Yes. 

Q Hew man;/? 

A At least twelve wore critically injured. 

Q Under what conditions were the medical — was the medical treatment made 
available? 

INTERPRETER: (Will vou repeat that# 

FRCSECUTOR: Under what conditions was the medical treatment made avail¬ 
able? 

A The prisoner medical personnel wore given access to Red CroS3 suoplios 
and such Japanese m3di.cines and supplios as were available. 






Q Do you know whether or not Colonel Mp.tsuda requested tho American prj. solv¬ 
ers of war to write the United States and request that there be no more 
such raids and if so, what happened to such requests? 

A Lieutenant Murada, assisted by Corporal Noda, an interpreter, put forth 
this request to the prisoners and insisted t>nt those wounded and then 
confined in the hospital prepare such letters. The preparation of these 
letterswas, in general, unsatisfactory to tho Japanese, 

DEFE?^Ei (Lt Kirby) "ay 7 have the Question again? 

(Whereupon tho reporter read back the question.) 

DEFENSE: (Lt Kirby) If the court please, I don't thin’' the answer is 
exactly responsive to the question. At least it doesn't see* to bo clear 
in ry mind. The answer as I understand it seems to be that Lieutenant 'iurada 
and Corporal Noda made the request and not the person specified in the question, 
Colonel Matsuda. 

PROSECUTORi I will raframe the question. 

Q Do you know whether or not requests were made by the Japanese personnel 
at the Mukden Prisoner of Kar Camp that prisoners white letters to the 
United States requesting that there be no more air raids and if so, who 
made the request. 

A Such a request was made. I do not know who originated the request but 
it was transmitted to the prisoners through Lieutenant Jiurada and 
Corporal Noda, as was the custom in the camp. 

DEFENSE: (Lt Kirby) In view of that answer, the defense moves that the 
preceding question and answer bo stricken from the record. 

PROSECUTOR: Approved by the prosecution, 

COLONEL MALLAN: The previous question and answer will be stricken from 
the record. 

Q I will ask you to state whether or not you knor the substance of some 
of the letters that were written under these circumstances? 

A Several of the letters expressed satisfaction and contained a statement 
or wish that the bombers would return. This displeased Cornoral Noda 
considerably. 

Q I will ask you to state whether or not you are familiar with the number 
of religious services, if anv, permitted to tho prisoners of »-ar in this 
camp? 

A Between the period of December 19/2 and April of 1945, there were less 
than ten religious services permitted by the Japanese. 

DEFENSE: (Lt Kirby) The defense again wil] make an objection to that 
question and answer and move that it be stricken from the record because I 
can't sea that it has any bearing on a war crime, which is what this case is 
about. 

PROSECUTOR: If it please tho Commission, certainly one of the written 
laws of ’■'ar, ao specified in the Geneva Convention, is that they shall be 
permitted to hold religious services. The Ceneva Prisoner of Far Convention 
was an attempt to codifv the then unwritten laws of war and it so happens 
that one of the unwritten laws was that prisoners should not he denied 
religious privileges. I think the evidence is permissible. As I said before 
I don't think that whether they did or did not perm-'t religious services is 
on any par with some of the things ra have charged hero. I don't want to 
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confuse the matter but I think th6 entire natter should bo brought out before 
the Conniesion. 

COLONEL iSALLANs Objection not sustained. 

DEFENSE* (Lt Kirby) I would like to make one remark, if the court 
please, and that is that the defense — 

COLONEL iLdiL/iNi Objection not sustained. 

DEFENSE* (Lt Kirby) The defense would like to state for the record 
that it objects to any reference by the prosecution — 

COLONEL MALLAN* Objection not sustained. 

DEFENSE* (Lt Kirby) (continuing) any reference by the prosecution to 
the Geneva Convention relative to the treatment of Prisoners of War since 
that has been ruled on by this Commission to be not a po*t of this case. 

Q Colonel, will you state whether or not the rules of this camp were 
ever imported to the prisoners in such form as they would be able to 
know what they were called upon to do or not to do? 

A The method used by the Japanese was never satisfactory. Many requests 
were made tor an improvement but no material improvement was ever noted. 

Q YJhnt was the method used by the Japanese, to which you refer? 

A We were originally furnished with a very poor translation of certain 
rules and regulations. Additional rules and regulations wore given 
during the first few months in the form of an address by the Command¬ 
ant. Copies of these speeches were distributed to the barracks leader. 
After approximately a year and a half, a bulletin board was placed in 
camp and one copy of orders wore posted upon this board. V*e were 
never permitted to consolidate these various orders and assemble them 
in a comprehensive set of camp regulations. 

Q What did that result in? 

A It resulted in many men becoming involved for infractions of regulations 
which they actually were not familiar with. 

Q Vihat did that result in? 

A In some cases it resulted in the punishment of the individual. 

Q Do you know whether or not requests were made by the American prisoners 
to purchase their own medicines in this camp and if so, what happened 
to any such requests? 

A Several requests of this nature were made, none of which were acted 
upon. However, on one or two occasions, small jars of ointment were 
made available at the canteen. 

Q How far was this camp located from the City of Mukden? 

A I believe that the new camp was well within the City limits of Mukden. 

PROSECUTOR* You may cross-examine the witness. 

COLONEL MALLANs '-That was that renork? 

PROSECUTOR* I said he may cross-examine the witness. 

COLONEL kiuLLAN: The Commission will recess for ten minutes. (0954 
hours.) 
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(Whereupon the Commission recessed at 0954 hours to reconvene at 
1<"©4 hmur3, at which time all the members of the Commission, the accused, 
prosecutor, defense counsel, interpreting staff and official reporter 
resumed their seats in the court room. The witness, Lt Col Hankins, 
resumed his saat on the witness stand an- 1 was reminded that be vis 
still under oath. John Krnnz Isdaner, interpreting.) 

COLONEL MALLAN: The court will come to order. Tha Commission is now 
in session. 

PROSECUTOR: If the Commission, please, there is one other question 
I v/euld like to ask the witness on direct examination. Defense counsel 
has agread that I may ask tbo question nt this time. 

COLONEL MALLAN: Proceed. 

Q Follov'ing tha air raid on December 7, 1944, what, if anything "'as done 
toward providing air raid trenches and what permission was obtained 
by Colonel Matsuda in that connection, if any? 

A Immediately following the air raid, work was conmonced on air raid 

trenches. Permission was requested and I assume was given by Colonel 
Mntsuda for this operation. Tools were furnished by the camp and by 
the Manchurian Machine Tool Company. 

PROSECUTOR: You may cross examine the witness. 

DEFENSE: (Lt Kirby) If tha Commission, please, I have been informed 
by special counsel i" this case that Colonel Matsuda has been making rather 
extensive notes relative to the specific facts. Those notes have been made 
in Japanese and counsel has informed mo that they would like me to be able 
to go over the notes relative to making proper cross examination. I don't 
know what they are. I have told tbo prosecution about this and it is 
suggested that I might begin a cross examination, which I could do, and 
then ask for a recess during which time T could look at these notes, that 
is, after they hove been translated. Prosecution suggests that possibly 
instead of splitting the cross examination of this witness and instead of 
delaying the case, ho could go ahead with the direct examination of the 
next witness and it would give mo a chance to get this translation and 
determine what questions might bo brought out fro" Colonel Matsuda's notes. 

COLONEL MALLAN: Assuming that the outlined procedure is agreeable and 
acceptable by the prosecution, the Commirsion also finis it satisfnetory to 
follow the outline. 

PROSECUTOR: I would like to make the further suggestion, Sir, that in 
order that the record may appear in order, that ’"hen the cross examination 
is typed for the record that it should follow the direct testimony in the 
record. We could just have a notation in the record to that effect that 
it is agreeable to the prosecution and defense and tf’at the cross examination 
should follow immediately unon the direct examination of Colonel Hankins. 

COLONEL MALLANj Can the renorter arrange that accordingly? 

REPORTER: Yes, Sir, that can be done. 

COLONEL MALLAN: That is all right then. 

PROSECUTOR: Would the Commission care to auestion this "’itness nor. 
or to hold any Questions the Commission might- have pending the cross exnmin- 
ation? 










COLONEL MALIAN: The Commission will withhold questsoning of the 
ritness pending the completion of the cross examination, by the defense. 

The witness will step down, 

(Whereupon the Ht w o 3 o withdrew from the witness stand and the 
prosecution called its next witness. However, pursuant to the procedure 
outlined above, the cross examination of the foregoing ritness is inserted 
immediately following the direct examination, at this point, and tosti-ony of 
witness, Thomas R. Gagnet who took the stand at this point in the pro¬ 
ceedings, will follow tharaaftor.) 

(Lt Col Hankins resumed the stand for cross examination on 9 September 
1946 , at about 1000 hours, after boipg rominded he was still under oath.) 

CROSS EXAMINATION 
(John Isdaner, interpreting) 

Q (By Lt Kirby) Colonol Hankins, you said "ou arrived at tho : *ukden 

Camp on the 11th of November 1942, I believe with 1200 other prisoners 
of war 4 and that those other prisoners of war had co^o fro" Bataan 
and Corregidor. Had most of them or all of them been taken prisoner 
at the same ti^e as vr»u, on the 6 th of May? 

A Approximately one half had been captured on Bataan, April 9, 1942. 

Tho remainder were captured on Corregidor, May 6 th. 

Q How long, do you know, did the siege of Bataan last? 

A Throe months artd*six'days, 

Q And how long did tho siege of Corregidor last? 

A Four months and twenty-eight days. 

Q Weren't they for the •"ost part consecutive sieges by the Japanese 
armies rather than concurrent? 

A Corregidor "ns the fall of the aero-bombardment. That occurrod in 
four months and twenty-eight days. 

Q What I mean was, when Bataan fell or just prior to tho time that Bataan 
fell, didn't cany of those who escaped got to Corregidor and carry on 
the fighting there? 

A Yes, ">ore thousand. 

Q Where were you placed when you wore ta v on prisoner on the 6 th of May? 

A Placed in the 92nd Coast Artillery Garage. 

Q Was that in the Philippines? 

A It was on the island of Corregidor. 

Q Were man’’' of the prisoners of v/nr who subseouontly accompanied you to 
?Hikden there at that place you have Just told about? 

A Approximately one-half. It. man exactly soven hundred sixty-two. 

Q What was their general condition of health at that time? 

A They wore in good health. 

Q Were they combat soldiers? 

A Yes. 

q They had been fighting on Bataan and Corregidor? 

A A few had actually been ongaged on both Bataan and Corregidor. Tho 
remainder had been subjected only to aero bombardment.j the actual 
invasion of Corregidor «nd fighting amounted to loss than twelve hours. 










Q Had you, yourself, been on Bataan or Corregldor? 

A I was in both places. 

Q Isn't it true that a large and principle reason for the fall of 
Corregidor was the lack of medical supplies there? 

A No. 

Q Isn’t it true th-t the falx of Corregidor was due in large part to 
the lack of supplies, generally? 

A Sufficient food was on hand to last until June 30th. 

Q ,? Jhat was the general condition in tho camp you were placed in on 

Corregidor on the 6th of May, with respect to its food and medical 
facilities and sanitary facilities? 

PROSECUTOR: If it please the Commission, I object to going into all 
the details of several camps that these men were confined in prior to their 
arrival at Mukden. The defense has apparently set oat to show all the 
conditions in all the camps which I think would serve no possible use and 
only result in confusion of the issues that ore involved here. We have not 
claimed when these Americans arrived at Mukden th- t they were in perfect 
health at all. We have presented to the Commission the findings of the 
Japanese doctor which took into account the fact that these men had been 
exposed to improper conditions. I don't think we should attempt to bring 
into evidence or detailed evidence on that. If he ’./ants a general picture 
of the matter I think that might be applicable but I don't think we should 
try all the camps in all their details. 

DEFENSE: (Lt Kirby) It has been brought out in the earlier testimony 
that over twelve hundred men arrived in Mukden Prison Camp on the 11th of 
November and that over nine hundrod were in need of medical care and many 
of that number in need of hospitalizution. The implication is present that 
tint was the responsibility of the accused in this case. It seems to me that 
what existed and occurred before these men arrived at this canp~conditions 
and circumstances extremely unfavorable to health—should be brought out and 
that it should be shown that the diseases from which those men suffered wore 
causod and originated prior to the time they arrived in the Mukden Prison 
Camp; that they were men who had been in combat, who were suffering from 
exhaustion, and combat fatigue; that their health and. resistance were not 
of a high standard. The defense submits that it is a perfectly proper, in 
fact necessary, part of the defense's case to show the relationship of 
various conditions which occurred prior to the time those men arrived at the 
Mukden emp to the diseases suffered by them there end in many instances to 
their ultimate death. 

COLONEL MALLANi Any further argument? 

PROSECUTOR: No, Sir. 

COLONEL i»i;.LLAN: Objection sustained, 

Q Colonel Hankins, isn't it truo that on December 2nd 1942, there wore 
approximately two hundred forty prisoners of war seriously ill in the 
Mukden Prison Camp? 

A I believe that there were that many hospitalized.. 

Q And on that sane date there wore as high as seven hundred men attending 
sick call? 

A My answer to thot previous question was apparently misunderstood. I 
stated that during this period as many as seven hundred men attended 
3ick call. We must assume that of those who attended sick call, some 
went into the hospital; that the hole actually sick during that period 
was over seven hundred over this period I am spooking of, nt ihikden. 
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Q What period ar3 you sneaking of? 

A The information is based upon a statement which tho American senior 
medical officer made to mo. His words wore* "Wo havo soon ovor 700 
man on sick call". I believe ha referred to tha month of December. 

Q Had thora boon nobody Sick prior to Docombor? 

A Thora had boon nrisnnors sick before Docombor. 

Q A number of thorn? 

A Tho number hospitalized upon our arrival at camp mas approximately 
120. This steadily increased until 240 wore hospitalized. 

Q How many would you say were attending sick call from the period when 
you first arrived in camp? 

A Approximately 120 doily. 

Q You mentioned also about 126 prisoners of war arriving in camp at a 
later date, about a month later than the time you arrived I believe, 
is that corroct? 

A Yes. 

Q Do you know whore they came from? 

A Pussn Korea. 

Q Had thov accompanied you on the trip from Corrogidor or the Phillippines? 

A Yes. 

Q Do you know why they were left at Fusan, Korea? 

A We left 165 patients and 16 medical corpsmon. 

Q Those 126 ron then had boon patients and that is why they were left 
at Fuasn, is that corroct? 

A Not exactly. Sixteen of thorn mere medical corpsmen. 

Q Then tho remainder, leas those sixteen, the remainder over sixteen? 

A Yes. 

Q Colonel, who is Doctor — or mho was Doctor Taniguchi? 

A The Japanese medical officer who wn3 in charge of the investigating 

team which came to our camp In January 1943. 

Q How many were in that team? 

A Approximately fifteen. 

Q Do you know the purpose of his Visit? 

A I was told that the wurooso was to investigate the high death rate 
at the Mukden Prisoner of War Camp, 

Q Do you know who had asked t^am to cone? 

A No. 

Q Do you know whore they came from? 

A I believe Tokyo. 

Q You read part of t.be conclusions the other day. I don't know whether 
you read this part or not. Did vou read this? (exhibiting Dr. 

Taniguchi's statement to the witness and indicating the portion 
designated) 

A I read this (indicating the conclusions previously read into the 
record by the witness.) 
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D3FEMSE: (Lt Kirby) I hove asked him to rood the other part of the 
conclusions and have suggested the place for hi* to begin. The first sen¬ 
tence of this report bp- Dr. Tnniguchi soom3 to bo entirely in medical 
language and I don't think it would bo cloar. 

(Whereupon the witness road the following excerpt fror tha ronort 
by Dr, Tnniguchii 

•Wo can concludo that thoso porsons who fought severely in 
Bataan and Corregidor suffered from lack of food, infections, 
diseases, exhaustion and were captured being attacked by the Imperial 
Army, On transportation by boat they continued to suffer from these 
conditions combined with poor duality of food, poor hygienic condi¬ 
tions in the hold of the boat where they remained during the trans¬ 
portation, all of rbic* aided in making their conditions worse. 

During this transportation at Fuisan and other places, fifty-sovon 
persons died and moro later upon arriving at 'Mukden. Up to the 
present time one hundred twenty-five porsons have di9d and one 
hundred th'rty-flve are ounrantined in the hospital, including 
those bacillary dysenteries which numborlng forty-seven in the 
camp proper and those Ciliary dysenterv in the camp and those with 
malaria which number from twenty-two. The three paratyphoid patients 
are in the Japanese militarv hospital in Mukden. Prom the above 
notes re can conclude the source of this disease is mainly bacillary 
dysentery, including some amoebic and ciliary dysentery and malaria 
because of the chronicity of the disease and r.slnourishment but from 
another ooint, of view it should be recognised that the prolonged w Q r, 
unhygienic end meterological conditions of circumstances played an 
important part in the caso, They are as follows»" 

WITNESS* Fro~ there on it was previously read. 

Q Colonel, how many nrisoners of war died in January 1944? 

A None. 

Q How many in February '44? 

A Ona, 

Q Hor many in March? 

A None. 

Q How many in April '44? 

A None, 

Q How many in Juno '44? 

A None. 

Q How many in August '44 ? 

A None. 

Q How many in September '44? 

A None. 

Q Hor many in October ’44? 

A None. 

Q Hor many in November 19/4? 

A None. 

Q How many in 1945 outside of tha one death in February and one death in 

August? 






• ^ 




A Non?, 

Q With regard to February 1944, I an not mire whether you said ono or 
none, 

A On? man died as a result of injuries and the causa of death was gas 
gangrene. 

Q You have mentioned three branch camps besides the main camp in Mukden. 
Were these in addition to the main camp? 

A They were additions to the main camp. The personnel was originally 
part of the main camp, 

Q Whet T mean is, ”’oro tho^ physically adjacent or attached to the main 
camp or were they separated by distances? 

A Separated. 

Q Do you know how far away each of them mag from the main camp? 

A It would probably vary between four and ten miles. 

Q You mentioned an additional barracks for tho accommodation of B-29 

crew mon, was that still another camp or was that attached to the main 
camp or any of these branches or was that ct still another place? 

A It was located outside but near the main camp, 

Q You mentioned two camps about one hundred miles north of the City of 
Mukden. What wero the names of those two camps, please? 

A I do not know, 

Q You said that the camp -- that the prisoners were moved on the 29th of 
July, I think it *?as, 1943, to a now camp. Were any prisoners left 
behind at the old camp or wos the old camp completely abandoned as a 
camp? 

A It- was abandoned. 

Q How would you compare the facilities, both sanitation and other, and 
tho physical lay-out of the old and new camps? 

A Thore was more room to exercise in the old camp but in general the now 
camp was more desirable. 

Q Was tho new camp better equipped? 

A Yes. 

Q Was tho food better in the now camp? 

A Tho food issued was no better. The facilities for its preparation, 

however, wore bettor. 

Q Do vou recall the prisoners of war being given moat and fish during 
tho period from Docember *42 to the spring of ’43? 

A Yes. 

Q And aftor that? 

A Yes, wo rocoivod '•ur highest allowance in April of 1943 end it gradually 
tapered to practically nothing at tho time of our liberation. 

Q Did you ever express any appreciation to Colonel Matsudn or any one in 
the camp for the botterod conditions in the spring of 1943? 

A I rroto several letters of appreciation to tho Camp Commander ond it is 
possible that such a letter was written. I do not recall, 

Q About hoy* many letters in all did you write to the Cnmp Commandant-- 
letters of appreciation? 
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A I recall three. It vras probably aa many a8 six. 

Q Do you know over about what period of time these extended? In other 
words from the time you wroto the first ono until the tino you wroto 
tho list one? 

A The first latter that T recall was written in connection with tho 
dedication of our cemetery. That was in Juno of 1943 at which tino 
I exprossod appreciation for tho facilities to bury approximately 
ono hundred of tho docoased. Tho Inst lottor that I recall was to 
thank tho Conrandant for a personal donation of approximately one 
pint of wine for those injured in tho air raid on December 7, 1944* 

Q When was the third letter that you rocoll writing him? When was it 
written? 

A Anothar letter which I recall was written in connection with a very 
olabornto funeral service which was provided for Thomas H. Bristor, 

Jr., in February, 1944. He died of injuries received at tho Manchurian 
Machine Tool Company. I wroto letters both to tho Commandant and to 
the Superintendent of the factory. 

Q From December 1942 to the spring of 1943, about how often would you 
have "oat and fish? 

A Meat '"as as a rule issued almost daily between December of 1942 

and flay of 1943. On Docemher 1st, 1942, caloric diet per individual 
was approximately SO calories daily. This rose to approximately 
500 calories for a few days during April. It declined to 200 by the 
first of June. The issue of neat for the most part of our timo at 
Mukden was twenty grams per person per day and issues wore actually 
made once or twice weekly. 

Q You say that v'as tho average moat for each prisoner throughout tho 
time that they were in camp at Mukden was twenty grams per day? 

A After the spring of 1943. 

Q And what was it fror December ’42 to tho spring of '43? 

A It would probably rverngo sixty to seventh-five grams during that 

period. Those figuros include fish. 

Q Do you know whether or not the prisoners had soro weight increase after 
they arrived at Mukden? 

A Yes. 

Q They did havo? 

A Yes. 

Q Did you ever hear Colonel Matsuda say anything about ho would try to 
increase the food allotoent? 

A Yes. 

Q When was that? 

A I have hoard Colonel Matsuda or members of his staff say it too often 
to remember any specific occasions, 

Q Was it increased? 

A Yes, it was increased slowly to April 1943, which was our best month 
while in confinement there, 

Q Do you k-'ow whether rice bran was given to the patients suffering from 
beri beri? 

A At one tine rico bran v’as available for all men In tho camp. I assume 
that it was also available to the patients. 








Q Do you know anything about a bovorage known ss "chien a sho do" (Mho.' 
boing | iven for tbs prevention of dvsontery? 

A No. 

Q You don't roPiombor or you don't know anything about it? 

A I would not bo in a nosition to know. 

Q Do you V*or anything about a form of beverage being trade out of rillot 

a9 a coffee substitute? 

A Yes. 

Q That «'ns done? 

A Yes. 

Q Do vou Vtno ir anything about any cakes or sr/oots boing undo fro*" sugar 
and potatoes? 

A Yes, on several occasions, particularly holidavs, wn roadily had cakes. 

Q Do you ’mow what tho sugar allowance was for the prisoners of war? 

A The maximum caloric value of the daily issue was approximately 280 

calories for a period of approximately four months during tho spring 
and oarly su"™er of 1943. This roadily decreased to n negligible 
amount during the last eighteen months. 

COLONEL MALLANj Read the an wer bach. 

(Whereupon the reporter road the answer back from the record.) 

COLONEL MALLANi What mas the question? 

(Whereupon the reporter road back the question frm tho record.) 

Q Do you know what the allowance was in grams, Colonel, per prisoner per 
day? 

A On January 13, 1943, the allowance was 68 grams. 

Q Did it stay around that amount throughout a period of tim9? 

A Yes, until approximately Juno 1st, 1943. 

Q Do you Wicw what the allowance for the Japanese army oersonnel per day 
per man was during that poriod? 

A I have no ’m^r'ledge of either thoir allowance or the allowance for 
prisoners of war. 

Q You stated that the prisoner of war received sixty eight gra^s p>r day 
per "*an during tho period January to June 1943. I was meaning that 
to be tho allowance. I was wondering if ”mi know what tho same allow¬ 
ance for the Japanese army per day, tor man, mas? 

A All statements this witness has made relate to what me actually received. 
Numerous requests woro made ns to what the allowance was, for actual 
prisoners of mar. The information was never furnished. 

Q Do you know what the personnel of the Japanese army actually recoivod 
in sugar per day, per man, during the period January to Juno 1943? 

A No. 

Q Do you know if Colonel Matsuda made an attempt to get an increase of 
the sugar allowance for the prisoners of ”ar and that t>o 68 grams 
per day -- during that time, was a result of that effort? 

A As to tha specific fact st.atod, no. We were told on many occasions 
that tho Japanese staff v»as making every effort to have tho food in¬ 
creased. 
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Q Do you remember in December of 1942, a group of about tan nr "‘ore 
sanitary personnel coning to the liukden camp to give assistance \ i h 1 
tho patients? 

A I remember that tho Japanese hospital staff received an increase but 
I do not recall then as a sanitary detail and believe that they con¬ 
fined nost of their work to the hosnital and vicinity. 

Q Was that t*>e camp hospital staff that received an increase? 

A Yes, tho Japanese staff. That was increased possibly in the early part 
of December, 

Q 1942? 

A Yes. 

Q Do you know at whoso request that increase v r ns made? 

A No. 

Q Who res the doctor at the co.-^p when you arrived there? 

A I do not recall. 

Q Do you know v>hy he was replaced bv Captain Kuwnshima? 

A No. 

Q When was ho replaced, approximately? 

A I believe in the latter part "f November. 

Q Could it have been December ’42? 

A Yes. 

Q Her did you get water in the old cn^o, Colonel? 

A From one of several ^olls. 

Q Do you recall that those '"ells wore frozen in the winter ti-e? 

A Yes, there v.ero cases when the rolls wore frozen over, 

Q What was their general state? 

A Usable. 

Q In other words not frozen, is that whnt you roan by usable? 

A Yes. 

Q Do you remember the hospital superintendent and the head of the 
"Qdical department care to the *hikdon ca^p t^ inspoct the sanitary' 
conditions? 

A The Medical Corps General of the Kwantung Army inspected our cvp on 
January 25th, 1943. AnotMr Goneral inspected on December 3rd, 1942, 
who prorisod additional nodical supplies. 

Q Do you re^erbor when nodical officer Oki earn to the ca^p? 

A No. 

Q Do you remember hi"? 

A Yes. 

Q Was he at camp when you arrived there? 

A I am not sure, 

Q What was his job? 

A Ho was one of the Japanese Medical Officers on duty. 
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Q Da you remember the Japanoso wilitarv hospital which was near nr in 
the vicinity of the camp in Mukden? 

A I have never seen the Japanese military hospital. 

Q Have you heard about its being there? 

A Yos, frequently. 

Q Do you know if any ontlents — any prisoner of war patients were sent 
to that hospital? 

A Yos, govern! m 3 ri sent there. 

COLONEL MAIXANs Tho Cow-lesion will recess for ton ninutoo, (1132 hours) 

(Whereupon at 1132 hours tho Com-issinn recessed until 114& hours, at 
which tiro ail the members of tho Crv-iasion, tho accused, prosecutor, 
defense counsol, interpreting staff and official reporter resumed thoir 
seats in the court room. Cross examination continued and tho witness, 

Lt Col Hankins, was reminded he was still under oath. Clydo tfnkntake, 
interpreting,) 

COLONEL MALLANi Tho court rill co-e to order. Tho Com-ission is now 
in session, 

Q (By Lt Kirby) Colonel, do you remember or know anything about an ex¬ 
pression of appreciation, I believe in tho form of a letter, boing sent 
to the superintendent of the military hospital in Mukden, through the 
Commandant of the prison camp, by som 3 of tho prisoner of mar doctors? 

A I do not recall such n letter. 

Q Do you remember a quarantine squad boing sent by the Japanese Army to 
make an investigation at the Mukden Prison Camp? 

A I do not recall n group by that designation. However, there wore three 
medical investigations conducted by the Japanese during the first few 
months of 1943. 

Q Do you know who requested those Investigations to bo made? 

A No. 

Q Do you know rhat the investigating groups did when they were there? 

What they investigated? 

A I an familiar vri th the report made by the first group, the conclusions 
of which have been read in this court. Tho second group investigated 
tho same subject. I am not familiar with thoir report. Tho third 
group which arrived during the late spring or early summer, investi¬ 
gated, I believe, tho psychological aspects of the prison, 

Q In the autumn of 1943 do you remombor improvements being made In tho 
prison camp dispensary? 

A No. 

Q Did you over have occasion to visit or Inspect the dispensary? 

A No. I was told not to inspect tho hospital or its facilities. 

Q Who told you not to? 

A Corporal Noda in December of 1942. 

Q Do you remembsr 0 notification boing made or given by Captain Kir-nshima 
regarding the prevention of chilblains and frostbite, and so forth, 
rhon you first arrived at Mukden? 

A There wore several warnings given, I do not rocall one under the 
signature of Captain Kara limn. 












Q Und 3r v/hngo signature were they, if you remember? 

A I do not recall. Several ?/oro r-ndo by the American officers. Others wore 
made by the Japanese. 

Q You told about inspection trips which Colonel Matsuda made of the 

prison carp. Did von accompany him on these inspection trips, generally? 

A No. 

Q You mentioned also seeing certain boatings of prisoners by certain 
members of t.h9 camp. You mentioned first. Captain Ishikawa and you 
mentioned that he beat several prisoners of war by name and others 
that you didn't recall. Did you see that — those beatings, yourself? 

A I do not recall the question I was answering at that particular time 
but if I stated that I observed it, I did, 

Q For instance, you observed him beat Lieutenant Robert Barton. Do you 
Vnow when that took place? 

A July 26, 19/4. 

Q Who was present at the time? 

A All American officers except Lieutenant Leavy and Lieutenant Matthews 
and the three doctors. 

0 Where did it take place? 

A In front of barracks one. 

Q When did the beating of Lieutenant Leavy take place? 

A I do not recall the exact date but believe it was during the early part 

of October 1944. 

Q Who was present at that time? 

A The beating occurred on the stairway of barracks one. I do not recall 
the others present. 

Q Whan did the beating of Lieutenant Hansen take place? 

A I do not recall the exact date but believe this occurred in August of 

1944. 

Q Where did it take place? 

A This took place — that took place in section six of barracks one. 

Q What is a section of the barracks? 

A Each floor was divided into five sections. 

Q You mentioned also about witnessing the beating of a Warrant Officer. 

I wasn't auite able to get his name. M ayha «ou can supply ihat. 

A Chief Warrant Officer Bocksell was struck several times by Captain 
Ishikawa in the presence of most of the American officers during the 
month of January 1943, in the old camp. 

Q Where did that take place? 

A Barracks one of the old camn. 

Q Captain Neville somebody. 

A Grow, G-R-O-W. 

Q When was he beaten? 

A Ho was beaten at the same time and under the came circumstances as 
Lieutenant Hansen. 
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Q And a private soldier, - a Robison or Robertson. 

A Robertson. 

Q Whan was he beaten? When was Private Robertson beaten? 

A Ho was beaten in July or early August of 1944, in the Superintendent's 
office in the presence of Lieutenant Ishikawa, Lieutenant Hyashi, 

Lance Corporal Waku and myself. 

Q Who was the superintendent at that time? 

A Lieutenant Hyashi. 

Q You mentioned personally observing Lieutenant Ando strike Private 
Green and Sorgoant Best, when did that occur? 

A I believe that this occurod in January of 1944 in the lower hallway 
of barracks one. 

Q You mentioned personally observing Sergeant Iojima or something like 

that strike a Tech Sergeant whoso name I wasn't able to get. I believe 
something like Reardon or Bostick, when did that occur? 

A The Japanese involved was Sergeant Miyajim. The prisoner involved 
was Tech Sergeant Aron. The incident occurred during the — it 
occurred prior to July of 1944 at a time when Lioutonant Fukazawa 
(phonetic) was the superintendent officer. 

Q Would you. fix the date a little closer than prior to July 1944? 

A It was b^twgon "ay 1st and July l5th 1944. 

Q It occurred so^eti^e botween that — during that period, is that right? 

A Yes. 

Q Where did that take place? 

A The first time t r the vicinity of barracks two and the second time a 
few minutes later near the entrance to the hospital. 

Q You stated also, with regard to thoso various men who gave beatings 
that on certain occasions it was officially reportod to you that one 
or the other of them had mistreated one or tho other of the prisoners 
of war. What do you mean by officiallv reported? 

A That the prisoner involved or another prisoner would cotre to my office 
or quarters and stato that tho incident had occurrod. 

Q What action did you take, if any, as the result of hearing of these 
reports? 

A Frequently protests were made to the Superintendent Officer and on the 
occasion when Lieutenant Loavio v'as beaten, I insisted that I bo 
permitted to talk to the Camp Commandant. 

Q Wore you allowed to speak to him? 

A No, I was informed by Lieutenant Inoue that the Commandant was sorry 
that the ineidont. had occurred and would take stops to punish — and 
that Captain Ishikawa would bo punished. 

Q Who ’••as the Superintendent Officer you spoke about? 

A In October 1944 it was Lieutenant Inoue, I-N-O-U-E. 

Q Was the job of Superintendent Officer a revolving one like the lob of 
Officer of the Day? 

A No but there were several Superintendent Officers during the period. 

Q You also mentioned in here with regard to Lieutenant Miki end I believe 
with regard to one of the others, Sergeant ^oda, that, they v-ore known 
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to havo bonten certain prisoners of war. What do you mean by the v, ord 
"known"? 

A I do not racall tho question to which that answer was mado. However, 
at t^a time Lieutenant Mi Vi was superintendent officer, there were 
many occasions reported to mo whore Miki and Noda engaged in third 
dogroo methods, including beatings, in tho Superintendents office* 

Q Well than by the expression "was known" vou mean that these incidents 
wore reported to vou, is that correct? 

A By "it was known" I assume I meant that it was common knowledge* The 
cases wore also reported to me. 

Q Common knowledge to whom? Prisoners of war? 

A Yes. 

Q You mentioned the iscape of three men from the camp and following that 
you stated you saw threo boxes which you presumed to bo caskets. Do 
you know if those wore used to bury the throe escaped persons following 
their execution? 

A At least one of them was buried in a box similar to tho threo mado in 
the camp. 

Q You couldn't state that it was one of the boxes'.you saw prior to that 
time though, could you? 

A Thore wore no identifying marks by which it could be so identified. 

Q Did you, yourself, see any of the inspections that wore made following 
tho working day which have boon testified to? 

A I have never witnesses a comploto inspection but have observed th3 
inspections for a fem minutes at o time. 

Q By whom ’’•ere the inspections mado at the time you saw thorn? 

A I do not rocall. 

Q Do you recall if any of them wore by Captain Xuwashima? 

A I do not rocall. 

Q You statod that certain protests wore made to you regarding sowo of 
those inspections, is that correct? 

A Numerous complaints wore made to mo. 

Q Did you do anything about them? 

A Yos, I discussed tho matter many times with the Superintendent Officer. 
At least one letter was prepared by tho Chief of our Medical Staff in 
this connection. 

Q Colonel, I sho*- you Prosecution's Exhibit #12, that is a roquest for 
release from confinement of four prisoners of war in the guard house. 
What answer ws "ado to that request or "hat action was taken as a 
result of it? 

A May I see the original carbon copy? (Counsel handed the witness the 
carbon copy.) On Prosecution's Exhibit #12 there is a notation in 
ink, initialed bv the witness stating: "Released on 10/28/43 after 
further request." Basod upon that notation I assume that this letter 
was ignored. 

DEFENSE: (Lt Kirby) I "ould like to move that the assumption of the 
witness bo stricken from tho record since it is disputable whether that 
conclusion coul^ bo drawn from the facts. The letter was dated September 
27 and tho men worn released October 28, which doesn't seem an unreasonable 
length of timo to await the action on a military latter which go-es through 
channels. 
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COLONEL MALLANj Any argument by the prosecutor? 

PROSECUTOR: No, Sir. 

COLONEL ?'iALLANj Road the remarks by the dofonso. 

(Whereupon tho reporter road the remnr v s made by t.ho dofonso.) 

COLONEL MALLANj ”otion denied. 

Q Colonel, I would like you to toll m3 again what tho rulos were in caso 
of an air raid. 

A Whon tho - thoso rulos varied. Tho following wore in offset at tho tiipe 
of tho air raid on December 7, 19/4. Upon tho sounding of tho alert, 
all man in a building assembled on tho lower floor. 

Q What did you do on the lover floor? Were you required to do anything, 
that is, lie down or anything of the sort or lust congregate there? 

A Wo merely congregated, 

Q How many buildings, approximately, wore so occupied by prisoners of war 
at the ti"<3 of the raid on December 7th? 

A At approximately this same timo we vacated one building. I do not recall 
whether three buildings were boing used on that particular day, or two. 

Q You mentioned that you were warned not to leave the buildings and t^at 
such action might result in your being shot. Who was going to do that? 

A There were one or two guards in tho vicinity of the two doors. Other 
Japanese were in fox holes or trenches near by. I assume that the - " - 
all had similar orders. 

Q Was that ono or two guards in the vicinity of each door? 

A At times there would be two guards, one for each door. I recall, other 
times whon there was one guard for both doors. 

Q What was there on the day of the raid, December 7th? In other words, 
what guards wore there on tho day of the raid, Docamber 7th? 

A I do not recall whether one or two men wore guarding the doors. There 
was tho usual number of Japanese in the shelters or farming pits near 
by. 

Q Did they stay there during the entire period of the raid? 

A No, after the first flight passed over, we were permitted to go outside. 

Q The prisoners of war, is that? 

A Yes. 

Q But during the period of the first flight wore tho guards in their 
positions at the doors? 

A I do not know. 

Q Did you have to be inside one of thaso buildings too? In other words, 
did these regulations apply to ^ou? 

A Yes. A few prisoners wore given outside assignments. I was not ono 
of them. 

Q You wore inside the building during the period of the raid? 

A I was inside tho building during the time in ’-hie’’ the first flight 
bombed the vicinity of the camp. 
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Q Was that the only flipht, that — In rhich bombs were dropped on or 
near the camp? By near, I mean in the immediate vicinity? 

A There wore five other flights. The bombs as a rule dropped from one 
to throo "’lies from the camp with tbs exception of the two that struck 
the camp. 

Q Did you, yourself, see the raid? 

A Yes. 

Q Did you count the pianos that camo over? 

A Yes. 

Q What were vour own. duties in the camn, Colonel? 

A Receiving and transmitting orders from the Japanese to tho American 
prisoners of war, 

Q You voro sort of .liaison officer, is that correct? 

A I was the spokesman for the American prisoner of war group* 

Q Did you have an office? 

A Yes. 

Q Were you allowod any particular freedom as a result of vour position? 

A No. 

Q Were you required to stay within the confines of the camp? 

A Yes, unless in the event of a funeral or some other event.I went to 

the factory on two occasions and rent to tho comotcry on soveral 
other occasions. Beyond that I remained in the ca*"p. 

Q Did you see Colonel ?tatsuda very often? 

A i stu' him occasionally. 

Q Did you over have any conversation with him? 

A Yes, I talked with him informally several times. 

Q What did you gonorallv talk to him about on these informal occasions? 

A Family, the camp and incidental matters. 

Q Did you have to talk to him through an interpreter? 

A Yes. 

Q w hat did you talk to him about, regarding the camp? 

A Insignificant details concerning the pigs or livostock or chickens. 

Q Is that all? 

A Yes, I was warned not to talk officially to him. at these times. 

Q You, -’•ournolf, never mentioned to Colonel M atsuda personally about any 
of thoso beatings which -«'ou had witnessed, is that correct? 

A No, I was forbidden to do so. 

Q Who forbade you to do so? 

A Tho orders were given through interpreter, Corporal Noda and Cornorel 

Kuv.'oshiraa, I assume that thev came from Wiki, 

Q You just mentioned southing about pigs or something in the camp. Will 
you tell us a little abort that, Coionel. Were there .any pigs raised 
in camp? 
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A If my memory serves me clearly, we succeeded in raising one oig that 
was born in the camp. TJe originally acquired a sow and three pigs 
for the camp, which lived, and at a Inter date '*3 acquired three for 
the fnctorv, "•hich lived. Th^t was the extent of the pig raising. 

Q How about chickens? 

A We raised approximately one hundred chickens. Host of them died of 
cholera, in 1945, or all of which died of cholera in ’ 45 . 

Q Did you raise an*” rabbits? 

A A few rabbits mere brought into the carp in the summer "f 1945 but I 
don't believe that we actually raised anw. 

Q Wore there any other animals raised? 

A No. 

Q Your raising of the chickens or any that were Over raised -- the initial 
attempt nt raising the various animals, pigs, chickens and rabbits, was 
permitted by the camp officials, is that correct? 

A It was directed and supervised by the carp, 

Q By Colonel Vatsuda? 

A I assume so. 

Q Wore these — was the raising of these animals for pleasure or food or 
what? 

A For food. 

Q For recreational facilities, what did you have at the camp, Colonel? 

A With permission vo could play softball, vollov ball, football, baseball, 
and we had an orchestra, a string orchestra, and a library and upwards 
of 1,000 books furnished by the International YMCA. The facilities 
described did rot exist as described until May of 1944. Prior to that 
time it was on a reduced scale. 

Q But you had some recreational facilities even prior to that time, is 
that right? 

A Prior to tho escape wo ’-ore permitted recreation but following the es¬ 
cape we had onlv ore ball game with the propaganda team in tho summer 
of 1943. 

Q What recroatiornl facilities did you have prior to the escape? 

A We had a few musical instruments and some home made baseball equipment. 

Q About hor often did you plav Kaseball or would you be allowed to? 

A Just prior to the escape re would clay dailv after 4i00 P.M. 

Q When was the library set un? 

A April 2$, 1944, 

Q That w £»3 following the escape? 

A Yes. 

Q And you mentioned thnt these basketball, volley ball, football and 
baseball games wera plavod in 1944 ? 

A Yes. 

Q When did you start engaging in this larger scale of recreation? 

A Hay 1944, 
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Q Hor often would you bo allowed to play the games at that time? 

A If I remember clearly, we were permitted to play after the factory 

detail cane in from work, which ^e.s 5*15. Wo were required to got 
permission daily, hoover. 

t Did you have a canteen? 

A Yes. 

Q Did you hero any facilities for music othor than the orchostra you 
have spokon of? 

A There wore a for checker boards and chess boards available. 

Q I didn't say amusement, but music. 

A No. Wo did receive two mechanical phonographs and phonograph records. 

COLONEL MALLAN: The Commission will interrupt. Tho Commission rill 
recess until 8:00 o'clock tomorrow morning. 

(Whereupon, at 1305 hours, 9 September 1946, the Commission adjourned 
to reconvene at 0800 hours, 10 September 1946.) 
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... Pursuant to adjournment, tho Cowmiasion reconvened at 0800 hours, 

10 September 1946, at n ’ard Road Jail, Shanghai, China. ... 

COLONEL MALLANt The court will coma to order. The Commission is now 
in session. 

PR03ECUTCR: Lot th3 record show that all tho members of the Commission, 
tho accused, dofanso counsol, prosecutor, intorprotors and roportor aro 
prosont in tho c^urt room after roccss. 

Colonol Hankins will taka tho stand. You aro reminded you aro still 
under oath. 

(Whereupon tho witness resumed tho stand and Clyde Wake take.,' interpret¬ 
ing.) 


CROSS EXAMINATION - Cont'd. 

DEFENSE: Will tho reportor read back the last question from yestorday? 

REPORTER: (rending) "I didn’t say amusement, but music.” And the 

answer: "No. We did receive two mechanical phonographs and phonograph 

records." 

Q (By Lt Kirby) Where were the mechanical phonographs kept or used? 

A One was normally kept in the canteen, and one other in the branch camp. 

Q You mentioned that after the bobbing raid took place, Colonol Matsuda 

made a personal contribution of wine to those injured. Will you toll 
a little bit more about that please? 

A I was called over to the Superintendent's office and given a bottlo 
of wine which was approximately one pint and told that it was a 
personal donation by Colonol ’'atsuda. 

Q Did Colonol Matsuda over make a personal donation of anything also to 
you? 

A Tho wine was a personal donation to the injured prisoners. Colonel 
Matsuda gave me cigarettes on several occasions for my personal use. 

Q Did you ever talk to any of the doctors about the conditions in the 

dispensary at the new camp? I am interested principally in the period 
I think it was in the latter part of 1943 or some part of 1944? 

A Do you mean hospital or that portion -'f the hospital known as the 
dispensary? 

Q I think ’"hat we have referred to as the hospital is tho military hospital, 
isn't that correct? 

A Mo, when I refer to the Military Hospital I have so stated. 7?hen I 
refer to hospital I moan the hospital within the camp. 

Q Well let's take tho hospital then,— tho hospital in the cnwt>. 

A The operation and management of the hospital in the new camp was a 

considerable improvement over that whic^ re experienced in the old creep. 
There was so^o dissatisfaction among the prisoner physicians. Frocmontiy 
there were complaints from thaw over their inability to obtain medicines 
which thoy desired to prescribe. Onco a man was admitted there was 
seldom complaint as to his treatment. 

Q Isn't it true that around the autumn of 1943, xray machines °nd other 
medical apparatus were procured for use in either tM dispensary or the 
camp hospital? 


A An x-ray machine ras available at the hospital. I do not recall exactly 
when it was brought in. There ras an operating rorr 1 and other equip¬ 
ment peculiar to tba hospital available. All operations ’-;ro performed 
in our ovm hospital. 

Q Will you describe a little bit the land adjacent, immediately adjacent 
to the camp? 

A On the north ras a Chinese villago. On the east side just across tho 
street ras a large platform station and an electric crane factory. On 
the south "'as a small Chinese village or settlement and marsh land. 

On the ’-est ras marsh land and a distance of approximately one-hr. If 
mile away, the Manchurian Machine Tool Corpany. 

Q Hor close were the Chinese villages on tho north, and T boliovo you said 
the south? 

A I should have said settlements as this camp ras in the City of Mukden. 
The distance was approximately one hundrod yards in both cases. 

Q Then in the intervening space ras field? 

A Yes, or road or streets. 

DEFENSE: I believe t^at is all the questions I have. 

REDIRECT EXAMINATION 

Q I have just a few more auestions. During tho period of time between 
December 2, 1942 and August 20, 1945, as far ns Colonel Matsuda ra3 
concerned, what Army was he in and what was his rank? 

A Colonel, Japanese Imperial Army. 

Q As far as Captain Kuwashim-a was concerned, what arm”- and what was Pis 
rank between December 1942 and October 19/4? 

A At the time of his arrival in carp, he was a 1st Lieutenant, Japanese 
Imperial Army. At the time of his departure, ho was a Captain. I do 
not recall the date of his promotion. 

Q You mentioned a pint of wine donated by Colonel Matsuda. to the injured 
at the hospital following tho air raid on December 7, 1944? 

A Yes. 

Q Hor mnny American prisoners of war were injured in that air raid and 
confined in that hospital? 

A At that time approximately thirty, 

PROSECUTOR: I would like to have tMs marked Prosecution’s Exhibit 
#16 for identification. 

(Document so marked.) 

Q I will ask you to examine document identified as Prosecution’s EbcMbit 
#16, state what it is and whore you have soen it before. 

A It is a memorandum, to the Supply Officer of the Mukden Camp, dated 
November 10, 1^43, signed by the American Adjutant, 

Q What action, if any, was taken by the Japanese? 

A None. 

PR OS EC IT OR: I will now offer in evidence, iocument. identified as 
Prosecution’s Exhibit #16, being a corn' of the memo to the supplv officer. 
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DEFENSE: (Lt Kirhy) No objoctlnn. 

COLONEL MALLLN: Exhibit #16 is accepted and will bo ent:rod as 
evidence, 

(Prosecution's Exhibit #16 was received 
in ovidanco.) 

PROSECUTOR: I will now rand Prosecution's Exhibit #16. 

(Whereupon Prosecution's Exhibit #16 was road in English bv the 
prosecutor, followed by tho Japanese translation by Clyde Wnkatako. 
Prosecution's Exhibit #16 is appended hereto and made a part hereof.) 
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AMERICAN HEADQUARTERS 
Hoten Prisoner of Wr Camp 
Hoten, Manchoukuo, 


November 10, 1943. 


MEMCRANDUM TO* Supply Officer. 

Thru* Superintendent Officer. 


1. In order to improve sanitary conditions in the Barracks, 
It la requested a supply of sacks or other material suitable for 
use as mops be Issued. 

2. In this connection It Is recalled that no material for 
this purpose has been issued since moving to the present location, 

3. It Is of the utmost importance that an immediate issue 
be made if the minimum of sanitary conditions is to be maintain¬ 
ed. 


For the American Leader, 


B.S, Hansen, 

1st. Lleftt., Signal Corps, 
Adjutant. 


A TRUE COPY* 





Pros. Ex. #16 


Q (By Lt Pullsr) With reforonce to whothor or not tho barracks woro 
infestad with animal lifa, stato what tho conditions woro. 

A Wa woro bothered by both lico and flons from shortly nftar wo arrivod 
in camp until April 16, 1944, at which time n dolousing program was 
put through. This eliminated ^ost of tho lico but tho fleas warn 
never effectively eliminated. 

Q You testified yesterday about an attempt to raise snmo pigs. Will you 
elaborate on that a little further, please? 

A Tho attempt to raise nigs was ontirolv or almost complataly unsatis¬ 
factory as tha area was evidently affected with cholera. Wo actually 
raised and slaughtered two or t^ree nigs, including the original 
brood sow. On one occasion, I believe Christmas of 1944, one entire 
carcass was available to tho prisoners. On ono other occasion which 
I recall, only lass than half of tho carcass, and in general tho more 
undesirable parts, wore mado availablo to the prisoners. 

Q Who consumed the rest of tho nig? 

A The moat was turned over to the Japanese. 

Q About December 1944 do you recall being informed by the guards as to 
any statement, credit for which was giVon to Colonel Matsuda? 

A On or about Decipher 20, 1944, Warrant Officer Stammer, who was tho 
senior prisoher in tho tailor shop, advised me that the Japanese 
civilian guard in the tailor shop who was in chargo of the supplies 
and the Japanese interests had said that he had overheard at n con¬ 
ference of the Japanese officers, Colonol Matsuda use the expression 
"treat rough". 

Q You mentioned yesterday that you saw one coffin which ’vns c f the same 
type as tho three which you had previously aeon constructed in the 
camp. Will you explain under what circumstances vou saw this ono 
coffin? 

A The prisoners woro normally buriod in plots containing ten coffins. 

At the time tho throe man woro executed, there being no Americans 
present there was some doubt in our minds as to whether the execution 
had been carried out. As a consequence when the tenth man was buried 
in plot 15, by a slight bit of excavation tho coffin was exposed. 

Q Woro you, yourself, ovor mistreated in any way by tho Japanese? If 
so, in what manner? 

A In February 1944, Captain Ishikawa double timed ovaryono in camp, 
including myself, for approximately ono-half hour for absolutely no 
reason at all. 

Q Did anything olse happen to you? 

A On several occasions, particularly whan doaling with Lieutenant fhirada 
I w as required to stand at attention for long periods of tiro, not 
as punishment, but morely to make it <as uncomfortable as uossiblo during 
t^o transaction of business which at times consumed as muc^ as three 
hours. 

Q Was General Jonathan Wainwright confined in one of tho names und it 
Colonel Matsuda? 

A Yes, he ’-as confined in r small camp, the name of which I do not know, 
north of the City of Mukden, 

Q Do you know if he was over in this main Mukden Camp in which you woro 
confined? 

A He mas not. 
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Q Do you ?:r.ow of any alleged commendation by General Wainwripht of 

Colonel Mat3uda? 
k No. 

FRC82CUT0R: I would like to hove this document marked Prnsocution's 
Exhibit #17 for identification. 

(Document so marked.) 

PROSECUTOR j I non offer in evidence letter dated 1 August 1946, 
Headquarters Fourth Army, Fort Sam Houston, Texas, and an inclosure 
consisting of an affidavit by General Jonathan ". 'fninwright, dated 1 
August 1946, which has been marked. Prosecution's Exhibit #17, 

DEFENSE: (Lt Kirby) No objection whatever. There was some auastion 
as to whether that would be a defense exhibit or prosecution's exhibit but 
the prosecution stated that they would like to offer it. 

COLONEL MALLANt Exhibit #17 accepted in evidence. 

(Prosecution's Exhibit #17 was 
received in evidence.) 

(Whereupon Prosecution's Exhibit #17 was read in English by the 
prosecutor, followed by the Japanese translation by Clyde Wakatnke. 
Prosecution's Exhibit #17 is appended hereto and made a part hereof.) 
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HEADQUARTERS FOURTH ARMY 
FORT SAM HOUSTON, TEXAS 


AG 201.22 AKAAG 1 August 1946 


SUBJECTt Certificate Concerning Alleged Commendation 

TO t Commanding General 
USAF in China 
APO 971 
c/o Postmaster 
San Francisco, California 

Attached hereto two copies of affidavit of General J. M, Wainwright in 
connection with an alleged letter of commendation given Colonel Matsuda, 
former camp commander Mukden PCffi Camp. 

FOR THE COMMANDING GENERAL* 

/s/ Wm M Gold 
/t/ WM. M. GOLD 
Lt Colonel, AGD 
Asst. Adjutant General 

1 Incl 

Affidavit Gen. J.M. Wainwright 1 Aug 46 


A-F-F-I-D-A-V-I-T 


With the Army of the United States ) gs 1 August 1946 

At Fort Sam Houston, Bexar County, Texas) 


I have no recollection of evor having given a letter or ary written 
commendation to Colonel Matsuda, former camp commander of Mukden POW Camp. 
The only recollection I have of anything which might be construed as a 
commendation was a statement made to the Japanese Lieutenant in command of 
the Sian Prison Comp after my release. At that time I stated to him that I 
appreciated tho treatment accorded me when I was critically ill during May 
and June of 1945. 


/a/ J . M. Wai g wrl fi ht 


/t/ J. M. WAINWRIGHT 


General, U. S. army 


I, WILLIAM M. GOLD, the undersigned officer, do hereby certify that the 
foregoing instrument was subscribed and sworn to before me this 1st day of 
August 1946, by General J. M. Wainwright, ASN 02131, whoso home address is 
Fort Sam Houston, Texas, and who is known to mo to be in active military 
sorvice as a General in the Army of the United States. And I, the undersigned, 
do further certify that I am at the date of this certificate a commissioned 
officer of the rank, branch of sorvice, organization and official capacity 
stated below, in the activo service of the Army of tho United States. 
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PROSECUTOR: Tho prosecution h°s no further questions from this 
witness. 

RECROSS EXAMINATION 

Q (By Lt Kirby) Colonel, v»ns there a difference in tho typo caskets 
used for the burial of prisoners of war who died? 

A They "ere essentially the sane in all cases. 

Q So that by doing the excavating wMch you spoke about, you did not — 
you were not able to discover by looking at so pueh of the casket as 
you saw, that it was either one of tho caskets you had seen previously 
or any different fror any cosVet th?t had previously been used for 
the burial of prisoners of war, is that correct? 

A The casket was similar to those previously used, 
there 

Q So that / was nothing you saw by looking at it, that would make it 
seetn to y rt u that it was one of tho ones that you had seen at the camp 
subsequently to tho escape of the iron — nothing that would wake it 
seam that it was one of those caskets rather than any casket that was 
used at the camp, is that correct? 

A No, I was distinctly under the impression that it was nno of the caskets 
made in our camp. 

Q What identified it as one of the three you had seen before? 

A There wore no identifying narks. However, all of our caskets wore 

constructed from used lumber and as the casket that I observed was 
of the samo general construction as those.I had soon, including the 
construction of used lumber, it did not occur to me to question 
whether it was one I had previously seen or not. I was distinctly 
under the irprossion it was. 

Q But you couldn't he certain, could you? 

A I have previously stated there P3ro no identifying marks on the casket. 

Q I would like you to answer the question I just asked. You couldn’t be 
certain, could you? 

A In the absence of identifying marks, I could not bo certain. 

DEFENSE: (Lt Kirby) No further questions. 

PROSECUTOR: The witness mnv step down unless the Commission desires 
to question tbe witness. 

COLONEL MALLAN: The Commission has no questions. The witness is 
excused. 

(Whereupon the witness withdrow from the witness stand and resumed his 
seat in the court room at the prosecution counsel's table.) 

... Pursuant to the stipulation heretofore entered into between prosecu¬ 
tion and defense, and by agreement with the Commission, at th's point we 
resume the testimony to be giver by Sergeant Thomas R. Gagnet on 7 September 
1946, after having inserted the cross, redirect and recross examination of 
Lt Colonil Hankins. ... 
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PRC6ECUTCR* Prosecution calls as Its next witness, Sergeant Thomas R 
Gr.gnot. 

THOMAS R. GAGNET 

witnoas call3d on behalf of the prosecution, b3ing first duly sworn, was 
examined and testified as follows* (John Krnnz Isden^r, interpreting) 

DIRECT EXAMINATION 

Q (By Lt Puller) What Is 7'cur name, g^ade .and station? 

A Thomas R. Gagnot, Sergeant, Old Farms Convalescent Hospital, Avon, 
Connecticut. 

Q In what capacity are you now serving in the Unit 3d States Army? 

A As a patient in t>*e Arry Rehabilitation School for the Blind. 

Q How are you classified by the Arry? 

A As blind. Anyone having below 20/210*s vision is classified as blind. 

Q In what, hospitals havo you been treated since ^our return to the United 

States? 

A Lertternan General Hospital, San Francisco, California; Brooks General 
Hospital, San Antonio, Texas; Murndo General Hosnital, Springfield, 
Massachusetts; Valley Forge General Hospital, Phoonixville, Pennsyl¬ 
vania; and Old Farms Convalescent Hospital, Avon, Connecticut, 

Q What type of treatment are you now receiving at Old Farrs Convalescent 
Hospital? 

A My treatrent has been finished. I am now receiving training* vocational 
training to prepare rvself for my lob after being discharged. 

Q When did you enter the United States Armv? 

A May 27, 1941. 

Q In what capacity were you serving in the United States Arry on May 6, 
1942. 

A As lino corporal of the 803rd Engineers Aviation Center. 

Q Where were vou then sorving? 

A On the island of Corregidor. 

Q Wore you on that day captured by the Japanese? 

A I was. 

Q Are you now able to see anything at all? 

A Sore forms of motion but I am not able to read. 

DEFEM33: (Lt Kirby) If tho Commission please, the defense would like 
to request the prosecution first to tio in this condition with tho case be¬ 
fore going into details of his present incapacity. 

PRCSECUTCRi If it please the Commission, I expect the witness to bo 
able to identify tho man who is charged with torturing him. I expoct to 
bo able to show that he can see well enough to know that this is the man. 

For that reason I asked him if ha could see anything at nil. I expoct to 
connect up, by evidence, and if I don't it certainly should bo oxcludod. 

I expect to connect up this present condition with the accused Captain 
Kuwashima.- 

COLONEL MALLAN: Objection not sustained. 














Q I T/i.11 ask you to state, Sergeant, the name of tho man who is accused 
in this case with reference to you; to toil which of the accused here 
in the court room, if either of thorn, is the man who mistreated yop. 

A Captain Kuwashim*. May I stop down and get closor to the defendants 
so I may idertifm him? 

Q You may. 

A (Placing hand on Captain Kuwashima) This is Captain Kuwashi""., 

(This statement was made aftor the witness had stood diroctly in 
front of both accused and scrutinized their faces closely.) 

Q Following your capture by the Japanese did vou arrive in a prisoner of 
war camp at Mukden, Manchurid? 

A Yes, I arrived there November 11, 1942. 

Q Will you give a brief description of this camp? I believe Since you 
have heard the testimony of Colonel Hankins, you wil] briefly touch 
on any matter in connection with the camp in the '"ay of description 
and that wo can dispense with some of the details. 

A The camp consisted of low wooden building, partially underground. 

The walls had originally been filled with mud but most of the mud had 
blown out through the cracks and there were large cracks in the walls 
at the time we got there. These we tried to cover by taking strips of 
paper and home-made paste to cover the cracks. 

Q What was the size of the ordinary barracks, approximately? 

A I would say approximately eighteen to twenty feet wide and one hundred 
to one hundred twenty feet long. 

Q How many men wore there to each barracks? 

A In the neighborhood of sixty and I think ninety vic.s tho maximum, depend¬ 
ing on the size of the barracks. 

Q What heating was available at this cn^o? 

A Well these barracks were usually dividod into thr-eo sections, one stove 
to a secti^i For the first few days no heat was allowed. Then one 
stove — no I think that two stoves per barracks was allowed right at 
first and later the third stove was allowed to us. 

Q Do you know if coal was available at the camp? 

A There was a fairly large sized pile on the Japanese side of tho camp 
and weekly our allowance was brought to our side of tho camp. Due to 
the fact that the men were unable to carry the boxes of coal that were 
issued to us to their capacity, we were not getting the full amount 
of coal. Therefore by the end of the week, very seldom, our rations 
had to be cut somewhat per individual stove. 

Q What bedding facilities were available? 

A Shortly after our arrival we wore given a strav' filled mattress. The 
first couple of nights we slept on blankets that had been issued to 
us. At first in ovr barracks we woro issued threte to four blankets 
and later the issue camp up to six. 

Q Do you knew approximately how cold it v'as there in December 1942? 

A Approximately in the vicinity of the first of the year the temperature 
got down ns far as a minus forty below. 

Q Will you state whether or not that was Centigrade nr Fahrenheit? 

A It mould make no difference ns that is where the two meet. 
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Q How many prisoners were sick there in this camo in December 1942, to 
your best judgment? 

A I would say the majority were sick even though there were only about 
three hundred admitted to the hosoital. 

Q What tyre of traat-ont had you been receiving at Mukden for your eye3 
prior to the arrival of Captain Kuwashima? 

A Prior to the arrival of Captain Kuwashimia, I had been receiving Brewer's 
Yeast. 

Q What happened when he arrived? 

A Shortly after his arrival, I was ta>en off any sort of medicine, 
INTERPRETER: Will you repeat that? 

(Whereupon the reporter read back the answer given.) 

A (continued) Several times after that I went back on sick call and 
tried to get mddieine hut was again refused. 

Q Were the American doctors attesting to do anything for you? 

A While in the hospital in the early part of '43 while I was having my 

two large toenails removed, Lieutenant Shabart managed to get me a 
few vitamin shots. They were not authorized by Kuwashima. 

Q Not authorized by whom? 

A Dr, Kuwashima. 

Q Did you make complaint to the accused. Captain Kuwashima, about your 
eye sight? 

A Naturally at sick call I did. 

LT COL BERRY? Go back and read the nuestim and answer regarding 

"Brewer’s Yeast". 

REPORTER: (Reading) Question: "What type of treatmont had you been 

receiving at Mukden for your ayes prior to the arrival of Captain Kuwashima?" 

Answer: "Prior to the arrival of Captain Kurashima, I had been receiving 

Brewer's Yeast." 

Q And what did Captain Kuwashima say when you made complaint. abo”t your 
9ye sight? 

A He would look at me and tell me to go hack to my barracks. 

Q Does Captain Kuwashima understand so^e English? 

A A little. 

Q While you were in the hospital will you describe the condition of the 
hospital? 

A The hospital was a barracks much like the ones we used to sleep in. 

The patients ver9 sleeping six to eight in a compartment in the hospital 
barracks I was in. The patients had to use outside latrines at all 
times. 

Q What type of sleepinp facilities were available in the hospital? 

A The man would bring his o^n bedding along with him or have somebody 
bring it for hi™, to the hospital. 

Q How manv American prisoners of war died there while vpu ’"ere in the 
hospital? 

A Approximately ten. 


Q Did vou see them receiving their medicines? 

A May I have the question again please? 

Q Did vnu see them receiving their medicines? 

A No, I did not. 

Q Do you know whether any of them complained of failing to receive their 
medicines or not? 

A My knowledge is only hearsay as told to re by one of the corpsmen 
attending one of my patient friends. 

Q Will you tell what he said? 

A fty friend, Foster, had been tn^en to the hospital with pneumonia. Upon 
reaching — upon being about to reach its crisis it was found that the 
medicine that was supposed to have been for him had not been put out. 

It. seems a9 though the custom mas for the doctor to lock the medicine 
box prior to leaving at night. He generally £ut the medicine into a 
cabinet which the Japanese corpsmen had access to. That medicine was 
for the patients during the night. 

Q What doctor are you referring to? 

A It mas during the time of Dr. Kuwashima. 

Q Tho time of Dr. Kuwashima what? I didn't hear. 

A It was during the time of Dr. Kuwashima. 

Q Who was in charge of the hospital while you were in it? 

A Dr. Kuwashima. 

Q In th 3 spring of 19/3 do you have any knowledge of anv unusual diagnosis 
made by Dr. Kuwashima? 

A Woll there were a group of men who stayed home from the factory to 
attend sick call. These men were run around tho parade ground until 
some of th8m fell with exhaustion. I am not sure whether it was Dr. 
Kuwashima or the man who had to relievo him during Ms illness — 

Dr. Kuwashima's illness. Those who did not fall down from exhaustion 
were sent to the factory. 

DEFENSE: (Lt Kirby) If the Commission, please, the defense would like 
to move that the la 3 t answer bo stricken from the records as, by the 
witness own answer, he does not know whether the accused in this case is 
responsible for the conditions he is talking ab^ut. 

PROSECUTOR: If it please the Commission, I havo direct and unquosticr- 
able evidence that the accused is guilt-"- of these offenses, which will be 
presented later on in this case. If I fail to show that he is guilty then 
the testimony can he so considered but since this Commission is required, 

I believe, to pass on all evidence that has probative value to a reasonable 
man, this statement — testi'-onv that has been given should be considered. 
Unless I show positively that Kuwashima is the man or is one of the men 
who inflicted this form of torture on these prisoners, then it cannot be 
considered. 

COLONEL "ALLAN: Objection not sustained. 

Q Will vou describe such boatings and tortures as ~ou have knowledge of, 
other than your own, for tho time being. 

A Most of this will bo hoarsay, - some direct1^ from the person having 
bean booton. 
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COLONEL MALLANt Question. Road back the ansvor. 

(Whereupon the roportor road back the ans^or.) 

Q Will you continue. 

A Corporal Coley, Horron, Coppell and Schrooder rare boatan by Lieutanant 

Miki. Those men T?ere beaten in front of the Lieutenant's Superintendent's 
office. The first word that I got of the boating was shortly after it 
occurred when ono of the boys told we that ho thought Coloy was doad. 

I later personally talked with Coley and he told me that it was tho 
worst boating that ha had ov)r had in his life* Johnson, Hartman ~ 

Q Pardon me, did Coley toll you what he was beaten with? 

A Yes, ho said it was a 2x2, approximately three foot- long. Hilton, 

Hartman and Johnson, suspects in helping the throe men to escape wore 
also boaten by Lieutenant Miki. 

Q Do you know rbat they were befiton with? 

A I do not. 

Q Do you know of other boatings? 

A W B Jones was also beaten hv Lieutenant Miki. 

Q Will you tell rhat you know of this beating? 

A Only ™hat Jones told mo after he was boatan. 

Q What lid he say? 

A He saH that he was beaten sovoroly nnd for ouite sore time, and I, 
personally knowing Jones prior to this could sea that he was not in 
his right mind after the boating. 

Q He subsequently died from pneumonia, did he not? 

A Approximately one month later. 

Q While you were confined in tho hospital, what was the food — rhat type 
of food was served? 

A The food was approximately the same as that in the barracks. 

Q What iid that consist of? 

A One bim three times a day, boiled cofnmeal with a little salt added in 
the morning - a small bo’”l; at lunch ft bowl of Chinese cabbage, maize, 
maybe a few vegetables and later some soy Man sottpt 

Q How about the night meal? 

A The night meal was approximately the same with the exception that 

usually a few more sov beans ware in it. Occasionally the so 1 ” beans 
were kept out as a separate dish. 

Q What was the average night meal in the hospital as compared to the 

night weal in the remainder of the camp? Was it approximately the same? 

A Approximately the same. For some time the beans were not given to the 
patients. 

Q Do you know whether or not there res hunger in the camp? 

DEFENSE: (Lt Kirby) Object to that question, if t>e court, please, 

because hunger in the camp is something you might feel at any t'me. In 

fact, hunger in the camp is not a war crime nor even an unusual condition. 

I can't see that it hne any hearing. 
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COLONEL MALLAN: Obi action sustr.inod. 


Q Over any period of time was there hunger in tho camp? 

DEFENSE: (Lt Kirby) I think that is the same ouestion, isn't it? 

It seems to me it is. 7 rill make the sa^e objection to it. 

PRCSECITOR: As I understood it, the first objection might refer to 
seme isolated instances so I rephrased the question. It sterns those people 
rare hungry over a par 4 M of time. Certainly if thaso people ro^a hungry 
it is a matter that enters into this case. 

DEFENSE: (Lt Kirby) If tha Commission please, the point the defense is 
making to this is that hunger i3 not a particularly abnormal condition and 
I don't 309 how it can He classified a war crime or result of war or any¬ 
thing of the sort. 

COLONEL MALLAN: Objection sustained. 

Q Will mem state whether or not the diet was in any manner snnolemontod 
by animal meat not normally oaten. If so, what? 

A Yes. Thirty or more dogs rare eaten in the camp, also snakes which 
the grave diggers brought back from digging graves were eaten at the 
camp. Also at tho factors prossod soy bean enkos from which the oil 
had boon taken out were stolen and eaten at tha factory. This was 
used for horse food. Later, after the factor^ began feeding its pigs 
tho rotten vegetables, we began culling through tho rotten vegetables 
and rotten potatoes and getting the best and bringing them to our 
kitchen there at the factory to oat. 

Q When did you start to go to work at the factory? 

A Approximately Septomber 1st, 1943- 

Q What type of work rero "ou doing at the factory? 

A At first T was put into a latho class. Later, after abrut six months 
they decided that since I could not read a scale or set my own calipers 
or mechanical devices used in lathe rr ork, that I was no lathe man so 
I was then put on the bull gang. 

Q What typo of work did vbu do on the bull gang? 

A Any form of construction o’* hauling. 

Q In going in and out of the camp to the factory, •were you at any time 
inspected by the accused, Captain Krr'ashima? 

A Every time that he was Officer of the Day. 

Q Were any of these inspections held during cold weather? 

A He was Officer of the Day approximately every seven or eight days 

throughout the winter. At different intervals ho would he Officer of 
the Day. 

Q Will you describe those inspections. 

A Freouently as we came in from the factory’ wo were lined up in front of 
the Japanese Haadcmarters building. Here we would be told to strip all 
our clothing off, including our shoes. Than the guords doing the in¬ 
spection would go through each and overv one of our clothes. Frequently 
even after this thorough searching there was a lock sjarebing -is -e 
went through tho gates into the camp grounds. Prior to this r n had 
alreadv been searchod twice nt the factory. 
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Q Did these inspections continue through the sno” - and ico period there at 
Vukdon? 

A Yes, they did. 

Q When othor officers were on Officer of the Day ^hat t?T>e of inspections 
did they make? 

A I don't recall any of the other officers stripping us completely but 
many made us take off our s^oos and soc v s, coats and hats. 

Q Was there any place available where those inspections could have been 
held otter than in front o** the Japanese Headauarters? 

A Yes, there was a largo cloak room ™hich wo had to go through to get to 
our part of the camp grounds. 

Q With reference to Colonel Matsuda's office, where ^oro theso inspections 
held? 

A The whole building in which the Colonel's office was located w as built 
in a "U". Th> bottom of the "U" was facing tho placo whore the in¬ 
spections wore held. 

Q Did vou at any other time — 

A Pardon me, I didn't finish that. Tho Colonel's office was on the inside 
of the «U". 

Q D'd you suffer any other mistreatment at the hands of Captain Ku^nshima? 
If so, explain in detail. 

A Some timo in October 1944, I was accused by a factory guard of having 
drunk alcohol, I was thon taken into camp. Captain Kuwashima ^as the 
Officer of the Day. After the inspection was over I was told to go 
to the Superintendent's office where Captain Kuwashima questioned me. 

At first he began slapping me with his open hand, saying I lied. This 
was through an interpreter that he said this. Gradually his anger 
seemed to mount at not getting the information th9t he seeded out of 
mo. Ho then began hitting me with a cased saber about tho head, nock 
and shoulders. He thon told me to sit down and he called in one of 
the civilian guards by the name of Kano. My feet were then tied to 
the back legs of the chair, with my hsnds being tied behind me. 

Q Pardon me, can you show the Commission in what position you were placed? 

(Whereupon the witness indicated by sitting up straight in the chair, 
bending his knees and placing one foot back on either side of tho chair, 
toes to the floor, heels in the air, indicating that the ropes were then 
tied around the leg of the chair and the leg of the witness, and extending 
his arms around the side of the chair to meet at the back.) 

WITNESS: Tt was a much smaller chair than this. 

(The witness chair was a rather large straight chair with arms.) 

A (continued) He then tied a towel around my mouth and nose, having 

Kano to hold my head back and he began pouring water frew a tea kettle 
over my mouth and nose. Ever;' time that I »-ould feel that I could 
take it no longer, I would Jerk my head forward, getting away from 
the spout of the tsa kettle. This want on for quite some time. Final¬ 
ly I was untied. Ho began auostioning me once more. Receiving the 
same answers he finally called the guards and told them to take mo to 
the guard house. I was soaking v,ot. No blankets or bedding was given 
me or no food or wrter. This was not tho ’-orst boating th-t Captain 
Kuwnshima gave no. 


Q Please continues. 

A Approximately six days after I had been sentenced, Captain Kuwashimn 
again had the duty. He cane into tho guard house and after looking 
at rse for several rodents, he called mo out of my cell. Just as I 
crawled out of the cell and came to attention ho began attacking mo 
with his fists, hitting re botwoon the eyes and nose and on the jar. 

It was about tho third blow rhon I went to tho floor. Just as I got 
up he hit me again and again. This ti^e T was just about out. When 
I came to my senses he was kicking me, apparently hitting for tho 
groin. I got up as soon as I could and he began hitting me again. 

By that timo an interpreter h°d been called and reached the scene. 

The interpreter told me I had gotton that beating because I had lied 
and that he would look after me every da" ho saw re in camp. Fortun¬ 
ately tho Captain left camp the next day. 

Q Vho was it who told "ou ho would lock after you every day from then on? 

A Captain Kuwashima. 

Q What type of information was it that Contain Kuwashima wanted from you 
when he comroncsd the first treatment? 

A He wanted to know whore I had gotton the alcohol and who I had drank 
with. 

Q What, if any, injuries did you receive as r. result of the first boating? 

A Well my face was swollen, ny eyes black for some time after that and 

oven up to last •'inter overv time I got cold my nose would start bleed¬ 
ing. During any cold weather it pains re somewhat. 

Q Do you recall "hethor or not it was cold in the guard houso? 

A Fires were never lit in the guard house until the temperature went 
down below zero degroos centigrade. It was during the time when tho 
first fire was lit in the guard house that I was thare, 

Q What did you havo In tho way of blankets in the guard house? 

A Up until the day T was sentenced, none, "hieV> was approximately three 

and one-half davg after T was caught. For about two days of this time 
I had no food or water. 

Q What typo of trial did you receive, if any? 

A The usual trial. You would walk in before tho Colonel, salute him, 

the charge would be read to "ou and then you would be sentenced by 
the Colonel. 

Q Who are you referring to as the Colonel? 

A Colonel Matsudn. 

Q What statement, if any, did you. make at the trial? 

A Nono whatsoever. 

Q What quest i^ns woro you asked at the trial? 

A None. 

Q Do vou recall receipt of Rod Cross packages in the camp? 

A Tho exact date, no, but it was somewhere during the month of March, 

1944. 

Q What v/as that shipment, do you know? 

A This shipment consisted of boxes of assorted meats and food, clothing 

and medical supplies. 

Q Do "ou know how long it was after that before t K o supplies wore made 
available? 






A Sometime in August tho clothing was unpacked. It rns issued part in 
Octobor or November and part in December, if I remember correctly. 
Somewhere around tha T»onth of August ro got our first food which con- 
sistad of one-haIf canteen cup of raisins or prunes. Tba medicine was 
not made available until after Captain Kuwashima left our camp staff. 

Q Do you rocall the occasion on wMch the three man escaped from the 
ca-*p? 

A Yes I do, namely, Chastain, Pnlliotti and Meringolo. 

Q Following the escape and urior to their recapture did you notice any¬ 
thing unusual around the camp? 

A A few days after the escapo the men who wore going to the factory at 
that ti"<e came back telling us that three coffins were out in front of 
Japanese Headquarters, We had heerd that tho Americans had been ordered 
to make these throe coffins, 

Q Did you subsequently receive any information as to what happenod to tho 
throe men or know anything else about it? 

A The morning after the escapo, during morning roll call, the barracks 
leader of the barracks adjacent to us told us that throe men had 
escaped. It was officially announced later. 

Q What was thd next information on this subject? 

A Next information was when the throo men were brought back to tho camp. 

I personally could not see them but fellows «'ho usually kept mo posted 
with what was going on in camp and who had soon thorn, told n 'e that they 
were in pretty bad condition. 

Q Do you have any further information on this? 

A I don't think I do. 

Q Will you describe the air raid which occurred on December 7, 1944? 

A On December 7th, T was working at the factory when we heard the alert 

being blown. Wo auiekly assembled and ran the distance of approximately 
half a mile to tho camp. Each '"an ran to his own barracks and assembled 
on the lover floor. By that time the alar™ had boon sownled and 
shortly .after that tho boobs were beard falling and we .lat er found out 
it fell on a small arms factory approximately throe auartor3 of a milo 
from the camp. As the second ring was approaching re wore ordered to 
run out to tho parade ground and disperse .and hit the ground. It was 
the fifth raid in which one plane which had moved out, of formation 
dropped its bombs, two of them, landing in tho camp, 

Q How m any casualties resulted? 

A There were seventeen Americans dead and over thirty-fivo injured. 

Q When were you released fro*" this prison camp and bv whom? 

A August 20, 1945, by the Russians. 

PROSECUTOR! You may cross examine thp witness. 

COLONEL MALLANi Tho Commission will rocess for ten minutes. (1346 hours) 

(Whereupon .at 1146 hours the Co"™ission recessed to reconvene at 1158 

hours, at wMch time all the members of tho Commission, the accused, defense 

counsel, prosecutor, interpreting staff and official reporter resumed their 

seats in th- court rno".) 


COLONEL MALLAN: Tho court will co^e to crder. The Commission is now 
in session. 

PROSECUTOR: Sorgeant Gagnot will take tho stands You are remind?d 
you are still undor oath. 


CROSS EXAMINATION 

Q (By Lt Kirb") Sergeant, when you wore brought beck to tho camp after 
■>'ou ran accused of taking alcohol from tho factory, approximatel” 
what time of day ’"as that? 

A Approximately 5:15. Somewhere in that neighborhood. 

Q In the aftornoon? 

A Yos. 

Q And you said you were ordered to report to tho Superintendent's office 

or that you wore taken thora, is that correct? 

A Yes. 

Q Who was the superintendent? 

A At that ti"o it ”-as Lioutonant Inouo. 

Q And was he then at tho tire when you report 3d? 

A He was not. 

Q The only on3 present was Captain kiprashi^? 

A Captain Kuwashima and 0 civilian interpreter, Hnno. 

Q Those were the only two present during the entire time, during this 

episode you have described? They were the only two that were present, 
is that correct? 

A Hano wont for Kano and Xano reniihed for the water treatment until I 
was sentenced to tho guard house. 

Q Hano was t v e civilian - 

A Interpreter. 

Q Who v r as Kano? 

A Kc.no ’"as a civilian guard. 

Q Now vou told about being beaten in the guard house too. Whnt. tine 
did that take place? 

A It was during the afternoon. 

Q And who was rresent at the tine that took place? 

A The guard on duty inside of tho guard house. Later Hano was called in 
and arrived to interpret — to interpret for Captain Kuwashima. 

Q Did anybody else cone in while it was taking Dla.ce? 

A As I recall the Sergeant of the Guard cane in but left. He was the one 

who went to get Hano, 

Q Y^u nentioned that Caotain Ku^'ashim 13ft the next dev. Do you know why 
he left? 

A That I do not V^cw. 

Q You said vou were brought before Colonel Matsuda for trial. Did that 
result 1- ?. conviction? 

A Ten days light confinement. 
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Q Ton days confinamont? 

A Light. 

Q Ton days light confinement? 

A Yon. 

Q Was there anybody else present at tho time tho trial teo v place? 

A Colonel HanVins, my barracks loader and tho British Commanding Officer, 
Major Pe aty. 

Q Was that all? 

A I don't recall th> interpreter's name. Also Lieutenant. Inouo, the 
Superintendent Officer. 

Q Did Lieutenant Inouo make anv statement? 

A At that tiro no, ns fnr as I recall. 

Q What time did you return from vor v fro 1 " the factory? 

A Wei] it all depends. At various times of the year the times would change. 

Q Well let's say winter ti-e. 

A In the winter ti-o you quit work at approximately five o'clock. 

Q Ar.d at what tiwo would the inspections at camo be held? 

A Approximately fifteen minutes later depending on t^a intensity of the 
searches at tho factor^. 

Q In winter time would it be dark at the time these inspections wore being 
made at tho camn? 

A No but at times by the tin 3 got to the barracks it was getting dark 
and if I recall right, on. several occasions it was dark b” the ti^o r, o 
got to the barracks. 

DEFENSE: (Lt Kirby) No further questions. 

REDIRECT EXAMINATION 

Q (By Lt Fuller) Sergeant, have vou been informed by nodical ioctors as 
to t.ha cause of ’-our blindness? 

A Yes, malnutrition has been given as the cause. 

Q Will vou distinguish, for the Commission the difference between heavy 
and light confinement, fend as applied to non-commissioned officers and 
privates, if any. 

A Light confinement consisted of vour being confined in the guard house. 

You were allowed your blankets, beading and food three timas daily. 

The meals wore the same those given to the rest of th: camp with 
the exception of breakfast. I don’t know aho is responsible for the 
order but no mus* 1 was allowed to go into tho guardhouse. You would 
get soup left, over from supper tho day before. Honvy confinement 
consisted of food and blankets and bedding every third day. Bread 
and water t*o ot^or two. At the t.i-o I was in the guard house those 
confined with heavy confinement rero not given any blankets or bod- 
ding except ever”’ third day. Tt was customary that privates got 
heavy confinement and non-com^issionod officers received light con- 
fin ewent. 

Do you have information .as to Captain Kuvnshimn diagnosing patients 
ns to whither or not the” had a fever by feeling of them with gloves on? 


Q 








A At that time I could not ace woll enough to distingush what was going 
on. The fellowe next to mo in line — in ranks, who were ready to go 
to the factory, told me this was happening. Captain Kuwashina was 
diagnosing the patients or men who had fallen out from the factory 
detail for sick call. He was said to be feeling the patients or men's 
heads with a gloved hand, sending the majority of them back to the 
ranks which were supposed to go to the factory. 

PROSECUTOR: Does the defense have further cross examination? 

DEFENSE: (Lt Kirby) Yea. 

RECROSS EXAMINATION 

Q (By Lt Kirby) You state you were captured, Sergeant, on the 6th of 
May, 1942? 

A That is correct. 

Q And you were brought to the camp at Mukden on November 11, 1942? 

A That is correct. 

Q Where v/ere you during the intervening six months period? 

A Five of those months at Cabanatuan Camp #3 and the other month enroute 
to Manchuria. 

Q In other words you were in Japanese prison camps outside of Manchuria? 
A Yes. 

Q Did you get plenty to eat in those camps? 

PROSECUTOR: If it please the Commission, I object to the defense go¬ 
ing outside the period covered by these charges in these cases. The time 
is specifically specified in the charges as to what case we are going to 
try. We have not brought in any evidence involving any other people in 
order to avoid any possible confusion of the issues. I think the evidence 
should be confined to what happened at this camp, during the period of 
time covered by tho charges. 

DEFENSE: (Lt Kirby) If the Commission, please, the charge — pert of 
the charge in this case is disease and death resulting apparently from lack 
of medical facilities and medical care and from lack of food. Now in the 
case of this witness, ho has testified that he was told by doctors that his 
condition of defective eye sight was caused by malnutrition. I think tho 
court could take judicial notice of the fact that it takes a Ion’ time 
before a person becomes malnourished to the point where it shows up in some 
portion of his body. This is very essential in this case. It has been 
brought out by the first witness that at the time he arrived at Mukden 
nearly all, or 900 of the prisoners of war were sick. The seme thing has 
been brought out by this witness. He said tho majority were sick and so 
many — about 240, were inr.od.iatoly hospitalized. Is this Commission going 
to exolude evidence which shows th»t the cause of tho disoaso and death and 
in this case malnutrition that caused blindness had its origin and, in fact, 
became extensively developed, bofore these men ever arrived at tho Mukden 
Prison Camp. It is in evidence that the prisoners who were brought to 
Mukden v/ere •« ...Vfs* nig from sickness of the worst kind and hero the prosecu¬ 
tion is trying t. 2ir.lt the testimony to make the accused solely responsible 
for it. 

PROSECUTOR: May it please tho Commission, I would like to go back and 
refer to the charges. There is no charge in hero that either one of these 
men caused the blindness of this Sergeant in the beginning. This paragraph 
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6 in the Bill of Particulars reads this way* "That during the period between 
December, 1942 and October, 1944, Joichi Kuwoshina, Captain, Imperial 
Japanese army, as medical officer of the prisoner of war camps in the vicinity 
of Mukden, Manchuria, did unlawfully fail to rake available to Sgt., then 
Cpl,, Thomas R. Gagnet, on American prisoner of wer and numerous other such 
prisoners of war, the medical treatment and eye glasses needed by said 
American prisoners of war on account of failing eyesight." There is no 
charge here thot this entire thing arose there. ’Vhat I don't want to do is 
try these Japanese for everything that happened from the time they were 
captured until they were brought to Kukden. There is no need to go into 
that. These people are not responsible for that and it is immaterial to 
this case. There is certainly no attempt to mislead the Commission. We 
state that he refused to treat him for his failing eyesight. 

DEFENSE* (Lt Kirby) If the Commission please, it was brought out by 
this witness about the amount of food at the camp. It was brought out thot 
they culled, through the thrown away and leftover vegetables of the factory 
in order to pick out oertain parts of edible food and that they ate snakes 
and various other things of that kind, The witness was then asked whether 
he had received an opinion from the doctors as to what caused his failing 
eyesight and he said "malnutrition". There is a plain implication that the 
lack of food that wos testified to by this witness was the cause and 
practically the only cause, as far as the witness is concernod, of his 
failing eyesight. While it may not be a charge against either of the 
accused that they caused, this particular condition in this witness, it has 
been definitely brought out in a part of the prosecution's case that a 
number of deaths of prisoners of war at the camp resulted from disease and 
lack of core. If it can be shown that there was a lack of core prior to 
the tire these men arrived at the camp — if it con be shown that disease 
was so prevalent in their numbers when they arrived that many men had to be 
immediately hospitalised — over 900 of 1200 men were sick when they 
arrived. — it seems to me an outrageous thing that such evidence should, bo 
excluded, from this case. The prosecutor has so often said, in answering my 
objections that he wants "to bring out the whole picture". Thot is what 
the defense is tryine to do, bring out the whole picture, and. a part of 
that picture is, in the defense's opinion, these conditions. It is of 
tremendous importance in this case, 

COLONEL LALLAN* Objection not sustained. 

DETiNSEj (Lt Kirby) Will the reporter read the question please? 

('.(hereupon the reporter read back tho last question, which the defense 
added to, as follows*) 

Q That is, the camps you were in between Hay 6, 194? and November 11, 1942. 

4 From the Japanese I would say we did not get ample food but through 

connections with the outside and also because of those thot the Japanese 
allowed to <?o out and buy, we were able to get quite a bit of other 
food other than the issue, into comp. I personally almost weighed to 
the pound, when I left Cabanatuan, what I did when I was taken prisoner. 
This detail ^s a handpicked detail. The healthiest men of the bunch 
were sent on this detail. 

Q Sergeant, how long had you been fighting in Bataan and Corregidor prior 
to Hay 6 1942? 

A Approximately, not quite six months. 

Q Uas everything good there? Did you have plenty to eat and. plenty of 
everything, that is things needed for health? 










A I don't ’{nor: about tho mat of tha company, but I alv-ays did. 

Q You were not under any hardship?? 

A We varan't getting rhat you might call Class A food but wo were gotting 
enough to keep us going. 

Q Did you havo any defectives vision when you arrival at Mukden Prisoner 
of War camp? 

A Yes, I first notioad it onroute. 

DEFENSE: (Lt Kirby) No further auastions. 

PROSECUTOR: I havo no questions. Doas tho Commission have any questions? 
QUESTIONS BY THE COURT 

Q (By Lt Col Barry) Sergeant, do you recall approximately tha date upon 
which Captain Kuwashima left tha orison camo? 

A It was in tha latter part of October. 

Q What year? 

A '44. 

Q Did ha avor return to this camp after that time? 

A As far as I know, ha didn't. 

Q Did he aver, as far as you knom, sorva in the capacity of medical 
officer after that ti^o at this camp? 

A As far as I know, ho didn't. 

Q (By Colonel Malian) At the tine you rare in tho guard house, Captain 
Kuwashima was making his rounds and sa*" you in the cell and asked you 
to stop out, you stated that you stood at attention. Were you stand¬ 
ing at attention when ho first struck you? 

A I was Just coming to the poeitirn of attention because you had to crawl 
out of the cell on your hands and knao3 and I was Just started gotting 
up to come to attention '"hen ha hit me. 

Q In other words you had not assumed an upright position before you rare 
first, struck by Captain Kuroshima? 

A Not perfectly to the position of attention. 

Q Did you mako any attempt to protect, yourself? 

A It ras a known fact that any time that you made an attempt, to protect 
yourself, that you had even worse coming than might be coming to veu 
at tha time. I did roll over when I was on the floor to keep him from 
kicking me in the groin while I ras getting up. 

Q (By Lt Col Stairmalt) Was Colonel Matsuda's office in view of tho place 

whore you wore standing at the ti^e when you had these inspections? 

A No sir, it wns on the back side and tho inspection ras on the front side. 

COLONEL MALLANi No further questions by the Commission. The witness 
is excused. 

(Whereupon the witness withdrew fron the witness stand and resumed his 
seat in t.he court room.) 

PROSECUTOR: Prosecution calls as its next witness, Clyde Wakatako. 







CLYDE WAKATAKE 


called aa a witness for the orosocution, being first duly sworn, was examined 
and testified aa followsi 

DIRECT EXAMINATION 

PRCSBCUTCRj With the permission of the Commission, I would like to have 
this document marked for identification as Prosecution's Exhibit #13. 

(Document so marked) 

Q (By Lt Pullor) I hand you docunont in Japanese which has been markod 
Prosecution 'a Exhibit #13. I ask. you to stats what it is and what 
conversation took place, if any, between myself and Captain Kurashina, 
ons of the accused. 

COLONEL MALLANi Just a minute, the Commission wishes ths witness to bo 
identified. 

Q The Commission wishes the witness to be identified? Oh! State your 
nomo. 

A My name is Clydo Wnkatake. 

Q What nationality are you? 

A American Japanose. 

Q Where are you employed? 

A At present in the War Crimes Branch of the Judge Advocate General's 
office. 

Q In what capacity have you boon employed? 

A As an interpreter and translator. 

Q How long havo you been so employed? 

A Since the early part of March, this year. 

Q Hor much experience have you had in translating English into Japanese 
and Japanese into English? 

A About four years. 

Q I will nov ask you to state what the document identified as Prosecution's 
Exhibit #13 io, and what conversation, if any, took place in your 
presence hotween the accused, Captain Kuwashine and myself. 

A This is a statement of Captain Kuwashimr. and this was taken before by 
Agent Johnson who was also working for the *?ar Crime Branch and later 
I accompanied Lieutenant Fuller to War! Road Jail and had Captain 
Kuwashima identify this statement as his ovm. Mv nine and the date 
ware signed on thero when Captain Kuwashima identified this statement 
as his ovm. Lieutenant Fuller at the interrogation asked Captain 
Kuvashima if the statement was written by himself and the answer was 
the rarda were his — the letters — characters, rare his. Also at 
the end, Lieutenant Fuller asked Captain Kuwashima if this statement 
was written by his free will without any forco or pressure and Captain 
Kuwashima replied that' this statement was written bv his free will 
and that nobody forced this statement upon him -- from him. 

Q Do you know whether or not Agent Johnson that you referred to, has 
left Shanghai for the States? 

A Yes, Agent Johnson returned to the States. 


PROSECUTOR: I will now offor this document into evidence, document 
marked as Prosecution's Exhibit #13. 

DEFENSE: (Lt Xirbv) No objection. 

COLONEL MALLAN: Exhibit #13 is accepted and will bo ontered in avidonco. 

(Prosecution's Exhibit #13 was rocoivad 
in avidonco.) 

Q What does tMs Exhibit #13 refer to? 

A About the conditions in +ha prisoner of war co^p at Mukden. This is 

certified bp Captain Hahn ’?ho read and translated the nbnvo translation. 

roCBECUTCRi If the Commission pinnae I will have to call Captain Hahm 
to identify the translation. He has certified it. 

(To defon e a) Do you desire to cross examine? 

DEFENSE: (Lt Kirby) No cross examination. 

COLONEL MALLAN: Witnesr is excused. 

(Whereupon tho witness withdrew from tho witness stand and rosumsd his 
seat at the interpreter's table.) 

RYONG C. HAHM 

called as a ritness for the prosecution, being first duly sworn, was examined 
and testified as follows: 


DIRECT EXAMINATION 

Q Will vou state -’•rur name? 

A Ryong C. Hohm. 

Q hank. 

A Captain, ALB. 

Q What capacity are -"cu now-serving in? 

A I an translator and intornreter for the War Crimes office. 

Q What oxperior.ee and training have you had in connection with translation 
of Japanese into English and English into Japanoso? 

A I have been doi~g this kind of work for nearly twenty ■"•ears, 

Q What education have you had, Captain Hahn? 

A I graduated from Seoul University, Korea, and from Vanderbilt University 
and Yale University an'’ I wag emplo^d at Harvard. 

Q In what capacity were you employed at Harvard University? 

A I was a professor of political science. 

Q And in what capacity are ''ou nor serving in the Judgo Advocate’s office? 
A I am / translator and interpreter, 
chief 

PROSECUTOR: With the permission of the Co^micsicn I would like to have 
this document marked Prosecution's Exhibit #14. 


(Document so worked.) 








Q I will hand you document narked Prosecution’s Exhibit #14 and ask you 

to state what relation it has to Prosecution's Exhibit #13. 

A Prosecution's Exhibit #14 is a translation of Prosecution's Exhibit #13. 

Q Is Prosecution's Exhibit #14 an accurate English translation of Prosecu¬ 
tion's Exhibit #13? 

A Yes, it is a correct translation, 

PROSECUTORS I "ill nor offer in evidence document identified as 
Prosecution's Exhibit #14. 

DEFENSE: (Lt ICirbv) No objection. 

COLONEL MALLAN: Exhibit #14 is accepted, and will bo entered in 
evidence, 

(Prosecution's Exhibit #14 is received 
in evidonee.) 

PROSECUTOR: Do vou desire to cross examine the witness? 

DEFENSE: (Lt Kirby) No, no cross examination. 

COLONEL MALLAN: The witness is excused. 

(Whereupon the ’'itness withdrew from the witness stand and resumed his 
seat at the interpreter's table.) 

PROSECUTOR: It is about one. Do you desire me to continue? 

COLONEL MALLAN: The reading of Exhibit #14 will be postponed until the 
next meeting of the Commission. The Commission assumes that the defonso 
will be ready to proceed in the normal procedure on Monday morning at eight 
o'clock. 

DEFENSE: (Lt Kirby) I presume thet will be the case. Sir. I don't 
know how long it will take to got tbo translations completed but I think in 
all fairness to the accused I should lock it over. I am going to try to 
arrange that and also .arrange time to go over it with the accused. 

COLONEL MALLAN: In view of +h > fact there is now a week-end in which 
to prepare these things, the Commission as of now will look with disfavor 
upon any request by the defense for recess in order to prepa.ro the case. 

The Commission will recess until oight o'clock Monday morning. 

(Whereupon at 1301 hours, 7 September 1946, the Commission adjourned 
to reconvene at OPOO hours, 9 September 1946.) 




STATEMENT OF JOICHI KUV.ASHIHA 
How I handled the patlonta during the medical oxaminatiom 

The method of medical examination waa that the doctors who wore prison¬ 
ers examined the prisoners who were going to work in tho factories and other 
patients first, and then gave tho examined patients a wooden tag certifying 
that the examination took place* Wien I wont to tho office, I examined these 
patients again. For those persona who claimed themselves patients, but did 
not have the wooden tog from the prisoner doctors, certifying to their having 
had an examination, and who looked doubtful to ms as being patients neces¬ 
sitating an examinction, I have on two or throe occasions made them run around 
the grounds to see whether thoy should be regarded as patients, 

Tho time thoy wore made to run was about three to four minutes. I do 
not remember whether it was the summer or the spring of 1944 that I made them 
run, but it was against those whom I thought could not bo regarded as 
patients. There were two or three times that I did this. When they were 
made to run the prisoners wore their ordinary clothing. 

There were instances when the prisoners who wont to tho factories came 
home and just before thoy were disbanded, I gave the prisoners exercises in 
"attention", "at ease", and "heads right". I recall of giving this exercise 
when I was the officer on duty, and I did this as it was difficult to take 
roll call without those present standing in regular order. However, I do not 
recall the time when I had then stand in regular order for the exercise. I 
think it was about spring of 1944. 

When I am the officer of the day and am informed by the factory that a 
matter pertaining to a prisoner is reported to me, I make an investigation 
on the matter. For instance when a report comes in that a prisoner has bought 
cigarettes from tho factory end then on his return brought it with him into 
the camp. In such cases, I made on investigation. 

In this particular case, I took the cigarettes away from the prisoner and 
made a report of the instance to the camp commandant. After the report is 
made to the comp commandant, it was the custom that the mattor would be dealt 
with. 
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?/ith regard to the punishment for these cases, the comp commandant issues 
the order. The punishment depends upon the offense. Sometimes the prisoners 
are placed in the detention barracks for one day, and sometimes tot ten days. 

I think there wore other instances whore the prisoners stole goods from 
the factory, but I do not know what punishmont was meted out to them. 

The time that I gave the light exercise to the prisoners was not from 
what I recall during the cold season. The clothes the prisoners wore at that 
time was the ordinary clothing. 

The timo of the escape of three prisoners from the camp was I think in 
June or July of 1943. Howovcr, just at this time, I was not at the camp as 
I was in the Mukden Hospital due to illnoss. I hoard that it was some ten 
days afterwards that the prisoners were captured and brought back to the 
camp. I heard also that the prisoners wore then put up for trial by the court 
martial and the result was death. I hoard of the decision of the court a few 
days before the execution. On tho day of the execution, although I had not 
received orders to attend the execution, I wont to tho execution as I thought 
it was the best thing to do. Tho prisoners were put to doath by a firing 
squad. 

After tho execution was carried out tho medical doctor from the court 
martial made the examination and pronounced the prisoners dead. The medical 
doctor who made the examination was a captain, but I do not remember his nam6. 
I think he was from some unit in Mukden. 

The person who gave the order to “fire" during tho execution I think was 
an officer, but I do not roneuber his name. I also do not remember what unit 
he belonged to. 

Those who carried out the order wore ordinary soldiers and I do not V 
think they wore gendarmes. Tho gcndorr.es have an arm bond but I don’t think 
these soldiers had any arm bonds. These soldiors appoared to be members of 
tho court martial and they were not soldiers from the camp. 

Other than myself, there were 1st Lieut, Miki and 1st Lieut. Murata 
from the camp. 

I do not think thero wore any other persons at tho execution besides 
those from the court martial and tho camp. 
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I think there wore about fourteen or fifteen persons connected with 
the execution. I think there wore sone gendarmes, but I do not renembor how 
many there were. All the others were connected with the court martial. 

Those from the court martial, I had never seen before and I do not know 
what unit they oano from, 

I think I hoard that there was to be a court martial from Colonel 
Matsuda, 

I don't think thoro was anyone from the camp to the court martial. 
However, I am not sure, 

I only hoard from Colonel Matsuda that these three escaped prisoners 
had been given the death sentence, as a result of the court martial. 

The patients were made to stand in lino in a separate line from those 
prisoners who were going to the factory. When I was officer of the day I 
made an examination on those patients in the separate line. 

The patients being in a separate line was an order by the camp comman¬ 
dant, and was carried out from bofore. 

All prisoners who come back from the factory are made to stand in line 
for roll call. :*ftor that a clothing inspection is made and then the prison¬ 
ers return to their respective quarters. Inspection of the clothing was a 
regulation of the camp. I held this inspection whenever I was the officer of 
the day. 

Those prisoners going to the factory go through roll call before leaving 
the camp, and when they return in the evoning from the factory a roll call is 
made again. Tho morning roll calls ore made out in the open. I think the 
evening roll calls were also made outdoors. At other times, when a great 
number of the prisoners wore called together it is done sometimes outside and 
sometimes indoors in the examination place# 

I think all the prisoners had shoes, but as questions of shoos, and other 
clothing matters are the responsibility of another officer, I do not know 
about thorn. Of those prisoners who cane to the medical office for treatment 
there were some who did not wear shoos, but wore something that looked liko 
wooden sandals. Vihothor these prisoners wore those sandals because they did 
not have shoes or whether they wore the sandals although they had shoos I do 
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not know. 

I think there wore four or five patients who came to the medical office 
for treatment for frost bite or chilblains. 

Morning and evening roll calls were held sometimes indoors and some¬ 
times outdoors. When it rainod or when it was during winter, in most 
instances, the roll call was taken indoors. In the event the roll call was 
taken outdoors, the prisoners wore raincoats or some garmont as protection 
against cold. 

From the end of 1943 to the early port of 1944 after I arrived at the 
camp, I think there were about ten prisoners who died of pneumonia. I an 
not sure of the number. 

At that time, tho prisoners v/erc not going to the factory and there was 
no clothing inspection. 

There woro others who had pnoumonia, but they recovered, I do not think 
that standing outside during tho roll cull in the morning and tho evening, 
from a medical doctor's viewpoint, would cause pneumonia. I never expressed 
the opinion to Colonel Matsuda that taking roll cull outside would cause 
pneumonia so it should bo held indoors. 

From the time those prisoners lino up for roll call and go through tho 
clothing inspection to the end of the whole procedure, it takes about twenty 
to thirty minutes. There were about eight persons who did tho clothing 
inspection and there were about four to five hundred prisoners going to the 
factory. I do not romembor the exact time the prisoners who go to the 
factory line up, but when they do line up, they tako off their heavy coats 
and hold it in their hands. I don't think there were any regulations that 
the prisoners had to toko off their shoes when thoro was roll call, but 
during inspection there have boon instances whore tho prisoners took off 
their shoes. I romembor of having the prisonors take off their shoes at the 
time of clothing inspection when I was tho officer of the day. I have given 
the order that the shoos were to be taken off for clothing inspection, when 
I was the officer of tho day. I did this at such times that I thought some¬ 
thing might be put in the shoes and. brought back to tho camp. I did not do 
this every time I was tho officer of the day, but only at such times that I 
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thought it necessary to do ao during the clothing inspection. 

At one time a report came in that a prisoner working at the factory 
had some liquor to drink, therefore, to nako an investigation. I made the 
investigation, but no matter how many times I asked him if he had anything 
to drink, tho prisoner would not admit that he had anything to drink. I, 
therefore, with the intention of cooling the prisoner off gave the prisoner 
water to drink. I had thought that the prisoner was drunk. This incident 
was around the sinner of 1944, but I am not sure. I gave the treatment in 
the superintending officers' room. At tho time of the treatment there was 
an interpreter V/aku, a private, in the room. I was in tho room with the 
prisoner and conducted tho investigation through the interpreter. There were 
no other persons in the room. I tried to pour water into the mouth of the 
prisoner from a kettle of water, but the prisoner would not drink the water, 
consequently, I placed a towel over the prisoner's mouth and poured water 
into his mouth. It took about five minutes for this treatment, but the 
prisoner actually drank very little water. He drank about one porcelain 
bowl of water (about a pint). The rest of the water from the kettle was all 
spilled out. 

At the time when I arrived at tho camp there was a serious case of beri¬ 
beri patients. To treat these pationts we noedod vitamin Bl, but since there 
was a shortage, I tried various moans of acquiring this needed substance. As 
a means to pushing through this emergency I spoko to the carp commandant and 
received his permission to givo rice-bran freely in quantity to those prison¬ 
ers who I thought lacked vitamin Bl. This opinion was accepted fcy the camp 
commandant and for a time this practice was carried out. (rice-bran is the 
white powder obtained from the unpolished rice after removing the husk.) 

The above seven pages is th6 true statement made and aigned by myself. 
The above statement was made at ny own free will. 

A/. J^i chlKu wa ghlma _ 

July 10, 1946 

”.ard Road Jail 
11 

I have rea 1 . th« above document and hereby certify that it is a correct 
translation of tho Japanose document herewith attached. 

_ 

R. C. HAHM 
Capt. kUS 
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... Pursuant to adjournment, the Commission reconvened at 0800 hoars 
9 September 1946, at Ward Road Jail, Shanghai, China. ... 

COIANEL MALLAN* The court will come to order. The Commission is now 
in session. 

PROSECUTIONS Let the record show thot all the members of the Commission, 
the accused, defense counsel, prosecutor, interpreters and reporter are 
present in the court room after recess. 

(Whereupon the prosecutor distributed copies of Exhibit #14 which had 
been received ot the previous session.) 

COIONEL MALLAN* Before proceeding with this exhibit, the Commission has 
reconsidered the ruling of lest Thursday '"hen Prosecution's Exhibit #1 was 
denied admittance in the record of this proceeding. That exhibit consists of 
an exchange of cables between the United. States and Japan, in which Japan 
agreed to abide by the rules and regulations of the Geneva Prisoner of War 
Convention. The Commission now considers it essential to the proceedings to 
admit that exhibit and also essential that it consider tho reforrod to con¬ 
vention as at leost the codified, laws and customs of wor about which this 
proceeding centers. Before making a further ruling in this matter the Com¬ 
mission wishes to know whether the prosecution and defense wish to present 
any further argument on this subject. If so, at this time the Commission 
will hear such arguments, after which it will rule. 

DEFENSE* (Lt Kirby) I don't know what the defense can add to the argu¬ 
ments which were presented the first day the Commission convened with rela¬ 
tion to the admission of the document referred to now. Defense feels that 
the arguments made at that time ore valid ones; that by all means the.burden 
should be on .the prosecution to show that the accused in .this case knew that 
Japan had offered to abide try tho rules and provisions of the Geneva 
Convention with relation to Prisoners of YJnr. I don't think anything further 
can be said and apparently the Commission has made its decision in this 
regard or reconsidered its first decision in this regard and the defense 
feels, as I said before that the first arguments in this regard are valid 
arguments. . 

PROSECUTOR* At this time I would like to have tho document roferred to 
by the Commission as Prosecution's Exhibit #1 renumbered:sinco in going along 
with the case another document appears in the record as Prosecution's Exhibit 
#1. iihen it was not accepted another document was offered and to prevent a 
gap apoearing in the record, the second document was numbered #1, sd.with the 
permission of the Commission I would like to have •— ; 

JOI/DNEL MALLAN* Just .a minute . Have you an argument? 

PROSEQUT'OR* Yes but I thought if I .could :get another number -on it, it 
would save confusion and I would like to hava it renumbered for identification 
as-Prosecution'a Exhibit #15. 

(Document so marked.) i. 

PROSECUTOR* 1 would further like to Coll the Commission*s attention to 
paragraph 16 of the rules and regulations governing the trial of war crimin¬ 
als, which appears in the record in this case as Transcriot Exhibit #4, and 
in particular, -subsection “B" of the Exhibit #4* 

"The commission shall take judicial notice of facts of common know¬ 
ledge, official government documents of any nation, and the proceedings, 

records and findings of military or other agencies of any of the United 

Nations." 
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That, I think, is binding on the Commission to the extent that even though 
the document now marked Prosecution's Exhibit #15 hod not been offered in 
evidence, that nevertheless the Comission would be required under these 
rules to take judicial notice of this document. 

In a case arising in this sane canp as did the case now on trial, the 
Aiiki case, the Commission in trying thot case stated on the record "that 
the Commission took judicial notice of the Geneva Prisoner of liar and Red. 
Cross Conventions." This Commission, if it did not admit Prosecution's 
Exhibit #15, would be in position of trying a second case arising in the 
same oamp without considering the some factors which, under the laws and 
rules governing the trial of these cases, the prosecution thinks is binding 
on the Commission. 

I would also like to re-point out that in every case yet tried by any 
Commission relative to war criminals, this document identified as Prosecu¬ 
tion's Exhibit #15 has been admitted under this paragraph that I have just 
read. The former decisions of commissions are binding on this Commission 
and I now ask the Commission to reconsider its decision and to admit in 
evidence, Prosecution's Exhibit #15 which was originally identified as 
Prosecution's Exhibit #1. 

DEFENSE: (Lt Kirby) If the Commission please, I don't think the prosecu¬ 
tion has advanced any argument now for the admission of this document which 
it did not advance at the original argument and I think, also, those particu¬ 
lar reasons which the prosecution now offered were answered by the defense. 

It was said in the beginning by the prosecution thot paragraph 16 b governed 
in this case and it was pointed out by the dc-fenso thet although 16 b was 
applicable that the introductory paragraph to paragraph 16 was also applicable 
and that being the introductory paragraph to paragraph 16, it would govern the 
sub-paragraph. The introductory paragraph says such evidence shall be ad¬ 
mitted as would have probative value in the mind of a reasonable mind and as 
would bo of assistance in proving or disproving the charges. Defense contends 
that the document does not have probative value unless the accused was award 
of it, not necessarily aware of the document but aware of the fact that the 
Japanese Government had agreed to abide by the terms of the Geneva Convention. 
If I understand my rules of law correctly, the principle of judicial notice 
which the prosecution has tried to invoke as a reason for accepting this 
document in evidence is not applicable in this case. As I understand 
judicial notice it is that rule of evidence by which a judge or a court night 
take notice of facts of broad or common knowledge such as the day of the week. 
It is not something specific and limited ns the document in question. The 
defense still feels that the argument made at the time of the original offer 
of this particular matter is valid and nothing has been show so far in the 
case that the accused had knowledge that Japan had offered, to abide by the 
Geneva Convention. 

PROSECUTOR: If it please the Commission, nowhere does the law require 
an individual accused of violating the law, or rather, require the prosecutor 
to show that the individual violating the law had actual notice thot the law- 
had been adopted. If it was necessary in a criminal case to show that every 
prisoner knew that a State Legislature, for instance, had net and on such 
and such a day adopted a law making it illegol to rob a bank, say, if you 
had to prove thet the nan knew that on that day the Legislature not and 
adopted the law, then how would you ever get a conviction? If there had been 
a question of only one or two days here, then there night be something in 
the position taken by the defense. But the reply to this first request from 
the United States, or to the request from the United States, was dated 
February 4, 1942. Thi3 case is alleged, to have begun in November 1942 and 
thereafter continued until 1945, August 20th. Under the theory of the defense 
as outlined in the argument, even the period of three and one-half years 
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would not bo enough to inform the accused that their Government had made a 
solomn agreement to abide by the prisoner of war convention. I think the 
argument of tha defense does not hold trua and that this document is covered 
exactly bv the paragraph which I have referred to, which was under para¬ 
graph 16, subparagraph b, which says specifically not only that the Com¬ 
mission will take judicial notice of matters commonly known but also of 
official State documents. This mu-ports to be an official State document 
and I have not heard the defense make any statement that it is not an 
official State document. Therefore, T fail to see how the argument of the 
defense would hold in this case. Defense is arguing the weight of the docu¬ 
ment and not its admissibility,— the weight of the document. I think it 
ouite true tMt if a man could show he never heard of any of the provisions 
of the Geneva Prisoner of War Convention, there might be so^e justification 
of charging bis guilt by a degree or a level, if we only had this document 
but this document is not. the sole evidence of the pros oution. We have 
these accused charged with violations of the laws of 1 ar, T v ose we think 
it is inescapable for the accused to deny knowing about and I think the 
Commission should accept Prosecution's Exhibit #15 in evidence. 

DEFENCE: (Lt Kirby) If the Co~*'’issi on, please, it seems to me the 
prosecution is mixing, a few of the examples he is giving. Prosecution is 
comparing the provisions of the Geneva Convention and a possible violation 
of those provisions with the robbing of a hank. The robbing of a bank is 
clearly and always has been a crime in the English common law which the 
United States has adopted. Nobody v—rld read to have a legislature convene 
to know that robbing a hank was wrong. Nobody would have to have a know¬ 
ledge of the English common lav; to know that robbing a bank was wrong in 
the first place. Robbing a bank would go against a persons own conscience, 
if he has a conscience. You don't need a lav/ to tell you that but the 
special provisions of the Gen ;ve Convention are very particularized with 
relation to the treatment of prisoners of war. I don't think there is any 
connection here with the committing of any crime such as the nrosocution has 
brought out in his argument. 

Tha prosecution has further brought in another example, that is, that 
it is not necessary for an individual to know that the State Legislature 
has passed such and such a law dealing on such and such a subject, before 
ho may be held responsible for a violation of that law. In reply let me 
say that the individual that the prosecution is talking about may not have a- 
definite knowledge that such and such a law has been pressed but be does hav"- 
a knowledge that there is a State Legislature for his state and that that 
State Legislature is busy making laws which bo is bound to observe. The 
parallel between that State Legislation,and this document are not the same 
at all. This document is an exchange on the highest 3 -vel between the 
Japanese Government and the United States Government, is a result of which 
the Japanese Government did not enter into any solemn agreement but merely 
agreed to folio’" the rules mut^tis mutandis of the Geneva Convention, at the 
same time stating that they were not bound thereby. They say in the same 
sentence, "Although not bound by the Convention relative to treatment of 
prisoners of war, Japan will anplv mutatis mutandis provisions of that 
Convention to American prisoners of war in Its mower." There is no v’oy, 
the dofenso contends, by which the accused can be held criminally respons¬ 
ible unless it is first shown or brought out in the case that the accused 
had knowledge that the Jananpso Government had offered to abide by the 
rules. 


There vs, ns against this high level communication by exchange of n 
reouest on the cart of the United States and offer on the part of Japan, 
against that there was the general knowledge that there had been a Geneva 
Convention in 1939 end that Japan had not become a party to that treaty 
relative to the treatment of prisoners of war. That is something which a 









person could be expected to know. It was something of long etanding. It 
was something that was notorious! it was something that many countries had 
engaged in and that had received much publicity* It could be held that 
the accused did know that there was a Convention in 1529; that provisions 
relative to the treatment of prisoners of war had been promulgated; that 
certain countries had become a party to that treaty and that their own 
country* Japan, did not become a party to that treaty. When Japan, thirteo: 
years later, offered to apply the provisions of tho Convention, that 
consitituted a radical change in its original position in this matter. 

That, it seems to mo, is something which it is incumbent upon the prosecu^ 
tor to show that these accused knew about. Defense is not stating that 
there may not have beon some fault on the part of the Japanese Government 
for not bringing this to the attention of the accused, but the defense 
contends that the accusod cannot be held responsible for the Government 
itself, or some high official's failure to bring it to the notice of 
tho accused, and contends that the docurn nt should not now be received in 
evidence. 

PROSECUTOR: Prosecution has no further argument* 

COLONEL MALLAN: The Commission has made intensive and extensive study 
of the records, including argument and opinions and findings of previously 
oonducted war criminal cases. In our study was also included tho decisions 
and opinions of the United States Supreme Court and using that as a basis 
the Commission now reverses its ruling to not admit exhibit originally 
marked. Prosecution's Exhibit #1 for idenvifioutioni and now marked Prosecu¬ 
tion'# Exhibit #1 § 5 and accepts Prosecution's Exhibit fl§ to, evidence in 
tnis proceeding and states it considers the Geneva Prisoner of War Convene 
tion of 27 July 1929* as pertinent to this proceeding, 

(Prosecution's Exhibit #15 was received 
in evidence) 

DEFENSE: (Lt Kirby) Defense would like the record to show that It 
makes exception to the ruling of the Commission in this matter. 

COLONEL HAL LAN: Proceed with the case. 

PROSECUTOR : Prosecution would like to now read Prosecution's 
Exhibit iri4, statement of Jolchi Kuwashlma, 

(Whereupan the prosecutor road Prosecution's Exhibit #l4, being the 
English translation of Prosecution's Exhibit # 13 , followed by the Japanese 
reading of Prosecution's Exhibit # 13 , the original of Prosecution's 
Exhibit #l4. Prosecution's Exhibits yl3 and #l4 are appended hereto and 
made a part hereof.) 
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•Washington 
December 18, 1941 

AMERICAN LEGATION 


RUSH 331, eighteenth. 

AMERICAN INTERESTS 

Please request the Swiss Government through its representative at Tokyo 
to make a communication in the following sense to the Japanese Government* 

QUOTE It is the intention of the Government of the 
United States as a party to the Geneva Prisoner of War Convention 
and th6 Geneva Red Cross Convention, both of July 27, 1929, to 
apply the provisions of those conventions. 

It is, furthermore, the intention of the Government of 
the United States to apply the provisions of the Geneva Prisoner 
of War Convention to any civilian enemy aliens that may be 
interned, in so far as the provisions of that convention may be 
adaptable thereto. 

Although the Japaneso Government is a signatory of the 
above conventions, it is understood not to have ratified the 
Geneva Prisoner of War Convention. The Government of the United 
States nevertheless hopes that the Japanese Government will 
apply the provisions of both conventions reciprocally in the 
above sense. 

The Government of the United States would appreciate 
receiving an expression of the intentions' of the Japanese Govern¬ 
ment in this respect. UNQUOTE 

HULL 


PLAIN 

Bern 

Dated February 4, 1942 
Reed. 2*24 p.m. 

Secretary of State 
Washington 
398, fourth 

AMERICAN INTERESTS, JAPAN 

Reference Department’s 331> December 18. Swiss Minister, Tokyo, 
telegraphs January 30 as follows "Japanese Government has informed me: 

'first. Japan is strictly observing Genova Red Cross Convention as a 
signatory state. Second. Although not bound by the Convention relative 
treatment prisonors of war Japan will apply mutatis mutandis provisions of 
that Convention to American prisonors of war in its power,'" 

HUDDLE 


Pros. Ex. #15 










TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGt 


I certify that the documents hereunto annexed and enumerated in 
the attached list, are true copies of the tosts of the original documents 
in the files of the Department of State. 

IN TESTIMONY WHEREOF, I have hereunto 

set my hand and caused the Seal of 

the Department of State to be affixed 

(SEAL) at the City of Washington, in the 

District of Columbia, this 30th 

day of November _, 1945 • 

/8/ James F. Byrnes 

Secretary of State 
of the United States of America 


THIS IS A CERTIFIED TRUE COPYl 
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PROSECUTOR! With the permission of the Commission I would like to 
read Prosecution's Exhibit #15. 

(Whereupon the prosecutor read Prosecution's Exhibit #15, followed 
by the Japanese translation by Captain Hahm. Prosecution's Exhibit #15 
is appended hereto and made a part hereof.) 
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(Following the reading of Prosecution's Exhibit #15, Colonel Hankins 
resumed the stand for cross examination. Pursuant to agreement between 
prosecution and defense and with the permission of the Commission, the 
testimony of Colonel Hankins was inserted directly following the direct 
examination. At this point the record continues with the testimony of 
Clyde Wakatake, who followed Colonel Hankins on the witness stand.) 

FRC6ECUTCR: Prosecution calls as its next witness, Clyde Wnkatnke. 

The witness rill be re^ndod that he is still under oath. 

CLYDE WAKATAKE - Recalled 

witness for the prosecution, recalled to the witness stand, ’ns reminded 
he was still under oath, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Lt Fuller) I hand you — 

PROSECUTOR: With the permission of the Commission, T would like to have 
these documents marked Prosecution's Exhibits 18 and 19. 

(Documents so marked.) 

Q I hand you documents marked Prosecution's Exhibits#1? and #19 and p.s v 
you to state what they are. 

A It is a statemont of Lieutenant Miki, Torn MIKI, 

Q • What do the statements relate to? 

A He made a statement of how he mistreated the prisoners of v 'ar in the 
Mukden Camp. 

Q Ware you present when ho was boing questioned by me on or about August 
8 th, 194^? 

A Yes, I ^as. 

Q Under what circumstances was the statemont in Japanese, Prosecution's 
Exhibit #18, obtained? 

A It was obtained during tho interrogation or investigation of Colonel 
Matsuda, and Captain Kuwashi^a, in connection with the so-called 
Mukden case. 

Q What is Prosecution's Exhibit #19? 

A It is an English translation of Lieutenant Miki's statement in Japanese. 

PRC63CUTQR: If it please tho Commission, I will prove the trans¬ 
lation by Captain Hahm. 

(To Defense Counsel) Do you desire to cross-examine the witness? 
DEFENSE: (Lt Kirby) No questions. 

(7<hereuDon the witness was excused and ’-ithdrew from the witness stand 
to resume his seat at the interpreter's table.) 

PROSECUTOR: Captain Hahm will take the st^nd, You are reminded t v at 
you have been sworn and are still under oath. 
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RYONG C. HAHM - Recalled 

witness for the prosecution, recalled, was reminded that ho was still under 
oath, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Lt Puller) I hand you documents marked Prosecution's Exhiblts#18 
and #19, and ask you to state what relation they bear to each other. 

A Prosecution's Exhibit 19 is English translation of Prosecution's 
Exhibit 18, in Japanese. 

Q Is Prosecution's Exhibit #19 on accurate English translation of Prosecu¬ 
tion's Exhibit #18? 

A Yes, it is correct translation. 

PRCSECUTCR: (To Defense) Do you desire to cross examine? 

DEFENSE: (Lt Kirby) No questions. 

(Whereupon the witness was excused, withdrew from the witness stand 
and resumed his seat at the interpreter's table.) 

PRC6ECUTQR: Prosecution now offers in evidence Proaecttion's Exhibits 
#18 and #19* 

DEFENSE: (Lt Kirby) No objection. 

COLONEL MALLAN: Exhibits #18 and #19 are accepted and will be entered 
in evidence. 

(Prosecution’s Exhibits #18 and #19 
received i" evid-snee.) 

FRCSECUTCRi I will now read Prosecution's Exhibit #19. 

(Whereupon the prosecutor read Prosecution's Exhibit #19, followed by 
the Japanese reading of Prosecution's Exhibit #18, both exhibits, #18 and 
#19 are appended hereto and made a part hereof.) 
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STATEMENT 


of 

TORU III I K I 


1. In 1938 I graduated the Eoonomloe Department of Tokyo Imperial 
University. I am 30 years old. 

2. During my duties in the Mukden Prisoner's of War Camp (Oct., 1942- 
Dec., 1943) I have beaten 10 to 15 prisoners with ny bare hands (open 
hand), Japanese fencing sticks and wooden stioks. 

A. It was in May or June of 1943 that I, speaking through 
an interpreter, made an announcement in front of about three or four 
hundred prisoners who had just returned from the factories that "no 
matter how many warnings are given the regulations are broken all the 
time, so instead of putting the violators in the guardhouse they will 
be beaten as I am going to show you now." Upon making this announce¬ 
ment I picked up a wooden stick (a panelstiok lying around the broken 
daiei 

down Kita / barracks, about a foot and half in length, about one inch 
in width and about one centimeter thick) and struck three prisoners 
with it. Each prisoner received two or three blows. 

As the beaten prisoners stated, no cuts or serious injuries that 
required medical attentions were inflicted upon the prisoners. 

Diagram of where the foot stand was placed* 

(See next page for diagram referred to) 
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£. Id the] early part of lul£, 1943, one person who threw 
a woolen blanket outside the enclosure where all activities were 
prohibited, and two who hung woolen blankets on a rope (one was 
Schroeder) were summoned and were asked their reasons for doing these 
things. 411 took haughty, arrogant attitudes and insulted me so I got 
on top of the embankment near the office of the officer of the guards 
and I beat the abovementioned three men with a panel of about the same 
size as the wooden stick used in A. 

I heard later that Schroeder subsequently entered the Mukden 
Army Hospital for appendicitis, was operated upon, convalesced and about 
ten days after he come out of the hospital lost consciousness and 
collapsed because of his physical weakness. I poured some water from a 
canteen (I believe it was brought from the POT officers' room Just across 
the road from the place where I had struck him) on his face and he 
regained consciousness. I hit the other two persons two or three times. 

C. About October 1943, I struck a sergeant called Ross, who 
was acting as head serviceman, with a bamboo sword (one light blow on 
the shoulder). And I asked, "Did you understand, Ross?" He said, "Yes, 

I did." 

On the following day, I asked through an interpreter, "How did 
it feel to be hit?" He answered, "It wasn't so bad, since I was wrong 
anyway." 

This was the first time I struck a war prisoner at the new camp (I 
think we moved at the end of September, 1943) and it was also the last 
time. Aside from the above cases, I did strike four or five persons at 
the former camp, but I cannot recall their names or the circumstances. 

3. About June 23rd, 1943, three prisoners of war — Chastain, Meringolo and 
Paliotti -- escaped from the camp. And about July 10th, they were 
captured by Mongolians outside a small village near a place called 
Chengchiatun. About July 10th, I went to the Mukden Gendarmerie for the 
purpose of identification. At that time, they were skinny and weak, and 
there wore injuries all over their bodies from the blows which the 






Mongolian farmers had struck with hoes and spades at the time of their 
capturo, Their injuries had been looked after at the gendarmerie and 
their bandages were new. 


I was present when they were investigated by the gendarmerie. 
(This was for future referonce.) After they were arraigned before the 
court martial of the Kwantung Army, the throe men were brought back to 
the camp in connection with the investigation of the scone of the escape. 
I believe this was about July 20th. 

When the escape was reenacted, tho camp commandant, I and an 
interpreter wore definitely present, but I do not recall tho others who 
were there. Chastain took the initiative in reenacting the steps of 
the escape in detail, saying that ho was doing it so that "no one else 
will ever try such a crazy thing", and he even gave us his ideas on 
precautionary measures that should be taken to prevent any escapes# 

I learned in late July that as a consequence of the oourt 
martial, they had been sentenced to death for complicity in the murder 
of the Mongolian policeman. I was present at the investigation by the 
gendarmerie and I heard the men themselves make the statement that they 
had killed a Mongolian policeman and injured one member of the civilian 
defense corps. And I also saw the remains of their hats and their 
canteen covers which had been burned when fire was set to the grass at 
the time of their capture, and I saw the burned sabre of the policeman 
which Chastain had taken and still had in his hand at the time of his 
capture. 

Early on the morning of July 31st, the penalty against these 
men was carried out at the war prisoners' cemetery. Aside from myself, 
Medical Officer Kuwashima (at the time a 1st lieutenant ?) was there 
from tho camp. I attended as representative of the commandant. (I 
believe the commandant was sick.) The commander of the Mukden 
Independent Qarrison Unit, Gendarmerie Commandor, Chief of the army 
prison, Judicial officers (3?), a medical captain sent hy the Kwantung 
Army, tho commander of tho execution squad (a 2nd lieutenant sent by the 






independent garrison unit), and six NCO riflemen were present. 

The faces of the three men wore covered with white cloths 
and then blindfolds of white cloth wore placed over their eyes. Their 
wrists were tied to the arms of wooden crosses and they wero made to 
sit down folding their legs. The riflemen took kneeling positions 
seven or eight meters away from the men, one man aiming at the forehead 
and another at the heart of each of the throe men. The commander of the 
execution squad gave the order and six shots were fired at one time. A 
small quantity of blood spurted out from the white cloths covering the 
faces of men and from the chest sections of the overalls the men wore. 
After the medical captain that had been sent by the Kwantung Army had 
examined them, tho corpses wero delivered to the oamp. We placed them 
in a coffin and buried them in tho war prisoners' cemetery. I remember 
clearly a non-commissioned officer of the array prison offering some 
beautiful wild flowers to the dead as we wore about to bury them, saying, 
"There is no guilt after death so go peacefully to your place in Heaven." 

4. Colonel Matsuda succeeded Colonel Uatsuyama as commandant of the Mukden 
War Prisoners' Camp in early December, 1942. From Ootober J942 when I 
arrived at the Mukden War Prisoners' Camp as one of its staff members 
until my discharge order in December, 1943, I was one of the men under 
Colonel Matsuyama and Colonel Matsuda. 

5. Tho war prisoners were making parts for industrial machinery at the 
Manchurian Industrial Machinery Corporation. I have novor seon the 
complete industrial machinery with all tho parts assembled so I do not 
know what kind of machinery it was. 

6 . On Saturday afternoon every week the regular inspector of work and 
sanitary inspection were held. At these all officers, interpreters and 
non-coramis3ioned officers in charge of various work accompanied the 
commandant. Aside from this, the camp commandant inspected tho living 
quarters and the working conditions of tho war prisoners at least three 
or four times per week and Medical Officer Kuwashima at least five or 
six times from tho standpoint of their responsibilities. 
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I swear that the above statement was made of my own free 
will and that it is true. 

8th August 1946. 

At the Shanghai Ward Road Jail, 

/a/ Torn Miki 

I have read the above document and hereby certify that it is 
a correct translation of the Japanese document herewith attached. 




R, C. HAHM 
Capt,AUS 





DEFENSE: (Lt Kirby) Defense would like to not3 for the racord that 
there has, as yet, been no direct tie-up between the execution of these 
men and their prior court-martial with tha Camp Commander, the accused in 
this case. 

PR06ECUTCR: I would li v o to state that on these 9tato*"<?ni <a h&<y\g 
offered, copies of them have been furnished to the defense, I think moat 
of them possibly two v’eeks before. I now offer in evidence certified 
true copy of statement of Ray R. Rnoton, dated October 13, 1945. 

DEFENSE: (Lt Kirb^) Defense is going to object to a port of this 
affidavit because it gives an opinion of the person making it as to certain 
things which are without basis. There i3 no basis given in the affidavit 
as to why the opinion is made and it seems to me If there is an opinion 
made there should be some basis in order that the court could know what 
probative value should be givonit.lt seems that such things shouldn't ba 
permissible, just bare opinions without giving any reason why he thinks 
such things are so. 

FRC6ECUTCR: I think the onl”- way tho Commission could rule on it is 
to hear tho affidavit and then if the Commission fools any part of it is 
objoctionable, t can bo ruled out. 

COLONEL MALLAN: Ob.joction not sustained. 

PROSECUTOR: With the permission of tho Commission, I would like to 
have the affidavit of Ray R. Rhoten marked for identification as Prosecu¬ 
tion's Exhibit #20. 

(Document so marked.) 

PRC6ECUT0R: In view of the defense' objection, I will withhold making 
a formal offer pending the reading of it and the Commission can then make 
any ruling with reference to it. 

(Whereupon the prosecutor read Prosecution's Exhibit #20 into the 
record. Prosecution's Exhibit #20 is appended hereto and made a part 
hereof.) 
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PRC6ECUTCR: (after reading Prosecution’s Exhibit #20) I now offer 
in evidence the document marked Prosecution’s Exhibit #20. 

DEFENSE: (Lt Kirby) It is the last sentence which defense objects to 
because it gives an opinion. It expresses an opinion without any basis. 

It givos no basis for that opinion, the exhibit is admitted in evidence, 

COLONEL MALIAN: Having heard the reading of Exhibit #20, tho ruling 
of the Comri8sion still stands. 

(Prosecution's Exhibit #20 is in 
evidence.) 

PROSECUTOR: I now offer in evidence as Prosecution's Exhibit #21, 
affidavit of British soldier, H. W. Locke. 

CAPTAIN HAHMi Just a minuto. (Whereupon Captain Hahm picked up a 
copy of Exhibit #20 for the purpose of reading tho Japanese translation.) 

FRGSECUTCRj Ohi yes. 

(Whereupon Exhibit #20 was road in Japanese by Clyde Wakatake.) 

PRC6ECUT0R: The reporter will mark this document Prosecution's Exhibit 

# 21 . 

(Document so marked.) 

PROSECUTOR: I now offer in evidence as Prosecution's Exhibit #21, 
affidavit of British soldier, H. W. Locke. 

DEFENSE: (Lt Kirby) No objection, 

COLONEL MALLAN: Prosecution’s Exhibit #21 is accepted in evidence. 

(Prosecution's Exhibit #21 is received 
in evidence.) 

FR06ECUT0R: I will now read affidavit of H. W. Locke. 

(Whoreumon the prosecutor read Prosecution's Exhibit #21, followed 
by the Japanese translation by John Kranz Isdnner. Prosecution's Exhibit 
#21 is appended hereto and made a part hereof.) 
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AFFIDAVIT 


STATE CF CALIFORNIA J 

City and County of San Francisco] 


RAY R. RHOTEN . Corporal, ASN 170ni59, Conway, Missouri, being 
first duly sworn, deposes and sayst 

While an American soldier, I was detained by the Japanese as a 
prisoner of war at Hoten Camp, Mukden, Manchuria, from 11 November 
1942 to 25 May 1944. About April of 1944, I saw 1st Lt. Miki, the 
Japanese Camp Superintendent, beat Private White, who was from Ari¬ 
zona, and three other American soldiers, severly, with a club about 
V long and 1$* in diameter, for about five minutes, Lt. Miki called 
these men from the ranks one evening and had them stand at atten¬ 
tion in front of him. He struck each of the men on the side of the 
head, just below the ear, and each man was knocked down and completely 
out by the first lick. Then he continued to beat them while they lay 
on the ground in an unconscious condition. After he stopped beating 
them, and while they still lay on the ground in front of us, Lt. Miki 
told us that he was going to do the same thing to the rest of us when 
he caught us violating any camp rules. These men had bought cigarettes 
from the Chinese who worked in a factory with us. Lt. Miki told us that 
was the only way Americans could be taught anything, that Americans were 
like mules and had to be treated as such. On many occasions lt, Miki 
beat up American prisoners in a similar manner. Col. Masudi (Phonetic) 
was the Camp Commander, and I feel certain that he knew of the bad 
treatment the American prisoners of war received from Lt. Miki. 

/s / Ray R. Rhoten 
/t/ RAY R. RHOTEN 
Corporal 

Subscribed and sworn to before me this 13 day of October 1945. 

/s / Albert A. Lee 
/t/ ALBERT A. LEE 

Interviewed by Jefferson D. Carr, Capt. Signal Corps. Summary 

Agent, SIC. Court. 
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On this 15thday of May One thousand nine 
hundred and forty-six Herbert William LOCKE 
of MULLUMBIMBY in the State of New South 
Yfales, Linesman PMG Department makes oath 
and says as follows»- 


1. As NX26656 Sgt LOCKE H.Y?. of 8 Div Sigs I was taken prisoner at 
SINGAPORE on 15 Feb 42 and taken to CHANGI, KEIJO and finally to 
MUKDEN, arriving there on 11 Nov 42. 

2. The treatment of MUKDEN was generally very bad, severe punishment being 
meted out for slight offences. 

3. The food, medical facilities and sanitation was extremely bad in this 
camp. 

4. (a) On or about 18 Dec 44# POW REARDON, USN, was accused of stealing 

a light globe, whilst at camp No 3 at MUKDEN, by Sgt MEAJIMA 
(••Napoleon" or "The Little General"). 

(b) He was beaten to the ground by MEAJIMA and while laying 
unconscious this Japanese ground the heel of his boot into 
REARDON*s face and severely injurirg his face. 

(c) REARDON was placed in a cell and left overnight without treatment 
being released next day and forced to work. 

5« On or about 5 Aug 45 POW BOSTIC, USN, was accused of stealing. He was 
forced by Lt ANDO, the Japanese Camp Commander to stand at attention 
for approx 10 days, being allowed approx 10 hours sleep during this 
period. He was beaten daily by the guards and each time we saw him 
during the first day he was being forced to hold his arms at shoulder 
level. During the first 96 hours ho was NOT allowed any sleep. He 
was given meals during the ten days according to Japanese Guard House 
Confinement Regulations, full meals being given every third day. At 
the end of this time the Japanese capitulation took place and BOSTIC 
was released. 

6, All the ill treatment which took place at Camp No 3 MUKDEN was carried 
out with the full knowledge of the Japanese Camp Commander, Lt ANDO. 

7. I was an eye witness of the beating of REARDON and of the punishment 
of BOSTIC. 


SWORN by the abovenamed deponent ) 

Herbert 7/illiam LOCKE at MURYJILLUMBAH ) /s/ H. VI. Locke 

on the fifteenth day of May One ) 

thousand nine hundred and forty-six. ) 

BEFORE ME (Illegible signature) 


A Justice of the Peace 
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PROSECUTORi With tho permission of the Commission, I now offer in 
evidence as Prosecution’s Exhibit #22, deposition of Homan R. Ross, Pfc, 
taken on January 15, 1946. 

(Document marked.) 

DEFENSE* (Lt Kirby) No objection. 

COLONEL f'.ALLAN: Exhibit #22 sccoDtod ani will be entered in evidence. 

(Prosecution’s Exhibit #22 is received 
in evidence.) 

PROSECUTOR* It seems there is an error on the date the statement 
was taken. It seems that it was taken on November 19, 1945 and not sworn 
to until January 15, 1946, Apparently the apent didn’t get it signed. 

(Whereupon the prosecutor read Prosecution’s Exhibit #22 in English, 
followed by the Japanese translation by Clvdo Wakatake. Prosecution’s 
Exhibit #22 is appended hereto and made a part hereof.) 
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FOR THE WAR CRIMES OFFICE 

Judge Advocate General’s Department — War Department 
United States of America 


In the matter of the beating of 
Private Herman R. Ross by two 
Japanese soldiers at Mukden, 
Manchuria in June 1943. 


Perpetuation of Testimony of 
Herman R. Ross, Pfc, 

ASN 18042346. 


Taken ats 
Date* 

In Presence oft 
Reporter1 
Questions hyt 


Fitasimons General Hospital, Denver,' Colorado 
19 November 1945 

Oliver V7, Hickel, Agent, SIC, 7SC 
Oliver W. Hickel, Agent, SIC, 7SC 
Oliver W. Hickel, Agent, SIC, 7SC 


Q. State your name, and if presently in the Army of the United States 
your rank and serial number, 

A. Herman R, Ross, Private First Class, ASN 18042346. 

Q. State your citiaenship, and date and place of birth. 

A. I am a United States citizen by birth. I was born at Shawnee, 
Oklahoma, on 17 April 1921. 

Q. What is the extent of your education? 

A. I am an eighth grade graduate. 

Q. What was your civilian occupation? 

A. I was a mechanic. 

Q. Have you recently returned to the United States from overseas? 

A, Yes, I returned to the United States on 22 September 1945, after 

being liberated on 16 August 1945 from a Japanese Prisoner of War 
Camp. 

Q. You have Indicated that you were a Prisoner of War of the Japanese. 
State the total period that you were a prisoner, and the dates and 
places of your confinement. 

A. I was a prisoner of the Japanese for about 3 years and 1 month, from 
June 1942 until August 1945. I was captured by the Japanese at Monkey 
Point, Corregidor, in June 1942 while serving with the 60th Coast 
Artillery, Antiaircraft Battalion. I was held prisoner at Camp #1 
Cabanatuan, Luzon, from June 1942 until about November 1942, at 
which time I was sent to Mukden, Manchuria, where I remained until 
liberated on 16 August 1945* 

Q. While you wero a Prisoner of War did you experience any torture, 
beatings or other cruelties by the Japanese? 
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A. Yes. I was a prisoner at Mukden, Manchuria, and in June 1943 I 

was assigned to a tool and die faotory called MKK by the Japanese. 

One day I took sick about noon and went on sick call during the 
noon period. A Japanese soldier who conducted the sick call told 
me that I was not sick and that I was to return to work. I was too 
ill to work and disobeyed the order and went outside and fell asleep, 
consequently missing roll call at the end of the work day. Several 
Japanese soldiers in charge of the detail found me and informed me 
that I had held up the formation for about a half hour. We then 
returned to the stockade and I was very sick. I was called to 
Japanese headquarters shortly after returning to my barracks and 
questioned by two Japanese interpreters, Corporal Kashina and Corporal 
Knodo, and when I told them that I was siok Corporal Kashina knocked 
me down seven or eight times with his fist and two guards with fixed 
bayonets and rifles were in the room to prevent my hitting him back. 
When Corporal Kashina finally stopped beating me Corporal Knodo took 
over and knocked every tooth in my mouth loose, then I was sent back 
to the barracks and the next morning when I reported on siok call a 
Japanese doctor put me in the hospital and told me that I had 
pneumonia 

Q. Can you identify any other Japanese associated with this incident? 

A. No, the parties solely responsible were Corporal Knodo and Corporal 
Kashma. 


A/.HsrimPi. 


/t/ HERMAN R. ROSS 
Pfc, U.s. Army 


STATE OP COLORADO) 

(SS 

COUNTY OF ADAMS ) 


I, HffiMAN R. ROSS, of lawful age, being duly sworn on oath, state that 
I have read the foregoing transorlption of ny interrogation and all answers 
contained therein are true to the best of my knowledge and belief* 


Subscribed and sworn to before 


/«/ Hgma.ft,* Rgflfl_ 

this 15th day of January _ 1946. 


/a/ figbsrt. A t . Ralston_ 

/t/ ROBERT A. RALSTON, Capt., 
J4GD, Post Judge Advocate 
Fitasimons GH 






\ 


CERTIFICATE 


I, OLIVER W. HICKEL, Jr., Agent, SIC, Seventh Service Command, 
certify that Herman R. Roes personally appeared before me on 19 November, 
1945, and testified concerning war crimes) and that the foregoing is an 
accurate transcription of the answers given by him to the several 
questions set forth. 


Placet Denver, Colorado 
Date* January 15, 1946 

/«/ -QULYgr, y, HlstoUr.. .... 
Signature 

Agent, SIC, Dist #6, 7'SC 
rank and organisation 
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WILLIAM J. FU1 
2nd Lt., J4GD 







PROSECUTOR: I now offer in — 


COLONEL HALLAN: Tho Commission t/ 513 rocaas for fifteen minutes. 

(Whereupon at 1000 hovirs, the Commission recessed to reconvene at 
101P hours, at which t.iwg all the Members of the Commission, tho accused, 
defense counsel, prosecutor, interpreting staff and official reporter 
resumed their seats in t v e court room.) 

COLONEL MALLANj The court will como to order. The Commission is now 
in session. 

PROSECUTOR: Prosecution now offers in evidence as Prosecution's 
Exhibit #23, deposition of Elmor A. Mors", dated 1 October 1945. 

DEFENSE: (Lt Kirby) Tf the Commission please, the defense ob.lscts 
to this statement being admitted in evidence for one reason. It expresses 
in here a medical opinion on a certain subject which the person named in 
the statement is obviously unqualified to make. It would never be allowed 
by this Commission to be ashed, if it was ashed in an open hearing^and 
further, there is expressed an opinion by the person making the statement 
as to knowledge of higher authority without giving anv basis for that 
opinion. It seems to me that for those two reasons It should not bo 
admitted. There are certain things in those statements which I firmly 
believe would not ho permitted in open court unless some basis were made 
fortheirbeing admitted and if no basis wore laid, thev would not bo admitted. 

PROSECUTOR; It. is agreeable to the prosecution to exclude from these 
statements the expressions -- all expressions which deal with the opinion 
of the witness as to causes of illness and deaths of prisoners. We h"ve 
medical testimony np that subject which will be offered a little later and 
I do not insist that the medical conclusions in tMs statement should be 
considered by this Commiss^no. It is unfortunate they n re in there but we 
receive thjse statements as they are and obviously have no way of changing 
them, and I would like to sk the Commission not to consider these medical 
opinions, not only by this witness but any other witness, as to causes of 
illness, deaths an* ailments where the witness is not qualified to state 
that information. Wo have other evidence that will explain these matters. 

DEFENSE: (Lt Kirby) If the Commission, please, that doesn’t answer 
the othor objection, which is the opinion by which the person roa v ing tho 
statement imputes knowledge to ono of the accused in this case without giv¬ 
ing any basis for imputing that knowledge. To mo that is equally without 
probative value in the case, 

PROSECUTOR: Non-expert opinion viewed from the witness standpoint 
as to whether tho person knew of an event does not require expert testimony. 
If two people were standing on the corner, one on one side of tho street 
and one on the other and an accident happened between tha39 two people, 
that is, an accident happened within the view of the two people, one could 
testify that the other couldn't help but see it. This is a case where a 
man in the camp states that Colonel Matsuda couldn't help but know of these 
things. I think that is permissible. 

DEFENSE: (Lt Kirby) I agree entirely with whet the prosecution infers 
in that insofar is the rules of this Commission go, such opinions are 
admissible eve 1 " though they are not admissible in civilian courts or any 
other courts, but such an example as be given is not a good parallel because 
there is no basis for stating that Colonel ’iatsuda knew what was going on. 

In the statement of t.he prosecutor he stated that if an occurrence of so~e 
sort happened v.'here two people wars standing on oppositq sides of the street, 


or whore two or three people were Involved, that one would bo able to expreas 
an opinion that one of tha two other pooplo know what roe going on. Thera is 
no basis hero for making his opinion that Colonel Matsuda knew v>hnt was going- 
on. Ha doesn't givo any basis for making his opinion, and to mo that is 
necessary. Therefore the defense states that that is objoctionablo. 

PR063CUTGRI Tha witness doasn't state in so many words as apparently 
the dofense would have him say, based on the fact that ho ras confined in the 
camp for three yo'-’S and. tMt during that time Colonel Matsuda was Camp 
Commander. In a email area, Colonel Matsuda couldn't help but know what was 
going on. Apparently if he answered in that way, there would have been no 
objection. However, be states hor that ho was in the camp and Colonel 
Matsuda was in the camp and he says he is not entitled to express an opinion. 
I say hs is entitled to express an opinion. 

COLONEL MALLANi Objection not sustained. Exhibit #23 is accented and 
rill be entered in evidence. 

(Prosecution'8 Exhibit #23, was received 
in evidoneo.) 

(Whereupon the prosecutor read Prosecution's Exhibit #23 in English, 
followed by the Japanese translation by Captain Hahm. Prosecution's Exhibit 
#23 is appended hereto and made a p^rt hereof.) 






For The WAR CRIMES 05TIC2 




Judge Advocate General's Department — War Department 
United States of Aaerica. 


In the siatter of a series of tor¬ 
tures at Koten War Prisoners Camp, 
Mukden, Manchuria, during the win¬ 
ters of 1943-1944 and 1944-1945 


Perpetuation of Testimony of 
Slaer A. Morse, l6003£>46, S&t. 


Taken at: 

Date: 

In the Presence of; 
Reporter: 


Biltaore Regional Convalescent Hospital. Miami, Florida. 
1 October 1945. 

Meyer Sugaraan, Special Agent, Security Intelligence 
Corps, Fourth Service Command. 

Fliaabeth B. Roth, Clerk-Steno, Miaai Beach Service 
Base, Miami Beach. Florida. 


Questions by: Meyer Sugaruan, Special Agent, Security Intelligence 

Cojrps, Fourth Service Command. 

s,. State your name, rank, serial number and permanent home address. 

A. Elmer Alfred Morse, Sgt., 160038^8; and I can always he reached through 
404 Walnut Stree, Washington, Illinois, though I may not he living there. 

•<. Will you state your civilian background before entering the Army. 

A. I was horn 11 December 1915 e -t Peoria, Illinois. I worked as a laborer 
on various Jobs in Illinois before entering the Amy. 

i. If you were recently returned to the United States after being a Prisoner 
of war, state the date of your return. 

A. 25 September 1945. 

State the date of your capture, where you were held end when, and date of 
liberation. 

A. I was ct^tured 6 May 1942 on Oorregidor. I was held ae a prisoner there 
until 10 September 1942 when I was transferred to Cabanatuan, Wo.l, 
Philippine Islands where I was held until 6 October 1942. I was then 
transferred to Mukden War Prisoners Camp at Mukden, Manchuria, where I 
was held from 11 Moveaber 1942 until 29 July 1943* I was then trans¬ 
ferred to Ho ten Prisoners Ceuap at Mukden, Manchuria, where I was held 
fron 29 July 1943 until 20 August 1945 on which date we were liberated 
by Russian soldiers. The above dates are approximate. 

Cj. Do you know of any tortures while you were a prisoner of the Japanese 
at Ho tea War Prisoners Camp? 

A. Yes, I do. Many aea were forced to completely undress outdoors in sub- 
tero weather during shakedown inspections. 

Describe these tortures. 

A. Men who were working outside of the War Prisoners Camp in faotories in 
Mukden would be divided into sections, forced to take all their clothes 
off and would remain naked in the sub-aero Manchurian outdoors for thirty 
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to forty-five minutes. Many had frozen feet, frostbitten noses and 
ears as a result. It is ny belief that this treatment contributed to 
the death of .many of the men. This shakedown inspection occurred ap¬ 
proximately once a week during the dead of winter. In addition to be¬ 
ing forced to remain in the cold, there were numerous instances when 
the inspecting Japanese officer would strike men with his saber. About 
400 aen would undergo this treatment a week. I was working inside the 
prison compound at the time and would be in a position to see these oc¬ 
currences frequently when I went outside the a jail prison shop where 
I worked. 

\i. Did the Japanese have any available space indoors that they could have 
used for this shakedown inspection? 

A. They did have a special room set aside for shakedown inspections and 
could have used it. 

C«. What Japanese officers do you hold responsible? 

A. A Japanese doctor who held the rank of lieutenant and whose name was 
Fuajiaa, particularly enjoyed these inspections and I associate him 
closely with them. The Japanese colonel in charge of the camp whose 
name was X. Matsuda, certainly knew that this was occurring and took 
no steps to prevent it. 


hL J51atfJk.iIft.ra_ 

Elmer A. Morse, Sgt., CAC 

State of Illinois ) 

) SS 

County of Knox ) 

I, Elmer A. Morse, of lawful age, being duly sworn on oath, state that 
I have read, the foregoing transcription of ay interrogation and all answers 
contained therein are true to the best of my knowledge and belief. 

ffUgLAi ItttZM_ 

Elmer A. Morse, Sgt., CAC 

Subscribed end sworn to before me this_2-. day of iToveaber 1945. 

(Seal) 

hi .Horens.?- Js.ha.aoa_ 

C EH TIE I C All 

I, Meyer Sugarnan, Special Agent, Security Intelligence Corps, Fourth 
Service Command, certify that Elmer A. Morse, l6003S48, Sgt., personally 
appeared before me on 1 October 1945 and testified concerning War Crimes; 
and that the foregoing is an accurate transcription of the answers given by 
him to the several questions sot forth. 

/*/ I: *ye r Sm arnan _ 

Meyer Suraman 
Special Aront, 

Security Intolli. once Corps, 
Fourth Service Command. 
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Miami Deach, Florida 
Date: 6 October 1945 
A TCUE COPY: , a 
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PROSECUTORi I don't think we should say or tho Commission should 
consider that as a rosult of that v»hat the injuries wore (referring to 
the answer to question 6, Prosecution's Exhibit #23) "Many had frozen 
feet, frostbitten noses and ears as a result. It is my belief that this 
treatment contributed to the death of many of the men." It is my opinion 
that this statement he is not entitled to make, not being a medical witness. 

I will now r for in evidonco ns Prosecution's Exhibit #24, the deposition 
of Matthew Steckel, Jr., dated 1 July 194$. 

DEFENSE: (Lt Kirby) Defense hrs the sa*o objection to this, in that 
the person making the statement, whilo not an expert or qualified to make 
a madical opinion, has expressed a modi cal opinion which would bo objection¬ 
able if made in open court. 

PROSECUTOR: I do not insi3t on any medical opinions by any non-export 
witness. 

COLONEL MALIAN: Objection not sustained. Exhibit #24 is accepted and 
will be entered as evidence. 

(Prooecution’s Exhibit #24 was received 
in evidence.) 

FRC6ECVT0R: I will now road Prosecution'a Exhibit #24. 

(Whereupon the prosector .read Prosecution's Exhibit #24 in English, 
followed by the Japanese translation by Captain Hshm. Prosecution's Exhibit 
|24 is appended hereto and made a part hereof.) 
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For The WAR CRIMES OFFICE 

Judge Advocate General’s Bepartraent—War D&partraent 
United States of America 


In the matter wherein 3/Sgt. Matthew Perpetuation of Testimony 
Steckel, Jr., ASM 19016135, was fore- of Matthew Steckel, Jr., 
ed to stand long time without proper ASN 19016135, S/fegt. 
clothing, In severely cold weather 
while Japanese Prisoner of War at 
Mukden, Manchuria. 


Taken at * Asheville, North Carolina, 

Date i 1 July 1946 

In the Presence of I Vincent C, Elshoff, Speolal Agent, Counter 

Intelligence Corps., 111th CIC Detachment, Seventh Army. 

Reporter ! Vincent C. Elshoff, Special Agent, Counter 

Intelligence Corps., Ulth CIO Detachment, Seventh Army. 

aueetlong.&i 

Q. State your name, rank, serial number and permanent home address. 

A, Matthew Steckel, Jr., Staff Sergeant, ASN 19016135, 5 Yiayne Place, 
Rochester, New York. 

Q. Have you recently been returned to the United States from ever 
sees? 

A. Yes. I arrived In the United States, November 19, 1945 and went 
to Letteran General Hospital In San Francisco, California. 

Q. Vera you a prisoner of war? 

A. Yes. 

Q. If so state your organisation at time of capture and name the 
places where you were held with the approximate dates. 

A. I was in the 228th Signal Operation Corps., a field unit, when 
I was captured by the Japanese Army, 6 May 1942 and was taken 
to Cabantuan Camp 3, where I stayed until 6 October 1942. I 
then was transported by a Japanese Transport, October 8, 1942, 
and was taken to Hoten, (now called Mudken) in Manchuria, arriv¬ 
ing in Mukden, Manchuria, 11 November , 1942. 

Q. State your age, education, civilian occupation, and martial status. 

A. I am thirty-three years old, high school graduate and two years 
of College, a draftsman and I am not married. 

Q. Were you a Prisoner of War in any other Japanese Camp? 

A. No. 

Q. When was the date of your liberation and who was the liberating 

Pros. Sx. #24 








force? 

A, The date of the liberation was 15 August 1945| the liberating 
force, the Russian Army, 

Q. 

Q. Were you at any tine, while a Prisoner of War by the Japanese, 
subject to ill-treatment and abuse? 

A. Yes, I was. 

Q. State a particular incident. 

A. In the winter of 1944, a group of American Prisoners of War, 
working at the Machine Tool Company factory in Mukden, Manchur¬ 
ia, reported to sick call at the factory; I was among that group, 
five of us, in all. At the factory the Japanese guards were Airly 
lenient with us and allowed us to rest in a warm shelter, but 
upon returning that evening to the Prison Camp, a Japanese Medioal 
Doctor called the five of us out of ranks and made us stand for an 
hour or more, stripped to the waist, inoluding shoes and stockings, 
outside, in severe, cold weather. The other American Prisoners 
of War who reported for sick call, suffered with "frostbitten 1 * 
feet which were very swollen nnd I suffered with a severe 
headache and deep oheBt pains. 

Q. Can you identify this Japanese Medical Dootorl 

A. He was a Japanese Medioal Army officerwho held the rank of a 
Captain at that time. He was about thirty-three years of age, 

5' 6" in height, weighed about 135 pounds, well-built and very 
neat appearing at all times. They called him Kuwashima, 

Q. Did he cany any distinguishing marks or scars on his body that 
could be used for identifying purposes? 

A. No, not that I recall, I was too sick to notice any. 

Q. When you were before the Japanese Medical Offleer. Captain Kuwa¬ 
shima, for examination, did he strike your person or make any in¬ 
sulting remarks? 

A. No, not to me, but he did tell the other Prisoners of War that 
were with me that there was no suoh thing as "frostbite" in Man¬ 
churia, but these other Prisoners of War who were with me were 
certainly suffering from frostbite as it was thirty or forty degrees 
cold, where we were and at that time. 

Q. Did he, the Japanese Medioal Officer strike any person who re¬ 
ported for sick call that evening? 

A. No, not that I know of. 

Q. How were you treated by Captain Kuwashima, for your illness? 

A. I was dismissed and sent back to the barracks, our living quarters, 
with no treatment or medioine at that time. 

Q. Were you admitted to the Hospital later? 

A. I was admitted to the Hospital that same evening and was treated 
by an American Doctor. 


What was tho extent of your illness when you were admitted to the 
Hospltalf 

Tho American Medioal officer diagnosed it as double-pneumonia. 

The American medical officer at the Prisoner of War Camp Hospital 
in Mukden, Manchuria? 

Yes, 

Did the Japanese Medioal Officer, Captain Kuwashima, treat you 
later, in the course of ycur illness? 

He did not treat me personally but he did authorise the medicine 
whioh was administrered to me by the American medical officers. 

During the performance of Captain /Kusashima^s duties as a 
physician and a dootor, did he ever inflict any punishment or 
strike a bed-ridden patient? 

He was very rough at times, but I did not see him strike a 
Prisoner of War patient in the Camp Hospital, 

How was the food and diet in the Mukden Prisoner of War Camp? 

It was very poor and many died from malnutrition. It was not 
uncommon to wake up in the morning and find that someone near your 
bed, had died during the night, from dysentery or malnutrition. 

Is there anything further you wish to narrate, concerning the 
treatment you or other American Prisoners of War, received while 
interned at the Mukden, Manchuria Japanese Prisoner of War Camp? 


No sir. 


/s/ Matthew, 8tecfee2 t .i[r <JL 
MATTHEW STECKEL. JR. 


S/3gt, ASN 19016135 








State of North Carolina 
County ofi Buncome 


I, Staff Sergeant Matthew Steckel, Jr; , of lawful age, being 
duly sworn on oath, state that I have read the foregoing transcription 
of rny interrogation and all answers contained therein are true to the 
best of my knowledge and belief. 


Subscribed and sworn to before me 


CERTIFICATE 

I, Vincent C. Elshoff, Special Agent, Counter Intelligence Corps, Hq. 
Seventh Army, 11th CJC Det., oertify that on 1 July 1946, personally 
appeared before me, Matthew Steckel, Jr., Staff Sergeant, ASN 19016135, 
and who gave the foregoing answers to the several questions set forth; 
that after his testimony had been transcribed, the said Matthew 
Steckel, Jr., read the same and affixed his signature thereto, In my 
presence. 

Place* Asheville, North Carolina 

Date* 2 July 1946 / s/ Vincent C. Elshoff 

/t/ VINCENT C.ELSHCFF 

SPECIAL AGENT, Counter Intelligence 
Corps, Headquarters, Seventh Amy. 

A TRUE COPY* 


IATTHEW STECKEL. JR. 
3/3gt, ASN 19016135 
this 2d day of July, 1946. 


/»/RosO-Pt..?US.qn- 
/t/ RCSE D. WHS ON 
(Notary Public) 



PROSECUTOR: (reading from Prosecution's Exhibit #24) "and many died from 
malnutrition". That statement ha was not qualified to make. Ot.hor than that 
the statement that he would wake ud nr.d find somebody bad died, he could say 
that but be couldn't form a medical statement of why thay died. 

(Whereupon tha nrosecutor continued reading to the end of the statement.) 

PROSECUTOR: ~ rill now offor in evidence Prosecution's Exhibit #25, 
statement of Corporal Edward S, Colay, dated 5 September 1945. 

REPORTER: Will you let *"e mark those documents for identification? 

(Document marked.) 

DEFENSE: (Lt Kirby) Defensa objects to the introduction of this statement 
in evidence bacnuse of two reasons. First, because it expresses a medical 
opinion again .and secondly b©2 a HS?ito a bit of this statement pertains to 
something that hapDenec’at a Japanese Lieutenant's houso. It doesn't say that 
that was in tha Japanese prisoner of war camp. Thera is no 3tatom.ont as to 
whoro this Japanese Lieutenant's house was or whether thero was any roouiramant 
that tha prisoners of war at the ca-en, in the performance of thair duties, 
had to claan un tha houses of tha Japanese Lieutanants or officers. It 
doesn't seem to ra that those accused should be held responsible for something 
that happened probably outside of tha camp. It seems to •me it is an individual 
transaction betvreen the parson making the statement and tha Japanase Lieuten¬ 
ant and for that reason should not bo ndmittod in avidonce. 

PROSECUTOR: If it please the Com’-ission, certainly those prisoners wore 
not permitted to tour tha country around Mukden. Tho statement says, and I 
quota one line, it says: "In the early part of June 1945 I stayed in from the 
Leather Factory (sick).", and then goes on to state what-happened. Howover, 
this certain paragraph of tho statement is certainly far fro** being tho most 
important part of it. There is no doubt about where tho first paragraph 
happened and in view of tha fact that those prisoners ’mere not permitted to 
roam at largo and that ha was possibly in the custody or under tho control 
of ona or "'ore Japanese guards at the timo, and in the absence of soma ovidonce 
that be had escaped, it certainly is not shown, I think the statement is 
purely admissible. 

COLONEL MALLAN: Objection not sustained. Exhibit #25 is accepted and 
will bo entered in evidonee. 

(Prosecution's Exhibit #25 was received 
in evidence.) 

PROSECUTOR: I will n^ 1 ” road Prosecution's Exhibit #25» 

(Whereupon the prosecutor read Prosecution's Exhibit #25, followed by the 
Japanase translation by John Kranz Isdnner. Prosecution's Exhibit #25 is 
appended hereto and made a part hereof.) 










HEADQUARTERS CAMP HOTEN 
MUKDEN, MANCHURIA 




5 Soptomber 1945 

On July 7, 1943, 3 men had escaped and the Japs put up a rope outside 
of barracks, about 10 feet from barracks. I wont out to air my bodding— 

I placed my blankets between the barracks and the rope—one man had his 
blankets on the rope—the Sergt. of the Guard then threw all blankets 
inside of the rope. The Jap O.D. found the blankets inside of the rope 
and reported it to Headquarters. Four cf us were called to Headquarters 
for questioning as to why the blankets were there, we gave them the Btory— 
they did not seem to like it. Lieut. Murata took a 2 x 2 and beat Joseph 
Koppel down to his knees. Then Lieut. Miki took the same board—stands us 
up in a ditch in front of him—took one man at a time. I was the first 
man; he struck me eight times with this piece of wood until I fell, 
busting ny right eye, split my left ear and skinned my head in several 
places. Knocking me down ho jumped on me beating me on the back, my 
kidneys and lungs. Then Pfc Joseph Koppel, 60th CAC, Cpl Douglas Herrin, 
AC, and Pfo Schroeder, Marine Corps, received the same beating. We were 
taken and put in the guardhouse. Upon spending 31 days in the guardhouse 
I was taken with appendicitis. I remained in guardhouse 3 more days then 
was taken out for operation. Capt. Kwagima assisted in the operation; 
before the operation was completed the anesthetic was exhausted—my 
appendix had burst—everytime I would groan he (Capt Kwagima) would strike 
me and say "no speak". On completion of the operation I was required to 
climb down from the operating table to the litter. I was brought back to 
camp and the American Doctors took care of me from then on. On arrival 
at comp my heart was boating at the rate of 14-16 beats per minute. 

In the early part of June 1945 I stayed in from the Leather Factory 
(sick), itysolf and 3 other men wore forced to clean up a Jap Lieutenant's 
house. While working at the house 3 Jap women came up to watch us work. 

The Jap in charge of us Okitana? (a Jap civilian) got mad because the 
women were were watching us and starting screaming at me tolling me I was 
using too much water on the door which I was washing—using that as on 
excuse to show off in front of the Jap women. He had a bamboo stick in 
his hand—approximately l£ inches in diameter and 3 foot long. He beat me 
across the head with it until the stick had flown all to pieces—blacking 
both my eyes and skinning my head in a number of places. This took place 
in the morning—in the afternoon this same beating was repeated. 


/s/ Corporal Edward S. Coley 
60th C.A.C. 
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PROSECUTOR: I new offer in evidence 3 a Pmsocution's Exhibit #26, 
statenont in tho forir of a letter dated August 22, 1945, of PFC John 
P. Rynarson, 93rd Bo^b Squadron, 19th Bonbing Group, 

(Document narked) 

DEFENSE: (Lt Kirb") No obloctirn, 

COLONEL MALLAW: Exhibit #26 accepted and will bo entered in evidonco. 

(Prosecution’s Exhibit #26 is 
recoived in evidence.) 

(Whereupon the prosecutor read Prosecution’s Exhibit #26 in English, 
followed by tho Japanese translation by Captain Hahn. Prosecution's Exhibit 
#26 is appended hereto and made a part hereof.) 








August 22, 1945. 


On the afternoon of January 16, 1944 when the M.K.K, workers came into 
camp, Captain Kuwajima, who wa3 O.D. asked for sick men to fall out of 
ranks. About eight or ten of us fell out with one ailment or another. 
Three of us fell out because we had frostbitten toes, which had turned 
black on the ends. Captain Kuwajima tola us to take our shoes and 
stockings off and made ufl stand barefooted on a sheet of ice, with the 
themoter registering 21° below zero. And then hud the nerve to say 
that there was no such thing as frost bite before he dismissed us. 


/s/ Yours Sincerely PFC JOHN P. HYNERSON 
ASN 6574631 93rd Bomb Sqdn, 19th Bomb Grp. 
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FROSECUTCRi I will now offer in evidence as Prosecution's Exhibit #27, 
affidavit of Eddy Robert Lavrson, Private, dated November 14, 1945. 

(Document raarVed) 

DEFENSE: (Lt Kirby) No objection. 

CXONEL MALLAN: Exhibit #27 is accepted and v/ill bo entered in evidence, 

(Prosecution's Exhibit #27 is 
received in evidence.) 

(Whereupon the prosecutor read Prosecution's Exhibit #27 in English 
followed b” the Japanese translation by Clyde Wakatnke, Prosecution's 
Exhibit #27 is appended hereto and made a part hereof.) 


AFFIDAVIT 


Hff 




STATE OF California) In the matter ef lack of medical 

) S3 1 attention to American PCR'S and 

COJNTY CF Loo Angeles) undue exposure of American PCW's 

by Capt. Kawajama at Hoten camp, 
Mukden, Manchuria. 

I, EDDY RCBERT LAURSEN, Pvt., 19050430, 428 Nevada Avenue, El 
Monte, California, age 28 . being first duly noon on oath, depose and 
state thati 

From about May 1943 until approximately November 1944» Capt, 
Kawajama, Japanese doctor, who was apparently the chief medical officer 
for Hoten Camp at Mkikden, Manchuria, continually denied American pri¬ 
soners of war medloal attention or admittance to the camp hospital. 

This was common knowledge In the camp and happened to practically all 
of the prisoners. In addition to denying the prisoners medloal atten¬ 
tion or admission to the hospital, he, while searching Amerloan pri¬ 
soners of war returning from the factories, forced them to stand out 
in the open in cold weather naked or in a nearly naked condition for 
an hour at a time. This generally occurred when ho was officer of 

the day and took place in front of the guardhouse* I, myself, was 
forced to stand out in the cold weather with insufficient clothing two 
or three times. 

Capt. Kawajama, also known as "The Butcher" and "Go-Back", was 
about 30 years of age, rather tall and slender for a Japanese, with a 
light complexion, had a shaved head, slit eyes, and unlike most Japan¬ 
ese did not have a round face. We heard later that Kawajama was kill¬ 
ed on Okinawa, but we never had any proof of that fact. 

This testimony can be corroborated by the following former prison¬ 
ers of war* Major Hankins, American commanding officer of the camp, 
address unknown* Capt. M.G. Herbst, M.CJ, 431 South McKinley, Canton, 
Ohio* 1st Lt. E.J. Shabart, M.G., 1653 West Division, Chicago, Ill¬ 
inois* George Becker, c/o Kohler Liberty Laundry, 760 H Street, Fres- 
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no, California} John D. Ahstedt, Box 99B, Washougal, Washington} 

Oliver C. Allen, General Delivery, Nedill, Texas} James B. Brown, 

Box 143, Westphalia, Indiana} S/3gt, Weldon M. Stauffer, 65 4th Street, 
Ashland, Oregon; John B&nach, Signal Corps, 6315 Torresdale Avenue, 
Philadelphia, Pennsylvania, 

To the best of ray knowledge, the testimony I have given herein 
covers all pertinent details of this incident, 

/g/JSfe-Sgtert. ,, 

/t/ EDDY RCBERT LAURSEN 
Pvt., 19050430 


Subscribed and sworn to before me this 14th day of November 1945, 
at Birmingham General Hospital Van Nuya, California, 



Capt, M.A.C. 

Asst. Adjutant 

CERTIFICATE 

STATE CF California ) 

) SS 

COUNTY OF fcqa,A ffl e\e g ) 

I, Herman L. Schultz, Jr., Agent, SIC, 9SC, certify that Pvt, 
Eddy Robert Laursen personally appeared before me on the 24th day of 
November 1945 at Van Ntya, Calif, and made the foregoing statement 


concerning war crimes. 


/•/ flamga W Jr.«. 

/t/ HERMAN L. SCHULTZ, JR. 


Agent, SIC, 9SC 
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PROSECUTORi I now offer in evidence document identified as Prosecution's 
Exhibit #28, which is the deposition of Dr. Mark G. Herbat, formerly Major, 
Medical Corps, United States Army. There are three of those statements from 
the same witness and they will be offered as Prosecution’s Exhibits 28, 29 and 
30. I now offer document marked Prosecution's Exhibit #28, 

(Document marked) 

DEFENSEi (Lt Kirby) The defense objects to this on the ground that the 
person making the statement is asked the question if he observed the 
commission of any incident involving the committing of a war crime. The 
defense submits that the witness is not competent to answer that. The 
question involves a conclusion of law which is an issue of this case and 
one which this Commission itself must make. If it wore objected to in 
open court, the objection would be sustained because it is prejudicial and 
creates a prejudice in the mind of tho court, and it is objectionable to 
have that kind of question asked, 

COI0NEL MALLAN* Objection not sustained. Exhibit #28 is accepted and 
will be entered in evidence. 


(Prosecution's Exhibit #28 is 
received in evidence.) 

PROSECUTION* I will now read Prosecution's Exhibit #28. 

(Whereupon the prosecutor read Prosecution's Exhibit #28 in English, 
followed by the Japanese translation by John Kranz Isdaner. Prosecution's 
Exhibit #28 is appended hereto and made a part hereof.) 
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For the WAR CRIMES OFFICE 

Judge Advocate General*e Department — War Department 


United States of America 
—AIABB-Z 159285 
*#***«**#**# 

In the matter of War Crimes * Porpetuation of testimony of Doctor 

Committed by Captain Kuwashima, * Mark G, Herbst, formerly Major, 

Medical Officer at Comp Hoten, * Medical Corps, United States Army 

Korea* * 

ft**#*##*##****** 

Taken at i 625 Cleveland Ave. N. W., Canton, Ohio 

Date i 19 August 1946 

In the Presence Of i Robert H. Arrabrust, Special Agent, CIO, Second Army. 

Questions bv i Robert H. Armbrust, Special Agent, CIC, Second Array. 

Q* Give your name and present homo address, 

A. Mark G. Herbst, 1542 Yale Ave. N. W., Canton 3, Ohio 

Q. Have you ever served in the United States Army? 

A. Yes. 

Q, Give the duration of your service and your rank and serial number, 

A. I was ordered on active duty 25 June 1941, and I was placed on terminal 
leave on the 9 June 1946 as a Major in the Medical Corps. 

Q. What was the extent of your education? 

A. I completed four years of Medical school at Western Reserve University, 
Cleveland, Ohio in 1935 with an M.l. Degree. 

Q. While in the United States Army, did you sorve overseas? If so, give 
the organization with which you served and the period of assignment to 
that organization. 

A. I left the United States on the 15 July 1941 and arrived in Manila, 
Philippine Islands on 1 August 1941. I was assigned to the 12th 
Medical Regiment United States Arny on 1 of August 1941 and placed on 
Detached Service with the 57th Infantry, Philippine Scouts of 5 August 
1941. I served with that organization until I was captured by the 
Japanese at Bataan, Philippine Islands on the 12 April 1942. 

Q. Give the approximate dates and the places you were interned while a 
Prisoner of War of the Japanese. 

A. I was taken prisoner at Bataan, Philippine Islands 12 April 1942 and on 
the 13 April 1942 I was placed in Camp 0‘Donnel, Luzon, Philippine 
Islands where I remained until 4 Juno 1942 when I was taken by truck 
to Oabanatuan, Philippine Islands. I remained there until 6 October 
1942 when I was transported by box car to Manila, Philippine Islands 
and placed in a prison center on Pier 7 Terminal where I remained until 
8 October 1942 when I was loaded on Tattori, Maru (freighter) with 
2000 American Prisoners of War. Later date there was 1500 Japanese 
soldiers loaded aboard this vessel at Takao, Formosa. I landed in Fusan, 
Korea on 7 November 1942 where I was transported by train to the old 
Camp Hoten, Manchoukuo, on 11 November 1942. On the 29 July 1943 I was 
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transferred to the new Camp Hoten, Manchuria where I remained until 
I was liberated on 20 August, 1945. 

Q. While you were prisoner of the Japanese at Camp Hoten, Manchuria did 
you witness or have any incident involving tho committing of war 
crimes by Captain Kuwashima, Japanese Medical Officer there? If so, 
describo the scene or incident. 

A. Captain Kuwashima was a senior Japanese Medical Officer assigned to 
Camp Hoten, Manchuria, and was responsible officer for the treatment and 
care of Prisoners of Y/ar. Captain Kuwashima orders for the treatment of 
Pneumonia cases was the issuance of 3 grams only of Sulfonamides daily for 
treatment of severe cases. And even this small amount was withdrawn as soon 
as the temperatures of the patients began to fall. Contrary to the best 
usage of continuing of much larger doses of sulfonamides past the return 
to normal temperature and until all physical signs become normal. Captain 
Kuwashima also forbid the visage of adequate dosages of intestinal sedatives 
for dysentery patients and on some of the occasions medicines of this type 
was smuggled to Prisoner of War doctors by Lt. Oki, a subordinate of 
Captain Kuwashima because of the intense suffering he observed of tho patients. 
Captain Kuwashima allowed the Prisoner of 7/ar Doctors to order only 3 grams 
per patient of Brewers Yeast powder (Ebios) every two or three days. This 
was the only type of B-l therapy allowed and this only if tho patient was 
suffering extromely severe neuritis. One incident involving Sergeant Coley, 
Captain Kuwashima kept the Snrgeant in the guardhouse with an appendicitis 
until it ruptured, then admitted him to the Camp Hospital where he was 
operated on. This resulted in undue suffering and of a more hectic 
convalescent period, causing some physical disability. Captain Kuwashima 
rofused to issue medicine, that was available, to the American Prisoner of 
War doctors. In March of 1944 I personally opened two cases of American 
Red Cross Medicines in a search for vials of insulin to forward to Camp 
Zentsuji, Japan. This was ordered by Colonel Matsuda, Camp Commander. In 
August of 1944 the American Officers unpacked approximately forty cases of 
American Red Cross Medicine and one case of Canadian Red Cross Medicine. The 
contents were checked against bills of lading and stacked in the Japanese 
Medical storeroom. Y/e (the American Medical Officers) wore refused access to 
these drugs or permission to use any of them until Captain Kuwashima was 
replaced as Japanese Senior Medical Officer by Lt. Oki. Shortly after 
Lt. Oki became the Japanese Senior Medical Officer on the 25 November 1944, 
we were permitted almost unlimited usage of these drugs. Approximately the 
15 February 1944 Corporal T. H. Brister, ASN 14042483, 60th CAC, was injured 
in a Manchukuo Machine Tool Factory crushing his right leg. Gas gangrene 
had sot in and in the course of treatment some gas gangrene serum was 
requested from Captain Kuwashima. The American Prisoner of Y/ar doctor, 

Elmer J. Shabart and myself, were supplied with a very small amount of serum 
which had an expiration date of 1935 printed on the package. Corporal 
Brister died 23 February 1944 from gas gangrene. If sufficient serum and 
sulfonamides had been available this man probably would have recovered. In 
the summer of 1944 Captain Kuwashima refused to allow the Prisoner of War 
doctors to isolate patients having mumps, thus resulting in approximately 
1/3 of the prisoners contacting mumps. 

Q. Can you name any Japanese Officer or othor personnel who would be 
responsible for above incidents? If so, give their names and position, at 
the Prisoner of V/ar Comp and describe their responsibility. 

A. No. 

Q. Did the Japanese Commander, Colonel Matsudo have any knowledge of the 
above incidents? 

A. Colonel Mntsudn, the Japanose Commander, was unavailable most of the 
time and received his information from Lt. Miki (Assistant to tho Adjutant) 
and Captain Kuwashima. I was under the impression that they only told him 
what they wanted him to know. 







Q. Can you name any Araorican personnel who have knowledge or witnessed 
any of the above incidents? 

A. Yes. I can name two American Officers who have complete knowledge of 
conditions existing at the Prisoner of War Camp. 

Major Stanley H, Hankins 
Camp Hollabird, Maryland 

Major Hankins was the American Commanding Officer at the Camp until the 
5 May 1945 and was the Officer who submitted oompalints to the Japanese 
Officers. 


Lt. Elmer J. Shabart 
Hines General Hospital 
Chicago, Illinois 

Lt. Shabart was the American Officer handling all the surgical work at the 
Prisoner of War Camp and would havo knowledge of the conditionss of patients 
showing evidence of physical torture and injury incurred by beatings. Lt. 
Shabart will have knowledge of incidents involving Captain Kuwashima. 


/s/ Nark q, Hgrfrav.hip,,. 
/t/Msrk G. Herbst, N. D. 


State of Ohio* ) 

) SS 

County of Starkj) 


I, Mark G. Herbst, of lawful age, being duly sworn on oath, state that 
I have read the foregoing transcription of my interrogation and all answers 
contained therein are true to the best of my knowledge and bGliof. 

/s/_ML_ 

/t/ Mark G. Herbst, M. D. 

Subscribed and sworn to before me this 19th day of August _ 1946. 


/s/ gar.1e flics- 

/t/ Mildred Carje Rice 

MILDRED CARJE RICE 
Notary Public, Stark County Ohio 
My Commission Expires Aug. 12, 1947 


I, Robert !I. Armbrust, Special Agent, cortify that Mark G. Herbst, 
personally appeared before mo on 19 August 1946 and testified concerning war 
crimes; and that the foregoing is an accurate transcription of the answers 
given by him to the several questions sot forth. 


Placet _ Canton. Ohio 

Datet _30 AW'Upt _ 


.Spg^lQ^-Agcpt, C1C, M.AEBY. 
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COLONEL MALIAN: The Commission will r?ces3 for ten minutes. 


(Whereupon at 1210 hours, tho Commission recessed and reconvened at 
1220 hours, nt wMch time al - * tho members of the Commission, tho accused, 
defense counsel, prosecutor, interpreting staff and official, reporter resun3d 
their seats in the court room.) 

COLONEL KALIANs The court will cone to order. The Commission is nor 
in session. 

PROSECUTOR: Prosecution nor offers in evidence as ?relocution•s Exhibit 
#29, second affidavit of Dr. Hark G. Harbst, dated August l')« 1946. 

(Document marked) 

DEFENSE: (Lt Kirby) No objection. 

COLONEL MALLAN: Exhibit #29 is accepted and will be entered in evidence. 

(Prosecution's Exhibit #29 is 
received in evidence.) 

PROSECUTOR: Mn y it please the Commission, tho first page of this 
document is identical ~ith Prosecution's Exhibit #28, down through tho 
answer to the sixth, question, that is tho part that explains about his 
nodical education and where he was captursd. If it is agreeable with tho 
Commission, since itwas already read one ti->e and interpreted to the accused, 

I would like to s+^rt with the reading of the 7th questirn on this exhibit. 

DEFENSE: (Lt Kirby) No oblection by the defense. 

COLONEL MALLAN: It is agreeable to the Commission. 

PROSECUTOR: I will then begin with the reading of Question #7, of 
Prosecution's Exhibit #29. 

(Whereupon the prosecutor read Prosecution's Exhibit #29, starting 
with the 7th question, through to the end, in English, followed by a Japanese 
translation of the portion of the exhibit read in English, by Captain Hahm, 
Prosecution's Exhibit #29 is appended hereto and made a part hereof.) 


For the WAR CRIMES OFFICE 






Judge Advocate General's Department — War Department 
United States of America 

—AIABB-Z 159285 
***#***«*#«* 

In the matter of the beating of * Perpetuation of testimony of 

Lt. Elmer J. Shnbart by Japanese * Doctor Mark G. Herbat, formerly 

Lt. Murada. * Major, Medical Corps., United States 

* Army 

***************** 

Taken att 625 Cleveland Avo, N. W., Canton, Ohio 

Datei 19 August 1946 

In the Presence Ofi Robert H. Armbrust, Special Agent, CIC, Second Army. 

Questions bv» Robert H. Armbrust, Special Agent, CIC, Second Army. 

Q. Give your name and present home address, 

A. Mark G. Herbst, 1542 Yale Ave. N. VI., Canton 3, Ohio, 

Q. Have you ever served in the United States Arny? 

A. Yes. 

Q. Give the duration of your service and your rank and serial number, 

A. I was ordered on activo duty 25 Juno 1941 and I was placed on terminal 
leave on the 9 June 1946 as a Major in the Medical Corps. ASN 0-419662 

Q, What was the oxtent of your education? 

A, I completed four years of Medical school at Western Reserve University, 
Cleveland, Ohio in 1935 with an M. D. Degree, 

Q, While in the United States Arny, did you serve overseas? If so, give 
the organization with which you served and the period of assignment to 
that organization, 

A. I left the United States on the 15 July 1941 and arrived in Manila, 

Philippine Islands on 1 August 1941. I was assigned to the 12th Medical 
Regiment United States Army on 1 of August 1941 and placed on Detached 
Service with the 57th Infantry, Philippine Scouts of 5 August 1941, I 
served with that organization until I was captured by the Japanese at 
Bataan, Philippine Islands on the 12 April 1942, 

Q. Give the approximate dates and the places you wero interned while a 
Prisoner of War of the Japanese. 

A. I was taken prisoner at Bataan, Philippine Islands 12 April 1942 and on 
the 13 April 1942 I was placed in Camp O'Donnol, Luzon, Philippine 
Islands where I remained until 4 June 1942 when I was taken by truck to 
Cabanatuan, Philippine Islands. I remained there until 6 October 1942 
when I was transported by box cor to Manila, Philippine Islands and 
placed in a prison camp on Pier 7 Terminal where I remainod until 8 
October 1942 when I was loaded on Tattori, Maru (freighter) with 2000 
American Prisoners of War, Later date there was 1500 Japanese soldiers 
loaded aboard this vessel at Takao, Formosa. I landed in Fuson, Korea 
on 7 November 1942 where I was transported by train to the old Camp 
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Hoten, Monchoukuo, on 11 November 1942. On the 29 July 1943 I was 
transferred to the new Comp Hoten, Manchuria where I remained until I 
was liberated on 20 August 1945. 

Q. While you were a prisoner of the Japanese at Camp Hoten, did you at ary 
time examine any American Prisoners of War as to the extent of their 
injuries received from Lt. Murada^ beating them? 

A. Yes. I examined Lt. Elmer J. Shabnrt, Medical Corps United States Army, 
in December of 1944 for head injuries received during a questioning 
period by Lt. Murnda. I found him to have a ruptured oar drum, 
suffering from acute pain, deafness on .effected side and bleeding from 
that ear drum. 

Q. Did you at any other time examine any other of the American personnel 
for injuries received through a boating from Lt. Murada. 

A. No. I did not do the examining of injuries of the surgical nature but 
Lt. Shabart who was an American in charge of the surgical department 
did the examining of that nature. 

Q. Can you name any Japanese Officer or other personnel who would be 

responsible for the above incident? If so, give their names, position 
and describe the responsibility. 

A. No. 

Q. Can you name any other American soldier who might have knowledge of the 
above incident? If so, give his name and address if known to you. 

A. Yes. Major Stanley H. Hankins, Camp Hollabird, Maryland, was the 

American Commanding Officer at the Camp until the 5 May 1945 and was the 
Officer who submitted complaints to the Japanese Officers and has full 
knowledge of incidents haopening at Comp Hoten. 

Q. Have you any further information regarding the above incidents? 

A. No. 


/s/ .Mark g, W. 


/%/ Mark G. Herbst, M. D. 


STuTE OF OHIOi ) 

) SS: 

COUNTY OF STARK ) 

I, Mark G. Herbst, of lawful age, being duly sworn on oath, state that 
I have read the foregoing transcription of my interrogation and all answers 
contained therein ore true to the best of qy knowledge and belief. 

/s/_Bark Pi Forhati. W _ 

/t/ Mark G. Horbst, U. D. 

Subscribed and sworn to before me this 19th day of August _, 1946. 

/a/ _Mildred Car is Rice_ 

/t/ Mildred Carje Rice 

MILDRED CARJE RICE 
Notary Public, Stark County Ohio 
My commission Expires Aug. 12, 1947 


£ E R T I £ I C H T E 

I, Robert H. Armbrust, Special Agent, certify that Mark G. Herbst, 
personally appeared before mo on 19 August 1946 and testified concerning 
war crimes; and that the foregoing is an accurate transcription of the 
answers given by him to the several questions set forth. 

Place; ...Cflfllgn, .(flii 2 _ /§Z_fiqtert.fl,. tofflfrrHflS_ 

Date: 20 August 1 946_ _gpeq^fll Aggp^, 2nfl. Army 
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WILLIAM J. 

2nd Lt«, JAGD , 



JR. 






PROSECUTORi I now offer in evidence as Prosecution's Exhibit #30, 
the third statement or affidavit of Dr. Mark G. Herbst, dated 19 August 1946. 

(Dooument marked). 

DlFENSEs (Lt Kirby) If the Commission please, the defense objects to 
the introduction of this statement into evidonce bocause the question on 
which the whole statement is based, asks the v/itnoss to state a conclusion 
of law whioh is within the province of this court to decide. It is clear 
that a statement like this is objectionable. It is against proper procedure 
that a witness be allowed to stnto a conclusion of law which is itself the 
issue in the case and for that roason the defense submits that this statement 
is objectionable. 

PROSECUTOR! If it please tho Commission, the defense is quite correct 
that only this Commission can determine who is responsible for the offenses 
which wo have alleged and which I think "-e have proven. However, tho answer 
to the question is what this Commission will go on and not the form of the 
question and the natters which are given in the answer are matters of a 
medical nature. There has been no question that Dr. Herbst is a qualified 
medical examiner and certainly in matters of a medical nature his opinion 
can be brought before the court whethor it is this Commission or any othor, 
wherever it may bo. 

lETENSEi (Lt Kirby) If tho Commission, please, it isn't tho fact that 
a medical opinion is expressed here. It is not that fact which in the mind 
of tho defense is objectionable here. He is naked to state his conclusion 
as to who is responsible and certainly that is a matter within tho province 
of this court and such a question could never bo asked in any other court 
and defense submits that it should not bo properly asked in this court and 
therefore the defense asks that this statement be excluded. 

LT COL BERRYi Does the defense contend that in this exhibit the question 
is put as to whether someone is responsible legally or medically for a certain 
act? 


DEFENSE! (Lt Kirby) The way I read it, it is legally. The question 
does not mention medical responsibility. The defense has no opportunity 
to see theBo Questions beforehand and consequently no opportunity to object 
to them at any time but here in court, 

PROSECUTOR! I think the Commission quite realizes that only this Com¬ 
mission can determine who is legally responsible for the acts. The answer 
is confined to medical opinion. The question can be interpreted as colling 
for a legal conclusion but the answer itself is a medical answer. 

DEFENSE! (Lt Kirby) If the Commission is going to allow this exhibit in, 
we would like to ’ ove that it do so only fron the standpoint of medical testi¬ 
mony given here and will not consider the conslusione arrived at from a 
standpoint of legal responsibility, as stated by the witness, since that is 
entirely within the province of this oourt. 

PROSECUTOR! The prosecution agrees to the defense motion. 

COLONEL MiiLLiiNi There was an objection. Do you withdraw the objection? 

DOENSEi (Lt Kirby) I will withdraw the objection, Sir, and let tho 
motion stand which I made in the last statement. 

COLONEL MaLLuNi The Commission sustains the motion. 










PROSECUTOR* I believe as it now stands, Sir, the exhibit is admitted 
as a medical statement and not as a legal statement, is that correct? 

COLONEL WALLAH* That was the substance of the Motion and the Commission 
sustains the Motion. 

DEFENSE* (Lt Kirby) That is right, Sir. 

COLONEL MALLAN; Exhibit #30, as qualified, will bo accepted and entered 
in the svidaneo. 


(Prosecution's Exhibit #30 is 
reciivad in ovidonce.) 

PROSECUTOR* I would also like to dispanse with the reading of tho first 
six quastions and answars and to begin with the seventh quest!rn for reasons 
stated with reference to Prosecution's Exhibit #29, since tho questions and 
answers, 1 through 6, have already been read and have already beon inter¬ 
preted to the accused. 

DEFENSE* (Lt Kirby) That is agreeable to the defense. 

COLONEL MALLAN* Agroaable to the Commission. 

(Whereupon the prosecution rend Prosecution's Exhibit #30, commencing 
with the seventh question, and reading tho balance of the affidavit, in 
English, followed by a Japanese translation of the sane portion of the 
exhibit by Clyde Wakatahe. Prosecution's Exhibit #30 is appended hereto 
and made a part hereof.) 
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For the WAR CRIMES OFFICE 


Judge Advocate General's Department — War Department 
United States of America 

— ALABB-Z 159285 
************* 

In the matter of involving * Perpetuation of testimony of Doctor 

Colonel Matauda in commission of war * Mark G. Herbat, formerly Major, 

crimes at Camp Hoten, Manchuria * Medical Corps, United States Army 

* 

************* 

Taken ati 625 Cleveland Ave. N. W., Canton, Ohio 

Date* 19th. August 1946 

In the presence ofi Robert H. Armbrust, Special Agent, CIC, Second Army. 

Questions bvt Robert H. Armbrust, Special Agent, CIC, Second Army. 

Q. Give your name and present home address. 

A. Mark G. Herbat, 1542 Yale Avo. N. W., Canton 3, Ohio. 

Q. Havo you ever served in the United States Army? 

A. Yes. 

Q. Give the duration of your service and your rank and serial number. 

A. I was ordered on active duty 25 Juno 1941, and I was placed on terminal 
leave on the 9 Juno 1946 as a Major in the Medical Corps. 

Q. What was the extent of your education? 

A. I completed four years of Medical school at Western Reserve University, 
Cleveland, Ohio, in 1935 with an M.D, Degree. 

Q. While in the United States Army, did you serve overseas? If so, give 
the organization with which you served and the period of assignment to 
that organization. 

A. I left the United States on the 15 July 1941 and arrived in Manila, 

Philippine Islands on 1 August 1941. I was assigned to the 12th Medical 
Regiment United States Army on 1 of August 1941 and placed on Detached 
Service with the 57th Infontry, Philippine Scouts of 5 August 1941. I 
served with that organization until I was captured by the Japanoso at 
Bataan, Philippine Islands on the 12 April 1942. 

Q. Give the approximate dates and the places you wore interned while a 
Prisoner of War of the Japanese. 

A. I was taken prisoner at Bataan, Philippine Islands 12 April 1942 and on 
the 13 April 1942 I was placed in Camp O'Donnel, Luzon, Philippine 
Islands where I remained until 4 Jute 1942 when I was thken by truck to 
Cabonatuan, Philippine Islands. I remained there until 6 October 1942 
when I was transported by box cor to Manila, Philippine Islands and 
placed in a prison center on Pier 7 Terminal where I remained until 8 
October 1942 when I was loaded on Tattori Maru (freighter) with 2000 
American Prisoners of Uar. Later date there was 1500 Japanese soldiers 
loaded aboard this vessel at Tokao, Formosa. I landed in Fusan, Korea, 
Pros. Ex. # 30 
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on 7 November 1942 where I was transported by train to the old Camp 
Hoten, Manchoukuo, on 11 November 1942. On the 29 July 1943 I was 
transferred to the new Camp Hoten, Manchuria, where I remained until I 
was liberated on 20 August, 1945. 

Q. While you were a prisoner of the Japanese did you at any time witness 
any atrocities committed at the responsibility of Colonel Matsuda, 
Japanese Commander, Camp Hoten, Manchuria? If so, describe the 
incident or incidents that you witnessed, 

4. Yes. As a result of an order given by Colonel Matsuda requiring all 
prisoners to stand an inspection upon returning from working in a 
factory, the prisoners contracted frostbite. The men were required 
to strip of their clothing regardless of the weather for a shakedown 
inspection. Several cases of frostbite, some with gangrene, resulted 
from the personnel being required to stand in their bare feet in the 
snow, as a direct result of this inspection. One incident involving 
an American soldier, roquired the amputation of two of his toes. 

Frostbite also increased pain of personnel having berl-beri, the 
nutrition being impaired, thereby increasing the possibility of losing 
a foot or a leg. Colonel Matsuda also failed to provide dental care 
for the American Prisoners of War, in spite of repeated requests made 
to his staff by American POW Doctors. Matsuda also failed to provide 
proper clothing for prisoners of war, who had to march from the Camp 
to the various factories in which they worked. This resulted in some 
cases of frostbite. Matsuda also failed to mark the Camp with the 
proper identification to identify it as a Prisoner of War Camp. The 
hospital was not marked in accordance with the regulations required by 
International Law. The markings that the Camp did have were similar to 
the markings of the War Factories located in the vicinity. The 
American Prisoners of War were not allowed to dig foxholes for 
protection from air raids until after the first raid in the area. The 
first raid by American Aircraft resulted in the killing of nineteen 
POW's and the wounding of fifty-five POW's. 

Q. Did Matsuda have any knowledge of the oondition of the American Prisoners 
of War? 

A. No. Matsuda was unavailable most of the time and received his infor¬ 
mation from Lt. Miki and Captain Kuwashima. I was under the impression 
that they only told him what they wanted him to know. 

Q. Can you name any American personnel who have knowledge or witnessed 
any of the above incidents? 

A. Yes. I can name two American Officers who have complete knowledge of 
conditions existing at the Prisoner Of War Camp. 

Major Stanley H. Hankins 
Camp Hollabird, Maryland 

Major Hankins was the American Commanding Officer at the Camp 
until the 5 May 1945 and was the Officer who submitted complaints 
to the Japanese Officers. 

Lt. Elmer J. Shabart 
Hines General Hospital, 

Chicago, Illinois. 

Q. Have you ary further information regarding the above incidents? 

A. No. 


/«/ -JtoL fi .Bgrtati. m 


/t/ Mark G. Herbst, M. D. 
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PROSECUTOR: Before resting the prosecution's case, I vould like to 
make u very short statement and that is with reference to the deposition 
of Lieutenant Elmer J. Shabart, which has not arrived. If it should arrive 
before the completion of this case, I should like the Commission's 
permission to offer it in evidence. Since it hasn't oome, I don't expect 
it. In this connection I would like to point out to this Commission that 
Lieutenant Shabar; did sign the general statement as to conditions in this 
camp (Pros. Ex. #l), so we are not wholly without evidence from him. ?.ith 
that statement the prosecution rests. 

COIONEL MALUiN: The Commission will recess until eight o'clock 
tomorrow morning. 

(Thereupon at 1255 hours, 10 September> 1946, the Commission adjourned 
to reconvene at 0800 hours, 11 September 1946.) 




... Pursuant to adjournment, the Commission reconvened at Of’OO hours, 
11 September 194% at Ward Hoad Jail, Shanghai, China ... 

COLONEL MAI AN: The court will come to order. T^e Commission is now 
in session, 

PROSECUTORS Let the record show that the members of the Commission, 
accused, defense counsel with the exception of Colonel Kamimura, prosecutor, 
interpreters and reporter are present in the court room. 

DEFENSE: (Lt Kirby) I have been informe! by Mr. 3ekiyn, t^e other 
special counsel in this case that Colonel Kamimura has probably run into 
transportation trouble this morning and will bo here as soon as ha can get 
here. 


(Colonel Kamimura did arrive about ten minutes later.) 

DEFENSEs (Lt Kirby) At this time the defense ”o*>es that the charge 
against the accused, Genii MATStJDA be dismissed for lacK of sufficient proof 
to sustain the charge. There have been various things which have been in¬ 
cluded in the Bill of Particulars by which this accused is charged with a 
failure in his duties and T think W9 should look at them and see Just what 
proof the prosecution has offered to sustain them. 

Let us look at t^e principal onep.. One of th9 first ones in point of 
time, anyhow, is the numerous deaths which occurred at this camp while 
Colonel Matsuda was in command. The evidence has been brought out by the 
prosecution t^at these prisoners of war were already at the camn when the 
accused was made Commandant; that they had co^a from the Philippine Islands 
where thev had been engaged in fighting at Bataan and Corregi.dor in those 
campaigns; that of the 1200 prisoners who arrived on the 1.1th of November, 
more than seven v "ndred were ill, many of them seriously ill, I think the 
court can almost take judicial notice of the fact of the exhaustiveness of 
these two campaigns in the Phi 1 iopines. It has also been brought out from 
a statement made by the prosecution’s witness, that an examination made of 
these prisoners of war regarding conditions of health at the time the ac¬ 
cused took over, that t v at report showed that the conditions causing disease 
and the original start of the diseases which these man wore suffering from 
was the result of their campaigns and their arduous combat duty in the 
Philippines. It has not been s'-own that the conditions existing at the 
Mukden Camp had anything to do with hastening their death. In fact, it has 
been brought out in evidence that, the deaths decreased steadily from the 
time these men arrived in a weakened condition. It goes right down the 
line. I believe the witness said there were fifty-three in December 1942. 

How can the accused be held responsible for those deaths? Ho just arrived 
in the first part of December. Certainly conditions weren't such that those 
men died as a result of something h.e failed to do. There was a steady docreas: 
right on down the line. That doesn't show negligence.on the part of the 
accused. That doesn't sho’® there was any possible non-performance of his 
duty, any failitre of hip duty. 

Of the 126 prisoners who arrived a month later -- or, the 126 prisoners 
who arrived a "*ontb later, wore ™on w v o had been left at Fusan, Korea be¬ 
cause of their extreme ill health. They were ones who couldn't even make 
It. Certain ones of those died in Fusan, Korea. I would like to make it 
clear that the condition of bealt v in. these men was such that thev were 
almost bound to die unless them had modem and completely competent treat¬ 
ment in modern hospitals or something of tho sort. Tho prosecution has 
shown no failure on the part cf tho accused to attend, or rather to provide 
the attention that it was in his power to do. They have net shorn failure to 
do all that ho could do or to provide what was available. The prosecution 
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has not shown that he had it within his power to supply the medicines for 
the recovery and restoration of the complete physical well-being of these men 
who came there in an exhausted state. The figures show that, if anything, 
the facilities at the comp must have had a benefit on these men. It was 
brought out by another prosecution's witness that the men at a later part 
of the year were in a much healthier condition. 

With respect to food, it has not been shown that he failed to provide 
food that was in his power to provide. The burden is on the prosecution to 
show that. There has been no showing on the part of the prosecution of a 
failure in this case to provide greater amounts of nourishment. There again, 
it has been brought out by the prosecution's witness that these men increased 
in weight, 'ihese men arrived in Mukden in a sickened condition. After they 
arrived in liukden some got worse and some got better. 

To look at the facts from a medical standpoint, here was the accused 
coming into a new job and practically the entire camp sick, ’.ihat could he do? 
He did what was in his power to do. He immediately attempted to get a 
medical investigation made by higher headquarters. It has been brought out 
by the prosecution's witness that an investigation team came from the Kwantung 
Array and made a report, part of which was read. Vihat else could, a person in 
that position do but ask the advice of medical experts and do his best to 
follow their advice. It has not been shown that the accused failed to do 
anything which the investigating toons recommended. The burden, it seems clear 
to the dofense, is on the prosecution to prove that the failure occurred. 

It has been brought out by the prosecution's witness thot numerous 
inspections were node by outside medical units. Now what is a Comp Commander 
to do when he is confronted with a situation where there is n serious health 
condition in his can p but to request th>. t experts come in to see what is the 
trouble, That wasn't a failure of duty. It was a performance of duty which 
the prosecution has shown. It can't be held by the prosecution that the 
accused should have, by his own po v or, kept these men alive, by some magic. 
Colonel Matsuda, himself, was not a medical man. He didn't have the 
obligation to examine these men hinself. He couldn't have determined any¬ 
thing if he had examined them and the defense contends that it has been 
brought out by the prosecution thot he did the only things he could hove done 
in the proper fulfillment of his duty. 

It has even been charged in the list of charges that the accused foiled 
to provide sufficient clothin’ for the prisoners of war. Certainly it seems 
to me the amount of clothing listed by the prosecution's witness was all that 
anybody could expect even for the climate they were in. Regardless of that 
fact, it has not been show, which is the important part in each one of 
these particulars relating to the charge, it has not been shown that the 
accused had it within his power to provide more and. failed to do so. That is 
the crux of the charge. The defense submits the proof has utterly failed in 
that respect. 

That same argument will obtain for the failure alleged by the prosecution 
to provide medicines and other supplies. It has not been shown that the 
accused had it within his nower to provide more than he did nrovide. In fact, 
it has been shown affirmatively that he did all any i^rmy officer could do 
and that is, to call in experts to diagnose the condition and make an investi¬ 
gation of possible renedies. It is a well knowifact even in our own army 
that sup lies are not handed out in a helter-skelter nonner but distributed 
in an allotted amount to units and controlled by a supply unit outside of the 
individual unit. That appears and happens in our own army* Here we have a 
situation where there was a war p. oina on, where the situation was becoming 
gradually worse and where there was e likelihood that sup lies would be less 












and leas and a likelihood that they would be needed for combat units of tho 
Japanese. It seems liksly that they would hava given thoir first consider¬ 
ation to Japanese combat troops. That is something I am saying should not 
have bean dona but it was done and I am saying that it rns completely out 
of his control. It has not boon shown by tho prosocution that it was in his, 
the accused's, control. 

Prosocution h"s not shown that any of those supplies wore available in 
the camp and tho r ccusod did not supply them, which is tho burden imposed 
upon the prosecution. 

Nov- to get to the various beatings. It has not been shown by the prosocu¬ 
tion that the accused had any kno’-’ledre or. that in his performance of his 
duty ho could have any know.ledg^ eMs 3 rare all individual acts of indi¬ 

vidual officers. The facts have been brought out by th3 prosecution's 
witness, I refer to Colonel Hankins, that these took placo in barracks, 
on stairways. There may have boon many of them but they were individual. 

It was an individual net between one of the Japanese officers in charge and 
one of the prisoners of war. 

It has been brought out that Colonel Hankins made numerous inspections— 
frequent inspections, and it Ms not boon brought out by any of tho prosecu¬ 
tion's witnesses that at the time these inspections wore made wore thsro any 
acts of violence committed. 

LT COL BERHY: You said Colonel Hankins, did you mean that? 

DEFENSE: (Lt, Kirby) Will you read back mhnt I said? 

REPCRTER: (reading) "It has been hmupht out that Colonel Hankins made 
numerous inspections — freauont inspections, and it has not been brought out 
by any of the prosecution's witnesses tMt at the tima these inspections wore 
made were there any acts of violence committed." 

DEFENSE: (Lt Kirby) I meant it was brought out by Colonel Hankins in 
his testimony that the accused marie frequent inspections and it has not been 
shown by that witness or any other prosecution's witness that at the tiro 
these inspections m 9r0 inp.de there was any .act of mistreatment or any act of 
violence which tho accused should have seen and thereby should have known 
about. I am not saying that the individual officers should not be punished, 

I am only stating you cannot hold tho accused responsible for tho acts of 
these officers. Lioutonarit Miki has bean tried by a Military Commission and 
he has bean punished. It must be affirmatively shown that tho accused per¬ 
mitted these acts, in th*>t certain language of tho Supreme Court in the 
Yamashita case, "he permitted them". 

Now in rogard to performance of duty which I am sure the prosecution is 
going to say restod on the accused, How what d-'d he do to carry out the full 
performance of that duty. He made inspections - that has been brought, out by 
the prosecution's witness. He made frequent inspections. That has been 
brought out. Ho established Colonel Hankins as a spokesman, as a go-botween 
between the prisoners of war and himself or the camp officials and while he 
had frequent conversations, according to Colonel Hankins admission, while 
Colonel Hankins had frequent conversations with tho accused, not once he 
stated on the 9taud did he call to the attention of the accused any acts of 
mistreatment or beatings which had occurred in the camp. 

COLONEL ^ALLAN: We have tho record and re would like to have tM counsel 
Veep the facta in m*nd, as to the evidence produced in this court. 

DEFENSE: (Lt Kirby) I think that was brought out on cro-s examination. I 
remember asking tho ®dtness -- 
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COLONEL M..LL. 1 N: If you nre in doubt, I suggest you read the record. 

DEFENSE: (Lt Kirby) I think Colonel Hankins Mentioned on the stand he 
had conversations with the accused and he did not mention the acts of mis¬ 
treatment; that he did not do so because ho had been warnod by Lieutenant 
Miki. That is the statement I am referring to. Now it seams to me if the 
accused in this case appointed the ,'unericnn officer to act as n sort of 
liaison between the prisoners of war and the camp officials and himself, 
that he should rely or could easily have rolled on th t officer making 
complaints if any reason for complaints existed,. 1'ow '.hit to me is a 
performance of duty. If you went to know what is getng on in a place and 
you appoint a representative of uhit group ns a go between, between them 
and yourself, and thet go-between in conversations with you never mentioned 
any acts of mistreatment which you could theioby attempt to correct, that 
you have a full right to rely on tne belief that a condition exists where 
no corrective action is necessary. 

It is admitted by various persons from whom the prosecution obtained 
statements that only so and so, naming specific Japanese personnel at the 
camp, had any knowledge of the acts spoken about. It was statod on at 
least two or three occasions in these statements of these prosecution’s 
witnesses that Colonel Hankins — I mean thot the accused in this case did 
not have knowledge of what was going on because in their opinion the 
Superintendent Officer told him only what he wanted him to know. It seems 
to me you can't hold a man guilty of criminal negligence and carelessness 
when the officer in his command who is charged with the duty for bringing 
such acts to his attention deliberately chooses not to do so. It isn't 
that the accused never made inspections; it isn't that he didn't appoint an 
officer among the American prisoners of war to act as a spokesman. He did 
all of those things. There has been no allegation or proof by the 
prosecution that he did not do them. That is a performance of duty which 
completely fulfills the duty imposed upon the Camp Commander, —that he made 
inspections; that he appointed a sp^ke®man from the prisoners of war; and 
that he had his own Superintendent ifficer* and the defense submits thot if 
the Superintendent Officer whom ho charged with the responsibility of 
reporting to him did not report tc him, it become Impossible for the accused 
to know that corrective action was necessary. There was no failure of duty 
on his part end consequently there was no means by which he could have 
stopped the acts In the camp. 

With respect to the execution of the throe prisoners of war, it has not 
b6en shown that the accused had any knowledge of their trial, sentence or 
execution. That it seems to me is a burden of the prosecution to show. It 
was brought out by one of the prosecution's witnesses, Lieutenant Miki, that 
the investigation was made by the Gendarmerie. The Gendarmerie was not 
shown to have any connection with the Mukden prisoner of vyar camp. It has 
also been brought out by that same witness that these men were executed 
for killing a policeman and that their court-martial was the result of that 
offense. Such an offense would be punishable in our own court-martial 
system by the some sentence. I repeat again, the prosecution has not 
shown any of the following essential things; that the trial was unjust; 
that the sentence was illegal or th'-t the accused had anything to do with 
it from the beginning to the end. The burden of proof is on the 
prosecution to show these things and he has completely failed to do so. 

The other things — there are other things but these are the impor¬ 
tant ones I think and I think the Commission will agree — the other things 
are inconveniences, to a large extent. The lack of getting mail on 
time; the lack of church services and such things as that. 

There have been numerous times when circumstances even in 









civilian life have taken such things as those outside of the hands of in¬ 
dividuals. Certainly in war tine that is definitely true. It has been brought 
out on the other hand that there were recreational facilities, that the men 
played foot ball, basket ball, volley ball, every afternoon when they care 
back froo y/ork in the factory. They were suspended fron doing that for c. 
while as a nass fom of punishment but that is the sort of thing that happens 
in a basic training coup,- If sooobody violates a restriction or order of the 
camp that may lead others to do the sane, mass punishments are a v: ell known 
fact and not a violation of the lav/s of r, ar or a war crime. 

The defense is not contending that a prisoner of war camp is a pleasant 
place; that it h-s the appearance of hone or that it even appeared in the eyos 
of the prisoners of r^r to have had the attractiveness of their own base which 
they had left in the Philippines, even t hough fried nothing but fox¬ 

holes; It was not pleasant. The defense does not contend it wag pleasant 
but that is the condition of a prisoner of war ca">p. The defense contends 
that t.ho prosecution has utterly failed to make out a case against the accused 
and respectfully requests the Commission to dismiss the charge. 

PROSECUTOR: May it please the Commission, I do not no’- intend to make 
my closing argument. . T would like to just briefly, however, point out so"\e 
of the obvio US fallacies in the argument presented by the defense. First the 
defense very carefully overlooked the fact that seventeen Americans were 
killed in an air raid at this camp on December 7, 1944; that the Americans 
had not been permitted to dig nir raid shelters. The evidenco is that all 
the Japanese had at least a trench to got in but net one singlo American 
had any protection. The defense, however, has come closfer in his spooch to 
summing up the position of the prosecution and has done it go eloquent¬ 
ly that I would like to roughly quote. 

Defense, after explaining and commenting on the evidence about the Americm 
prisoners having suffered in coHbat and having been sick and ill, which we 
very frankly admitted in the beginning, said this: "They" referring to the 
American prisoners "were almost bound to die." "Almost bound"? "What thev 
needed was modern medical attention." That isn't an exact quotation but 
pretty close. That is one of the main contentions in our case. These men 
were in bad shape but they were not dead and when they were brought there 
apparently even the defense concedes there was some chance t^ey might survive 
if they were given proper treatment. As far as Colonel Matsuda being in any 
difficulties to provide the necessary medicines and so forth, that is certainly 
a matter that would have to ba presented by way of defense. We J on't have to 
show that t^e medicines were not present nor also that he couldn't get the 
medicines. 

In that connection I would like to point out the situation in relation 
to Dr. Oki in Prosecution's Exhibit #22, the statement of Dr. Herbst; Ke 
said, "Dr. Oki could not stand to see the suffering of the American Prisoners 
of War." Now Dr. Oki "as an underling to Captain Kuwashima and was a Japan¬ 
ese doctor attached to the hospital, and he couldn't stand to see the suffer¬ 
ing and went out and got medicine, paying for it out of his own pocV.et, 

This wn9 not a camp in a battle field where supply lines could be cut. 

It ®’as located right in Mukden. I would like to point out to the Commission 
that these American prisoners are not, condemning these two accused because 
they are Japanese. Thev are being condemned for what they did. This man, 

Dr. Oki, was Japanese end he ^as been praised in these statements. Ho has 
been commented on very favorably by Colonel Hankins. They are not being 
tried because they are Japanese and to my mind it is important t^at keep 
that in mind. Dr. Oki, even though ho was only n lieutenant in the Japanese 
army, he could do something, and he did it. Due credit was given him. 


As far as Miki keeping the Camp Commandant from learnipg what was going 
on in the camp, he loft in 1943 and the camp continued for almost two years 
after Miki left,. The evidence is undisputed that Red Cross medicines were 
there and unavailable for a long time. 

The evidence is undisputed that some five hundred pairs of shoes arrived 
in camp in the summer of 1944, yet in the fall something over one hundred men 
had no shoes. The defense would have you believe that those responsible, that 
their inability to supply medicines and shoes were due to the fact that the 
Japanese were losing the war. What wa3 the record on that? In 1942, Japan 
was running wild. In 1943, the same situation pretty well continued. They 
were in possession of practically the world's supoly of quinine along with 
other drugs. In 1944 there had been no serious inroads mado against the 
Japanese, It really wasn't until 1945 the Americans were able to make any 
inroads against their positions. Certainly wo don't have an isolated camp 
off in a battle field. We have established t^at it was located right in a 
large city. We have established that the Kwantung Army was close by with a 
largo hospital. Certainly they had medicines available. 

Defense has attempted to point the blame on Colonol Hankins for not 
informing Colonol Matsuda. Colonel Hankins explained he had been instructed 
not to discuss any official business on thaso visits that Colonel Matsuda made 
to him; that all business should be transacted through the Superintendent 
Officer. We have evidence undisputed that numerous complaints were made and 
nothing done about it. Defense overlooks the fact that Colonel Hankins was a 
prisoner of war. He was not in position to walk up to Colonol Matsuda and 
shake his finger in his face and say "wo ’"ant this done". 

Defense has made much of the inspections that "ore conducted by Colonel 
Matsuda. The first inspection was not made until after eighty-five 
men had died in this camp. Following the inspection they received a few boxes 
of fruit and apparently a few bottles of medicine. Defense would have you 
believe Colonel Matsuda knew nothing about these conditions in camp. Certainly 
if ho conducted these inspections he couldn't help but know how these men were 
living. Ho attended all the funerals. He knew the men wore killod in the 
air raid. Ho knew the men were dying. The evidence is in the record on that. 

He knew about, these three men who escaped and were brought back and executed. 

The evidence on that is that throe coffins were made and placed in front of 
Headquarters the day after the escape and when the three man wore brought 
backj Colonel Matsuda went with them around the camp. They were in a very 
serious condition and all tied up and the Colonel went with them, and next is 
the alleged trial, and following that we have Mikl's description of the execu¬ 
tion, At that execution there were three representatives of the camp, the 
medical officer, Kuwashima; the camp Superintendent. Officer, Miki, and another. 
That certainly shows that Colonel Matsuda knew, and Captain Kuwashima made a 
statement which was out in evidence in which he said the Colonel was the man 
who gave him his orders as far as the execution was concerned. 

As far as Colons] Hankins being a spokesman for the ca^p, the International 
Law requires that the senior officer be the spokesman. Thera was no con¬ 
cession by Colonel Matsuda in that. 

The statement of Dr. Horb3t statos that the men didn't have sufficient 
clothing and that caused a great deal ^f the suffering. I am wholly at a loss 
to understand the defense' reasoning in the argument. I would like to point 
out that the charge alone is what we are trying. The Bi 1 ! of Particulars is 
only for the information of the defense so that they would know what type of 
case would bo presented and be able to prepare their defense. This Commission 
would make no finding on the Bill of Particulars, oven if the Commission 
assumed thep was no evidence to tie in any part of the Bill of Particulars, 
wh^ch I don t think is true. So I think the entire matter is governed not by 


the dissenting opinion but by the majority opinion in the Yamashita caso. 
Defense very carefully turns over to Justice Murphy's opinion where some 
of those things wore considered, such as supply lines, insurmountable diffi¬ 
culties, failure to obey orders of the superior officer, and so forth. Those 
were in the dissenting opinion but we go by the majority opinion necessarily 
and this paragraph, in addition to the paragraph that I read in the beginning 
governs the trial of this case, rending from pngo 9 of the Yamashita opinion: 

"It is evident that the conduct of military operations by 
troops whose excesses are unrestrained by the orders or efforts of 
their commander would almost certainly result in violations which 
it is the purpose of the law of war to prevent. Its purpose to 
protect civilian populations and nrisoners of war from brutality 
would largely be defeated if the Commander of an invading Ar^y 
could with impunity neglect to taka reasonable measures for their 
protection. Honco the law of war presupposes that its violation 
is to be avoided through the control of the operations of war by 
Commanders who are to some extont responsible for their subordinates." 

I therefore submit that the motion of the defense is entirely without 
foundation and should bo denied by this Commission. 

DEFENSE: (Lt Kirby) I will just try to answer a few of the things that 
were brought up by the prosecution. First of all the fact of the Ameribans 
being killed in an air raid. Prosecution hag brought out this point and 
talked os if the Americans had begged and were refused. The opposite situ¬ 
ation existed. The Americans said they didn’t want the air raid shelters 
because it would interfere with their baseball diamond. There was no reason 
to fix air raid shelters because there was no thought thatf^^fould come to 
that camp. There is no failure of duty there. It was brought out by the 
prosecution in quoting port of the argument, — 

PROSECUTOR: If it please the Commission, I don’t like to interrupt an 
argument but I think the matter about the baseball diamond should be corrected. 
The evidence should be followed on that. The evidence shows that a speech 
was made by Colonel Matsudn in which he stated that the Americans requested 
that the baseball diamond be not torn up but Colonel Hankins denied that he 
or any other officer had made any such request. I think the facts should 
be stated correctly on that. 

COLONEL MALLAN; The Commission again calls attention to counsel to 
stay within the evidence. 

DEFENSE: (Lt Kirby) I am trying to do that. Sir. I don't recall that. 
Maybe it is in the record but I don't recall that it came out in the evidence 
that the men requested to build air raid shelters. I do not remember that* 

I do remember +he statement brought out by Colonel Matsuda that the men 
requested to bo permitted to continue the use of the diamond rather than 
build shelters. 

Regarding the men who were sick, the prosecutor quoted back part of 
my argument that the men needed "export medical attention and medical 
supplies". I will repeat that they did need expert medical treatment. But 
was it the duty of the accused t" restore those men back to health? That 
would bo fine, but was it a duty on him to take such methods? The duty is 
not on the accused to do something entirely outside of his power in a prison 
camp. It has not been shown that he failed to tak© methods within his power. 
The same with the uurchase by Dr, Oki, with the purchase of medicines, out 
of his own personal funds. There i3 no duty to provide medicines out of •'•our 
own funds. That is very fine if Lieutenant Oki could do that and had the 
funds and a place TO hero l,r! could obtain the rodlcine. The defense contends 
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that the accused was limited in his dutv to provide such ^odiclnes as ho 
oould get from the supply units of the Airy. The prosecution has not shown 
that he failed to provide any medicines that were within his power to provide* 

With regard to Colonel Hankins, the prosecutor said that. Colonel Hankins 
couldn't shake his finger in the accused's face and sq w such and such things 
were going on. Defense doesn't contend he could hut defense submits that 
Colonel Hankins was the spokesman and the accused had a rigrt to rely on hir 
end believe that as Colonel Hankins was spokesman ho would bring such things 
to his attention, particularly luring these conversations ho had with him. 

Ha mentioned also this trial of the escaped convicts, beg your pardon, 
escaped prisoners of war and it was brought out by the prosecution that there 
were representatives from the camp at the execution but he at'11 has not 
shown a connection between the camp authorities and the trial nor has he 
shown that the trial ms illegal. It was admitted in the prosecution's 
testimony that this was a trial for curler for which act, even in the American 
Army, there would bo a trial and punishment. 

The prosecutor accused the defense of quoting from the dissenting opin¬ 
ion in the Yar.nshita case. I don't think the defense did that at all. In 
fact the particular part of the majority opinion which the prosecution read, 
the defense is going to read. Defense thinks that is a very important para¬ 
graph in this opinion. I v/ould like to point out to the court the words: 

"It is evident that the conduct of militarv operations by 
troops whose excesses are unrestrained hy the orders or efforts 
of their commander would almost certainly result in violations 
which it is the ournosc of the law of war to prevent. Its purpose 
ic to protect civilian populations and prisoners of war from 
brutality would largely be defeated if the Commander of an invading 
army could.with impunity neglect to take reasonable measures for 
their protection. Hence the law of war presupposes that its viol- ' * 

ation is tQ be avoided through tho control of,the operati ons of war 
by Commanders who are to soma extent responsible for their sub-, 

" ordinates." 

T woyld also live to read this r-regraph: 

"It is plain that the charge on which petitioner was tried, 
charged him with a breach of his duty to control the operations 
of the members of his command by permitting thor to commit the 
specified atrocities. This v/as enough to m-.quire. the Commission 
to haar evidence tending to establish the culpable failure of 
petitioner to perform the duty imposed on.hi* by the law of war 
and to. pass uoon its sufficiency to establish guilt." 

That is what I am talking about, that it. has not been shown that the 
accused failed to take reasonable measures for tho protection of the prisoners 
of war at the Mukden Camp. He did what "ns in his po v 'or n r.d ho has not 

been shown to have failed to do v’hat wa3 in bis newer. With regard to the 
acts of mistreatment, he made inspections. It has not been shorn that he 
saw anything at this time and it is reasonable to oxpeet that if mistreatment 
is going on you. will observe it end if you don’t then it doesn't seem to be 
the burden of the accused to be ronping around the camp looking for such 
things. It is reasonable to exnecP^b spokesman for the prisoners of rrar 
would call to your attention rupPHPirts which had been committed. 

For these reasons the defense reouesta that its '-otirn he granted. 

PROSECUTOR: Prosocvtion has no further argument. 


1 ?/ 







COLONEL MALIANt The Commission will recess. 

("/hereupon, at 0930 hours, the Commission reoessed and reconvened at 
0950, after discussing the motion in closed session, at which time all the 
members of the Commission, the accused, prosecutor, defense counsel, inter¬ 
preting staff and official reporter resumed their seats in the court room.) 

COLONEL MALLAN* The court will come to order. The Commission is now in 
session. 

The motion made by the defense to dismiss the charge against Colonel 
Matsuda is denied. Proceed with the case. 

DEFENSE* (Lt Kirby) The defense makes an opening statement in the case 
against Genji MnTSUDA. With regard to this accused, the defense expects to 
show th t the food allotment, medicines and other supplies at the Mukden 
camp were not within the power of this accused to control; that he had to 
take the regular issue of such things in much the same manner as any Army 
unit has to take supplies issued by order of a higher authority. Also that 
he had no knowledge of the beatings and mistreatment that were alleged to 
have taken place in the comp, and that he hod no suspicion or even reason to 
suspect that such things wero going on; that from time to time, in fact 
repeatedly he cautioned his officers and non-commissioned officers in the 
camp never to mistreat the prisoners of war, never to exercise upon them any 
punishment that was not meted out to them in accordance with regulnr 
procedure and never to commit any acts of violence or in any way to mistreat 
them. The defense will show th-.'t he positively stated this to his men time 
and time again. It will also show that he performed the duties of Camp 
Commandant under the rigors of war time limitations and did as well as he 
could within those limitations. The defense expects to sho" that during a 
large part of the time that the beatings were going on as well as many of 
the other things alleged in the Bill of Particulars, the accused was a 
patient at the Military Hospital in Mukden and was not able to perform his 
duties at the camp. The defense further expects to show that the three 
accused who were executed for escaping from camp were executed by order of 
a military court-martial over which the accused had no control; that he 
could not appoint it, had no power to appoint it, had no po'-er to enter 
into its conduct or the deliberations, findings or sentence of the court; 
that he had no knowledge whatever of it and it was a matter entirely out of 
his hands. The defense, in brief, expects to show th t the performance of 
duty by the accused in this case was in every way up to what could be 
expected in the performance of duty by any officer engaged in the performance 
of a similar duty under like circumstances and in a like situation. 

The defense would like Colonel Matsuda to take the stand as its first 
witness. 


GENJI MATSUDA 

one of the accused, took the stand in his own behalf, was examined and testi¬ 
fied through interpreter, Captain Ryong C Hohm, as follows* 

DIRECT EXAMINATION 

Q (By Lt Fuller) What is your religion? 

A Buddhism. 

Q Do you understand that you are to tell the truth to this Cimmission? 

A Yos. 

Q are you able to take this oath* "In ecc rdance with my conscience I 

swear that I will tell the truth, I v/ill hide nothing and I will conceal 
nothing 1 ? 

A Yes. 







Q Do you understand what is the difference between right and wrong? 
A Yes, 


(Whereupon the oath of affirmation «-as administered to the witness. 

Clyde WaVataVe interpreting.) 

Q (Bv Lt Kirby) Colonel Matsuda, wbac is your full name? 

A MATSUDA, Gonji. 

Q What is vour age? 

A Fifty-nine. 

Q Prior to your rapt lie at. ohe end of Lie war vuj voro a Colonel in tho 
Japanese Army, is oha- 1 . rot c- mot? 

A Yes. 

Q Will you give a brief hlsbory of your military background? 

A In 1909 I was commissioned an officer, graduating in the Military Academy 
school and I spent >f nir years in foe ormy in Japan nropor, seventeen 
years in Korea, six yearn in Japan oroper again, two years in Menchuria, 
six years in Japan nroper again, two years in Okinawa, one year in North 
China and three yea .'3 at the Mukden Prisoner of War Camp. 

Q I do not know If it "-a3 a matter of cans lationj, hut are you sure it was 
1909, or was it 1911 you graduated from the Military Academy? 

A 1911 is right. 

Q When did you arrive au Mukuen OauiM 

A December 1st, 1942. 

Q In what capacity did you com: 1:0 that ea-or? 

A Commander of the Mukden Prisoner of War Camp 

Q Whom did you relievo as Owcmi',. 

A Colonel Matsuyama. 

Q Who appointed you Comma.idar?, of that camp? 

A I was assigned to the vv, \r ..vjy Army Headquarters by tho War Department 
and I was appointed Camp Commandant fr 1 ' the K’-antung Armv Headquarters. 

Q How long did you renain Commandant at ths ffukden Camp? 

A Approximately two years and nine months.. 

Q At what time — at what dace did «-our tenure of office stop? 

A August 20, 1945. 

Q To whom were you responsible v-Mio vou ware ComrarHant at this camp? 

A Do you moan my superior officer? 

Q Yes. 

A Commander of tho ^mnntung Army. 

Q Did that condition exist up until the 20th of August 1945? 

A Until I was taken in custody by the Soviet Fmccs, it was. 

Q At the time you arrived at tho Mukden Camp, how many orisoners of ^ar 
wen there there? 

A There were 1284 prisonors nnd out of that *•- one hundred out of that 
number — one hundred prisoners v;&ra British prisoners of vo.r. 

Q Whnt had the Mukden Camp boon before the timo it was a prisoner of rnr 
camp? 












A It "*as a garage used for the army vehicles — motor unit. 

Q Wore there Japanese soldiers hillottod in that garage or motor unit? 

A Yos, that is what I heard. 

Q During tho time you ’•■ere Commandant, were more camps added under '"•our 
Jurisdiction? 

A That was the only one. 

Q Weren't thero divisions made in that camp at a later date? 

A Threo additional branch comps r?ero constructed in May and August of 

1944 , after we moved into tho now camp, 

Q And what date did you move into the ne v ’ camp? 

A Tho latter part of July, 1943. 

Q Were you in charge of any camps outsido of Mukden? 

A I was. 

Q What were the names of those ca^ns? 

A The first branch camp in Talksto and the second branch camp in Hsian. 

The Chinoso name / is Chung Chao Tun. 
for Taikato 

Q Where were those two camps located? 

A The first branch camp in Chung Chao Tun was in a northwest direction 

from Mukden about six hours ride on tho train. Tho second camp in Hsian 
was northeastern in direction from Mukden and it took about sevon hours 
by train. 

Q Will you toll what happened at the time you assumod command of tho 
Mukdon Camp? 

A On tho day of my arrival at the camp I gathered all of my subordinates 
together and gave them a talk — a lecture — instructions. 

Q What 4 attractions did you give them? 

A First I introduced myself to all the officers and soldiers and after that 
I instructed on the policy regarding the treatment of ori.soners of war. 

Q What policy was that? 

A policy regarding the treatment of prisoners of ^ar was to treat thorn 

with all possible H.ndnoss and not to regard them as enemies and also 
with regard to sick patients they should be given every’’ possible treat¬ 
ment to cure them, of their illness and I also added that no prisoner 
should ever bo mistreated and if my subordinates were caught in that 
act, they would be punished. 

Q What did ”ru fin* to be tho condition, - the health condition of the 
prisoners of war when you arrived at tb.3 camp? 

A The condition - health condition of tho camp was very bad. 

Q Did you take any action to attempt to correct that crnditi.cn? 

A The former Commandant of the camp, Colonel Matsuyama, in his reoort it 
was stated that the present medical doctor of the camp was not qualified 
as an oxpert and I, seeing all the patients, believed that we should 
have a bettor qualified doctor so I personalia on December 2nd, the 
following day after my arrival, went to see the Chief of Staff of the 
Krantung Army regarding this matter. 

Q What did tho Chief of Staff do, if anything, "S a result of vour seeing 
him? 









A Than the Chief of Staff, the hand of the Kedical Bureau and Captain 
Kuwashima came to the camp and aft^r seeing the condition, the Chief 
of Staff left Captain K^ashi^a at tho camn as a -nedical doctor. 

Q The previous ™odical doctor was relieved, is that right? 

A Ho mas transferred to another olaco. He had a slight case of nervous 
breakdown it seems. 

Q Did you know Captnin Kuwashima prior to the time he was appo’nted 
medical officer at the camp? 

A No, I did not. 

Q As Camp Commandant, ’ere vou given any — or mere you obligod to follow # 
any rules or regulations? 

A I do not ouito understand yr>\xr meaning. 

Q Were there any established regulations "bleb were given to you by the 
person ™ho appointed ”-ou as Commandant of the Camp? 

A Thore was a regulation — rules and regulations already established by 
Colonel Matsuyama. 

Q I will refer you to this, Colonel, (handing witness a document in 
Japanese) and ask you what it is? 

A This is the regulations regarding the treatment of prisoners of wax 4 . 

Q Did it have any connection with your camp? 

A It did but when I received these regulations — this book, it was so"o 

time in the spring of 1944. 

Q Wore you supposed to follow the regulations in this book? 

A I must follow tho article which is stated in this book hew the Camp 

Commandant must conduct the duties of the camp. 

DEFENSE: (Lt Kirby) I would like to have this marked for identification 
purposes as Defense Exhibit #1. 

accurate 

COLONEL MALLAN: For tho purnode of more / identification, why not 
label them alphabetically instead of numerically? 

DEFENSE: (Lt Kirby) All right, Sir. Defense Exhibit "A". 

(Document so "arked.) 

Q Colonel Matsuda, will you explain how food was issued to the camp? 

A The principal dish which is rice, and other foodstuff, side dishes, 
the amount and the cost wewe all provided by the Commander of the 
Kwantung Army. 

DEFENSE: (Lt Kirby) (To interpreter) Is he finished or does he have 
more to explain? 

A I will now try to give something in detail. 

DEFENSE: (Lt Kirby) I will ask the interpreter to interpret as he 
goes along. Don't let him talk too long before y^u stop him. to interpret. 

INTERPRETER: Yes, sir. 

A With regards to the principal food, that is rice or cereal, the offieors 
received 300 grams of Hour per day and an additional 150 grams of 
cereals. The non-commission officers received 450 grams of flour per 


day and an additional 170 grains of cereals. 

DEFENSE: (Lt Kirby) I would like to toll the interpreter again, naybo 

it would be better to tell the witness to make one statement and you inter¬ 
pret it and then he wake another and vou interpret, until he is finished.) 

A (Continued) For patients and laborers, prisoners of war who wont to 
the factory, they provided an additional lf*0 grans of cereals. Some¬ 
times flour can bo replaced by cereals. That is all, 

Q When you speak of principal food what do you mean? 

A Principal food is broad, vegetables and other foodstuffs aside fro"’ 

sweets. 

Q Are there any secondary foods? If so, what are they? 

A That is the Army regulation and we cannot put any additional things in 
the regulation. 

Q I don’t think you understood the question. I want to know if there is — 
if there are such things as secondary foods. You mention these as prin¬ 
cipal foods, I want to know if the Japanese consider any certain food 
as secondary foods? 

A Prisoners were allotted 39 and 9/l0 sen daily to buy their foodstuff 
and the socondary foodstuffs are bread, moat, vegetables and other food 
aside from sweets or candy. 

Q I believe, Just to get it straight, you mentioned before something about 
vegetables being among the principal foodstuff. Are vegetables now 
considered among the principal foodstuffs or among the secondary food¬ 
stuff? 

A Bread is a principal food. Vegetables are secondary food. 

Q When ycu say bread, you ’*oan flour as well? The makings of bread? 

A As I said before bread is made from flours and cereals. 

Q Now was there any allowance made for the obtaining of secondary food¬ 
stuffs as described by you? 

A One vear's budget was sent to a ban> fro*’" the Arm'' Headquarters. 

Q How was that budget made up? 

A Thirty-nine and nine-tenths sen were allotted to each prisoner of ^?r 
per lay* According to this basis the budget was made for one year? 

Q Who made the budget? 

A The head of the accounting faction of the Kwantung Army. 

Q Did you, as Camp Commandant, have any control over tho Kwnntung Army 

and actions taken by it? 

A I had the right to demand from the Array the allottnont for the handling 
of the prisoners of war. 

Q Did you submit reports of tho number of prisoners and so forth to tho 
Kwantung Amy? 

A I did. 

Q How often? 

A Each month, 

Q What did those reports state? 

A Tho condition of the prisoners health condition, sanitary condition of 
the camp and conditions roparding the patients, also those prisoners 
that had died ar> included in thto renort. 






Q Did that report show the number of prisoners of war tho cnp? 

A Yes. 

Q Did the accounting office of tha Kwantung Amy make up its budg.it from 
the raport submitted by you? 

A I do not know about that but I believe they usod that as a basis. 

Q Did they have any other basis for making up their budget that you know of? 

A I believe they make the budgat after estimating the cost of food and 
desks and miscellaneous things. 

Q They set the amount of the budget, is that correct? 

A Yes. 

Q Did you as Commandant of the prison camp do anything to increase tha 
budget? 

A I cannot. 

Q The flour and cereals and other grain which you. spoke of as the prin¬ 
cipal food, hor was that issued to tha cn™p? 

A By the order of tha Commrndar of the Kwantung Amy, rice, tho principal 
food, is passed to the camo from tho Army Supply Depot. 

Q Are they passed as rice and as flour or is the money to buy them passed? 

A As rice and as flour and not money. 

Q Now you had authority in the camp to draw on the budget, or will you 

explain, maybe that will be a better way of putting it, how the camn 
would draw against the budget? 

A When secondary foodstuffs are bought the mcney is drawn fro™ the bank 
where it is there. 

Q Who would draw it? 

A One accounting officer who is tmder my command. 

Q When drawing this money for the purchase of the secondary foods, would 

he have to submit any vouchers either to the bank or to the Xwantung Army? 

A Whon drawing the money the officer just goes to the ban 1, and draws out 
tho money, ha doesn’t have to do anything. 

Q Xs any accountability either made to tho bank or to tho Kwantung Army 
as to how the money is expended? 

A Yes, each month. 

Q Explain what is done, 

A Before any secondary foodstuffs are bought by the camp, an account .. is 
taken fro™ the grocer and after this account is ta%on°in nbtalY,/su?$ 
as vegetables, side dishSS, f° 1 “^Written in the document in detail, 
then a paid bill — a receipt is given by the grocer, and these two 
documents are sent to the Kwantung^adquarters accounting section. 

Q Have you examined the accounts that have bean sent to tho Kwantung Ar™y 
Headquarters? 

A Yes, T see it each time because the account must have my chop. 

Q Was the full amount of the food budget usod by the camp? 

A Yes, it was used ns ordered. 

Q Was there any may for you to increase tho amount of food which mas deter¬ 
mined by the Kwantung Ar™y as tho allotment for tho prisoners of war in 
the ca™p? 
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A No, I cannot do it, I have no authority to do that, 

Q Hov; '’’are medical supplies obtained in the camp? 

A Tho modical supplies are available fro*" the hospital, through my name. 

Q Who was in chargo of determining the amount of medical supplies needed 

in the camp? 

A The camp doctor — camp medical doctor estimates hovf much supplies are 
needed in the ca"p and he writes out the estimation for mo so I can 
request tho hospital for tho necessary supplies. 

Q Did you over make any inspections of the patients or the health con¬ 
ditions, yourself? 

A Yes, quite often, 

Q Did you evor request that outside inspections bo made? 

A Yes, I have, 

Q By that I mean inspecting parties fro*- medical authorities not connected 
with the camp? 

A Yes. 

Q Why did you make such requests? 

A Because there were "any patients. 

Q How often did inspecting parties — medical inspection parties, come to 
the camp? 

A The head of the nodical bureau of the Kmantung Army Hoadauartors, in¬ 
spected the camp once; ths Superintendent of the :*ukden Army Hospital 
threo times and the quarantine squad sent by the Kmantung Army Head¬ 
quarters, twice. 

Q Was anything done to improve tho facilities for caring for patients as 
a result of those visits? 

A There was quite an improvement. 

Q What particularly was done, if anything, if you can describe things 
that v/ore dono? 

A First thing we did ’-'as to increase tho food allotnent, also to increase 
the health personnel of the camp, to prohibit prisoners of war from go¬ 
ing to the factory to work and y/o gave them a special allotment of 
rice bran and chen-a-sho-do. It is a liquid made from grass to prevent 
dysentery. It "as given in place of tea to the prisoners. Also sugar 
and soya hoans were allottod to the prisoners. 

Q When you speak of prisoner* in connoetion with this question which I 

have as v ed, are you speaking of those prisoners who were patients or to 
prisoners generally? 

A The increaso of food and prohibiting of prisoners to mork in the factory 
were directed among the general prisoners. Tho patients wen given 
special food. 

Q Will you explain hov: you were able to increaso the food allotnent 

A There was no other budget to increaso the food allotment so I in¬ 
dependently, without any authority, took son money from another hud- 
got and raised the budget of tho secondary foodstuff. 

Q What about the procurement of medicines and drugs, in whore,charge 
was that placed? 

A Medicines were received or obtained from tho Mukden Army Hospital bv 
Contain Kuwnshi" , a who went to obtain thfcsa Nodical supplies through my 
name — with my namo. 
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Q What about the physical apparatus or actual physical facilities of the 
dispensary and camp hospital, were any improvements made in them? 

A There was a great improvement in the dispensary and later I recall 
that it became os good as a small branch hospital . 

Q Have you had any medical training, yourself, Colonel? 

A No. 

Q Was there any improvement in the general health of the prisoners as a 
result of the bettered facilities in the hospital and t>o increase of 
food, that you spoke about? 

A Yes, it was a great improvement and they gained weight steadily. 

Q Who had charge of the surgical care of the patients? Who had charge of 

providing surgical care for the patients who needed it? 

A Captain Kuwashima and I believe Captain Shnbart who was an American 
prisoner of war. 

Q Did you ever roceivo any complaints from Captain Shebart or any of the 
other American doctors or from anyone as to an inadequacy in the facil¬ 
ities to handle patients? 

A No. 

Q Upon your arrival in camp did you hnvo any discussion about the health 
condition or the patients? 

A Yes, I have. 

Q Have you, or have you not already described to this Connission the result 
of that talk? 

A No, I did not explain anything yet. 

Q I would like you to explain, then, what you are referring to now. 

A I heard the following from Colonel Matsuyama. I heard there were 1200 

prisoners of war sent from the Philippine Islands, nany were already 
undernourished in the -Philippines and the majority of them vraro quite 
ill. During their journo?; from the Philippines to Mukden, ton patients 
wore dropped off in Formosa because they wore too ill to continue thoir 
journey. Also the condition, the health condition in the ship was very 
poor. After reaching Fusan, Korea, ono hundred eighty more patients 
were left there in a hospital because the?' could not also continue the 
trip. Upon reaching Mukden station, most of the prisoners were so weak 
due to poor honlth that the?; could not even hop on to the truck b?; 
themselves, and in such condition the camp — Mukden Prisoner of War 
Camp, received the prisoners from the Philiopines. 

Q As a result of that conversation with the previous Commandant, did you 
taka any action to improve health conditions in the camp? 

A That is the reason why, as 7. Mvo mentioned before, I increased the food 
allotment increased the health personnel# exchanged medical doctors 
and other things. 

Q Did you, ns Commandant of tho Camp, Colonel, "aka any inspections of 
that camp? 

A Yes, ouits often. 

Q Did you make any regular inspections? 

A I planned it so I could have an inspection every Saturday. 

Q What did you inspect at these times? 

A At times, sometimes I would inspect the barracks or again the dispensary 
or the supply warehouse, or again, the kitchen. 
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Q Do you m®an that one Saturday you would tako one place and anothor 
Saturday another? Do you mean when you say that you would sometimes 
inspect one place or anothor that ”ou would go fro*" one spot to another 
and pick a place for each inspection? 

A Yes, that is corroct. 

Q Who would accompany you on these inspections? 

A All officers accompanied me, including non-commissioned officers. 

Q Did you make any reco-mendations for things to be changed or improve¬ 
ments to he mad9 or any other changes as a result of these inspections? 

A Yes, many times. 

Q Wore the recommendations carried out, do you know? 

A Yes, I believe thev wore carried out. 

Q Did you ever have any — did you havo any meetings with the officers and 
non-cormissirnod officers of tho camp? 

A Every Monday morning I gathered all the camp personnel together and 

gave them some instruction, I also on Saturday, I dinod together nith 
the officers and non-commissioned officers of the camp and gave thorn 
some regulations or instructions. 

Q At these meetings that you have spoken about with the officers and 

non-commissioned officers of the ca^p, did you give them any instructions 
with regard to the manner in which they were to treat the prisoners? 

A Yes, many times. 

Q What did you tell them? 

A I specifically spoke to my subordinates that prisoners 3hould be treated 
with all possible kindness and that they are not to be kicked or struck 
at any time. And I also gave them oxamplos that if you should strike 
any prisoner, drastic conseouences could arise from this action and I 
gave thorn, facts about what happened somo time ago. 

Q When you said drastic consequences would hanpen, didyeu mean that you 
would take some action or what did you mean? 

A I always told them that they would be punished if they were caught in 
the act of mistreating the prisoners. 

Q Besides these regular inspections.which*you made on Saturday morning, 
did you make any other inspections of a casual nature? 

A Yes, quite often. 

Q Did you on either the -- at either the ti^es you -- at any of tho times 
you made either the regular inspections o£ the casual inspections, see 
any act of mistreatment by a member of your camp to a prisoner of war? 

A Absolutely no. 

Q Did you havo any reason to suspect that there may have been acts of 
mistreatment by Timbers of your camp to the prisoners of war? 

A T did not have any doubt as I lectured my subordinates regarding the 
treatment of the prisoners. 

Q What do you mean when you say vou did not have any doubt? 

A I believe that my subordinates did not mistreat the prisoners. 

Q Did you have any knowledge that such mistreatment might have boon taking 
place? 

A Wo, I did not. 
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Q When you Arrived at fiukden Camp, who was tho Superintendent Officer 
of tho cn-p? 

A Liout3nant MiVi. 

Q Did you ’mow Lieutenant Miki before that data? 

A No. ' 

Q Did you appoint hi*” Superintendent Of floor? 

A It was Colonel Matsuyama. 

Q I would like you to explain, Colonel, the method tr r which disciplinary 
punishments were administered to those prisoners of war who committed 
infractions of tho rules. 

A ’’Than a prisoner did something wrong, tho Officer of tho Day, if ho 
should discover the act, conducts an investigation. Then this is 
reported to the Superintendent Officer. The Superintendent Officer 
follows up and conducts further investigation of this condition. 

Then the officer wakes out a report and this report is presented to 
the Camp Commandant. After reeding through the report, I note out 
tho punishment to tho violator, that is, nnv prisoner of war who 
violates rules and regulations. This is only ordinary punish." 3nt 
conducted within tho Jurisdiction of tho camp and not crininnl punish¬ 
ment. 

Q Where is the sentence or punishment ns adjudged by you announced to 
the prisoner? 

A In the office of the Superintendent Officer. 

Q Is it your job to give the punishment in such cases ns you doer, appro¬ 
priate, after examining the investigation report? 

A Criminal punishment is not within my authority but, however, ordinary 
punishment — disciplinnry punishment can be conducted by wyself so 
I cany’ 1 out tho sentence. 

Q I am not talking in any of this time about criminal punishment but 
about disciplinarv punishment. Is the accused present when you 
announce the sentence? 

A Yes. 

Q Who else is generally present? 

A The prisoner stands in front of re and to my left Is Major Hankins 

with another non-commissioned officer who is in charge of the barracks 
and to the right of me is the Superintendent Officer and t^e others 
who ware present in this room. 

Q Is the accused asked an"' questions or allowed to make any statements? 

A No. 

Q Now the procedure which you have just described is the procedure for 
giving all disciplinarv punishments, is that correct? 

A Yos. 

Q I want to ’enow if that is the procedure ,,T hich is followed in the giving 
of disciplinary punishment to Japanese soldiers in the Japanese Army? 

A It is the same. 

Q Do you have the authority to punish what you have termed criminal acts 
by such a punishment or such a procedure? 

A I cannot. 

Q What do you refer to as these crimes which you cannot punish? 
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A A criminal offense is handled, — is conducted according to tho law 
but however disciplinary punishment is within my authority so I can 
conduct that as I please. 

COLONEL MALLANj The Commission rill recess for ten minutes. (1130) 

(Whereupon at 1130 holers the Commission recessed and reconvened at 
1145 hours, at which ti^e all the members of the Commission, tho accused, 
prosecutor, defense counsel, interpreting staff and official reporter 
resumed tbeir seats in the court room. The accused, Genji MATSUDA, 
resumed his seat on the witness stand. Clyde Wakatako, interpreted.) 

COLONEL !'ALLAN: The court will come to order. The Commission is nor 
in session,. 

DEFENSE: (Lt Kirby) Tho witness is reminded he is still under oath. 

DIRECT EXAj.'INATIC N - Continued 

Q (By Lt Kirby) Colonel M atauda, will you tell the Commission what you 

know about the escape of three prisoners of war from the Mukden Prisoner 
of War Camp about 1944> I believe it was. Correction, it was 1943. 

A There wore some rumors going around the camp that so’ie prisoners were 
going to try to escape. However, I had full confidence that no atto ’pt 
was going to be made. It was early in tho morning of June 23rd, 1943, 
that I received a telephone call saying that throe prisoners had escaped 
fro" tho camp. Upon receiving this news, T immodiately wont to tho 
camp. As was reported, when I arrived at the camp, the three prisoners 
were gone. I tried somehow to investigate or tried to find where 
prisoners escaped to, but I could not do that* After this incidont "any 
rumors were go ing around the camp that there were going to be further 
escapes carried out by the prisoners, and in order to quiet these 
rurors and the feelings the prisoners had, I toll the prisoners that 
the throe escapees were captured two days later. However, tho prisoners 
somehow found out that I was tolling a lie. Then in order to put a 
scare into them I announced to the prisoners that if anyone escaped 
and if they wore caught, they would be punished by the military court- 
martial and in order to fool them I constructed or built throe coffins. 
However those three coffins wo~o burned that very evening. The day 
they wore constructed I ordered Sergeant Major Kanifuji (pVnetic) to 
dostroy the coffins. All three of the coffins were destro-ed. When 
the coffins were destroyed the whereabouts of tho three escaped 
prisoners were still unknown. It was about ten days after the escape 
when I received a telephone call fro** the Q endamerio office and the 
gendarmerie stated that the three escaped prisoners were recaptured 
and during the ti^e of their escape the throe prisoners had committed 
a murder. The captured prisoners were ta v on into custody by the 
Qendarrerio and I was not able to bring them back to the camp. It r, as 
about four or five days after their recapture when tho Gendarmerie 
headed by Major Kowashi brought the three prisoners back to the camp. 

I asked them what they ranted hero. The gendarmes then replied that 
they would like to have the escape of these prisoners reenacted from 
tho camp. At that time the three prisoners wore handcuffed and bound 
and also among them was a prisoner who had his head bandaged. I also 
believe that he sustained so’-o round or injuries on his back. Then 
the gendarmes made tho prisoners reenact their escape. Then after 
this was concluded the gendarmes took them to tho Manchurian Machine 
Tool factory. This factory "'as the factory where these three prisoners 
worked. After obtaining an automobile I followed the gendarmes to the 
factory. That is the — the reason why they went to the factory was 
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that these prisoners stole two knives from the factory. At tho factory 
the gendarmes obtained some photographs of Chinese laborers there and 
then they es^ed the prisoners which of these Chinese gave the prisoners 
the map of Manchuria, and also it seamed that the gendarmes wore con¬ 
ducting an investigation around the place whare the prisoners stole 
the knives from. Then I also told the President of the factory, the 
owner of t*o factory, the one who steals the ’olives are also guilty, 
however, the one who is responsible for lotting the prisoners steal 
the knivos is just as guilty as the one who 9tolo them. After all 
these were conducted, the gendarmes took the three prisoners back 
to their headquarters. I rotvmod to the camp. I heard some time 
later that there mas going to be a court-martial held. However, as 
I wqs not notified as to the date and place of the court-martial, I 
did not attend this trial. Moreover, I believe that no one not having 
any connection with the incident cannot, attend the trial. It was some¬ 
time in the latter part of July when I hoard ^rom the Gendarmerie that 
as the result of the court-martial trial tho defendants were executed 
on charges of murder or escape, but I heard that they were charged with 
murder. Whenever a prisoner dies in the camp or some place, Lieutenant 
Miki and Sergeant *'iajima takes the coffin to wherever the prisoners 
body is, and as such is the case I believe Lioutenant Miki also construct¬ 
ed — made tho coffins and took the coffins to the execution and I hoard 
the following details from the Gendarmerie. According to the gendarmes, 
the throe prisoners, after escaping from the camp, headed duo west evading 
villages and towns and thev wore living off vegetables taken from patches 
of the Chinese peasants. After entering ffongolia along the vicinity of 
Chung Chao Tun, there is no farming land around there whatsoever. As 
such was the case the prisoners could not obtain food in any way so in 
dosperation tho three prisoners ontarod a small village. They visited 
on9 or two houses. However, they w^e not able to obtain any food so 
they went to a. third house and that house, the third house, vms the 
residence of one policeman, and it seems that this policeman asked the 
men where they came from and he conducted investigation and it soenod 
that these three prisoners, ir answer to tho policoman’s quest-ion, told 
him that they were flying from Tokyo to Berlin and due to some motor 
trouble they were forced to land and now they enma hore for aid and the 
policeman then told these three prisoners, "Let us go to the place where 
your plane was forced down." Then tho throe prisoners acco m nnniod by 
one policeman, one husky youth, very well built youth, wrestler, and one 
assistant policeman,leading one horse, left the house. One of the 
prisoners accompanied by the policeman led the party, and after them 
was the assistant policeman and the other prisoner and tho last one was 
— the last prisoner was accompanied by this youth who was a wrestler. 

I also heard that while this party was walking down the road the three 
prisoners talked among themselves and their conversation was, "If we 
are discovered then we must get rid of t^oso three that are together 
with us." In the distance between tho first,second and third party 
there was about thirty or forty motors and when coming to one field,— 
one rice patch, tho one prisoner who was leading the narty suddenly 
took out the knife that he stole from tho factory and stabbed the 
policoman in the aide and simultaneously the second and third parties 
jumped upon tho youth and the other policeman.Tho policeman who was 
stabhad in tho stomach died immediately. While the second and third 
ones, during tho struggle it soomod that the assistant policeman and 
the youth received serious injuries. Horovor, the prisoner who took 
on this youth who claimed to bo a wrestler was no match against him 
and ho was dropped down. After tho prisoner was knocked down this 
youth ran away, Whon thev saw this youth escaping the three prisoners 
took off in the other direction because they "ore sure that tMn vouth 
was going to notify the village of these prisoners escape. At that time 
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the throe prisoners tried to ride on the horse and make good their 
escape but as three men tried to ride on the horso, the horse could 
not move so they left the horse there nr.d tried to oscape on foot 
and thoy hid themselves in some tall grass or bushes. Then ^vory 
member of tho village, following the prisoners footsteps, started 
a sonreh. After tracing tho footsteps to this tall grass it mas 
discovered that the prisoners wore still hidden in there so after 
they made a large circle surrounding the prisoners they started to 
ma v e many noises. It seimed that these villagers surrounded that 
place with hoe, sickle and other faming instruments and also thoy 
set fire to tho grass and as the fire grew larger the prisoners wore 
forced to leave thoir hiding plac9 and it was after some struggle 
with the villagers that these three prisoners wore recaptured. What 
I Just stated was a story I heard from tho gendarmes and from tho 
camp we sent two hundred yon to the family of the policeman that was 
killed and fifty yen to the ono thst was injured. 

Q After these men, or when theso men wore captured following their escape, 
did you have any further control or authority over them? 

A I could not do anything because they were thon already under tho 
Jurisdiction of the Gendarmerie. 

Q What is the Gendarmerie that you refer to? 

A Tho Gandarmerie I am talking about is under the direct command of the 
G endarmerie headquarters at Tokyo and T have no relation or connection 
whatsoever with them. 

Q Is thatG endarmerie a military organization or unit? 

A Thoy are under the command of the Commander of tho Tokyo Gendarmerie 
Headquarters. 

Q Is that a military organization^ 

A Yes. 

Q This Major Kowashi that you mentioned came with the prisoners to tho 
camp, was he a member of the Gendarmerie? 

A He is a member of theGendarmerie, yes. 

Q Is the offense of escaping from camp one of those which you could try 
under the disciplinary r procedure you have described previously? 

A No, thoy come under tho f"ilitar" court-martial. 

Q Did you have power or authority to appoint a military court-martial? 

A Absolutely not. 

Q Did you have anything to do with tho appointment of the military court- 
martial which tried those men? 

A No. 

Q Did you have any authority or did you actually refer the case to tho 
G endarmerie for trial? 

A No, I did not request them. 

Q Did you have anything to do with the "othod by whie v > tho trial w as 
conducted? 

A I have no connection whatsoever. 

Q Did you have anything to do with tho deliberation, findings or sentence 
of that court-martial? 

A No, I could not be connected. 
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tho three prisonors triad to rido on the hors.e and make good their 
escape but as three men tried to rido on the norso, the horao could 
not wove ao they left the horse thore and tried to oscape on foot 
and thoy hid themselves in some tall grass or bushes. Then every 
member of tho village, following the prisonors footsteps, started 
a search. After tracing tho footsteps to this tall grass it wag 
discovered that tho prisonors wore still hiddon in there so after 
they mado a large circle surrounding the prisoners they startod to 
ma v o many noises. It seimed that these villagers surrounded that 
place with hoe, sicklo end other farming instruments and also thoy 
set fire to the grass and as the fire grew larger the prisoners wore 
forced to leavo their hiding plac9 and it was after some struggle 
with the villagers that these three prisoners wore recaptured. What 
I Just stated was a story I heard from tho gendarmes and from tho 
camp we sent two hundred yen to the family of tho policeman that was 
killed and fifty von to the ono that was injured. 

Q After these men, or when theso man wore captured following their escape, 
did you have any further control or authority over them? 

A I could not do anything because they were thon already under tho 
jurisdiction of the Gendarmerie. 

Q What is the Gendarmerie that you refer to? 

A Tho Gandarmerie I am talking about is under the direct command of the 
G endarmerie headquarters at Tokyo and T have no relation or connection 
whatsoever with them. 

Q Is thatG endarmerie a military organization or unit? 

A Thoy are under the command of the Commander of tho Tokyo Gendarmerie 
Headquarters. 

Q Is that a military organization? 

A Yes. 

Q This Major Kowashi that you mentioned came with the prisoners to tho 
camp, was ho a member of the Gendarmerie? 

A He is a member of theG endarmerie, yes. 

Q Is tho offense of escaping from camp ono of thoso which you could try 
under the disciplinary procedure you have described previously? 

A No, thoy come undor tho "ilitarv court-martial. 

Q Did you have power or authority to appoint a military court-martial? 

A Absolutely not. 

Q Did you have anything to do with tho appointment of the military court- 
martial which tried those men? 

A No. 

Q Did you have any authority or did you actually refer the case to the 
G endarmerie for trial? 

A No, I did not request them. 

Q Did you have anything to do with the wothod by whic^ tho trial w as 

conducted? 

A I have no connection whatsoover. 

Q Did you hnvo anything to do with tho deliberation, findings or sentence 

of that court-martial? 

A No, I could not be connected. 
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Q You mentioned that when the prisoners were brought back to the canp to 
reenact their oscapo, that one evidently sustained injuries to his back 
and another to his head. Do you know — to your ’'ncwledgo did those 
injuries occur in the *iukdon Prisoner of War Camp? 

A No. 

Q You mentioned constructing so^e coffins subseouont to the escape of 
these men. What was the purpose of doing this? 

A After the escape of the three prisoners the remaining prisoners were 
highly excited or rather nervous over this incident end in order to 
quell tho feeling of those prisoners, I constructed the three coffins 
to put a scare into them. 

Q Did anything happen to "cu as a result of the escape of these throe 
prisoners of par? 

A I received punishment that T never received before in all my army career. 

Q What kind of punishment? 

A Seven days heavy confinement, I believe. 

Q Anything else? 

A I was reduced in my -’ages. 

Q Who imposed this punishment on you? 

A The Commander of the Kwantung Army. 

Q Wore any group restrictions or punishments mated out following the 
escape of the prisoners of rar? 

A At the time of the oscape of tho throo prisoners, tho Chief of Staff 
was visiting the 'fukden Militarv Hospital so I went to him and made 
out tho report of incident. When the Chief of Staff heard this ho 
instructed me that all tho prisoners must bear tho responsibility of 
tho escape. The Chief of Staff further stated that tho members of the 
oscapod prisoners who lived in the same barracks should know something 
about their escape. Usually roll call in the barracks in the evening 
is taken about eight o'clock and it seeded that the prisoners wore 
missing frow the barracks bv cloven thirty that evening and tho guard 
who was on duty did not report this to the Officer of tho Day so I 
punished him. 

Q Do you know if anyone else attempted to oscape at any time from the camp? 

A After this incident there woro some rumors that some Marines wore plan¬ 
ning tc make an escape and some prisoners who were taking cafe of the 
pigs being raised in the camp had somo food stored away so it could be 
used in their escape and also thefo were three or four other prisoners 
that wore suspected of tinring to dScnpe so these prisoners vero isolated 
from the others. 

CAPTAIN HAHMj Confined. 

INTERPRETER! Correction: Confined away from tbo others. 

Q Colonel Matsuda, what do you know about the building of air raid shelters 
for the prisoners of war? I would like you to explain all you ’'now 
about that to tho Commission. 

A After we roved over to tho new cn~p, nothing special was done that year, 
1943, but just to organize the camp. The war situation res not yet bad. 

In 1944 when the snow started to molt I announced to the prisoners that 
we vero going to construct air raid shelters. After I made this -nnounco- 
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ment, Lieutenant Hlyoshi reported to mo that tho prisoners did not want 
any air raid shelters constructed because that would interfere with 
their baseball games. The priscmarc told us that air raid shelters 
constructed next to any building are dangerous. At that time I was 
having the prisoners construct air raid sholters around the vicinity 
of buildings. Then on May 20th I injured my left log duo to a motor 
accident and T entered tho hospital and I heard that during my timo 
I spent in the hospital, during tho time I was in tho hospital the 
Commander of the Vantung Army visited the camp. Then Captain Ishikara 
who was then in chargo of tho camp while I "as away told the Commander 
that Colonel Matsuda ws? intending to construct air raid shelters here. 
Then the Commander, it se?ms, told Captain Ishikara that there is no 
need to construct any air raid shelters. However, during that con¬ 
versation I do not know if Captain Ishikara told the Commander about 
tho base ball games or what the prisoners wishes rere and as I was 
in the hospital all air raid shelters, even for the camp personnel, 
were Just half done — half constructed. It "as on October 1st or 
2nd, or perhaps September 30th, I loft tho hosnital and returned to 
tho ca-p. After my return to tho camp T inouirod dsov.t the air raid 
shelters and the information I received was the one I have Just 
mentioned to the court. 

Q You referred to a Commander telling Captain Ishikavra that there was no 

need to construct air raid shelters, Vfko is the Commander you referred 

to? 

A Commander of the Kmantung Ar"y, my superior commanding officer. 

Q Prior to the raid on December 7th, ho?' "any bombings, if any, had taken 

place in the vicinity of Mukden? That is, bombing by air raid? 

A Tharo were no air raids by pianos. 

Q You have mentioned being hospitalized in 1944. Will you state again 
the period during which you wero hospitalized? 

A I entered the hospital at lltOO o’clock in the morning, May 20, 1944 
and I left the hospital, I believe, around September 30, or October 
1st or 2nd. 

Q What hospital were you in? 

A The Mukden Army Hospital. 

Q Was that hospital a part of tho camp — prisoner of war camp? 

A The camp relied on the ’lukdan Ar^v Hosnital from when the ca^p was first 

constructed to the end of tho war. That is, when the patients — prison¬ 
ers of war were seriously ill they "ere sent to the T*ukden Army Hospital 
and we got our medicines from there. 

Q I don’t ouite moan that. I mean as Camp Commander of tho Prisoner of 
War Camp, were you also head of tho hospital? 

A I am not head of the hospital. I have no connection whatsoever. 

Q During the time you wore hospitalized, v/as somebody else acting as 
Commandant of the prisoner of war camp? 

A Yes, my next — my highest ranking subordinate, Captain IsMkawa. 

Q He was acting Compandor during the time you were hospitalized, is that 
corroet? 

A He directed the camp. 

Q Colonel, rill you tell vbat recreational facilities the prisoners of war 
had in the old and ner camps? 
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A I rill name than in order. Tho recreation facilities the prisoners of 
war had were the usage of the camp canteen and camp-recreation area. 

There wore baseball, basket ball, football, music - phonograph and 
records, cards, checkers, raising flowers - potted flowers and plants, 
making picture frames and raising domestic animals such as pigs, 
and specially for the officers two Japanese pictures rare obtained 
for them. Also religious services were held, sue* as the ceremony at 
the cemetery. The prisoners woro callod on these occasions. During 
the ceremony at the cemetery, every prisoner of war, evory member of the 
camp, attended the ceremony. 

COLONEL MALLANj Just a minute. What was the question? 

(Whereupon tho reporter repeated the question that had been asked.) 

COLONEL MALLANt (To Defense counsel) Now you keep the witness in the 
line of testimony and stop this continual rambling around. You asked tho 
question. You sea that it is ansrerod. Let him continue the question on 
recreation but stop all this rambling around about church services and prayer 
services at cemeteries. You said "recreation' 1 . 

DEFENSE: (Lt Kirby) Yes, Sir. 

Q Have you told ab^ut all of the recreational facilities? I am speaking 
only about the games by which the prisoners of war could bo amused. 

Have you told about all of those that you know? 

A In general that is it. 

Q How often wore the men permitted to play games? Outside games? 

A According to regulations they were permitted to play daily in the after¬ 
noon from about four o'clock until dusk, until it was too dark to see. 

Q Following the air raid on December 7th, 19A4, did you order that air 
raid shelters bo built for the prisoners of rar? 

A I did. 

Q Where wore those air raid suiters built? 

A On tho base ball diamond. 

Q Did they interfere with the playing of baseball to .any extent? 

A As a result of constructing the .air raid shelters, basketball, baseball 

and football could not be played. 

Q Will vnu explain v*et facilities wore available for holding religious 
services nt tho ca-p? 

A In the early part as there wore no Fathor or Priest to guide tho sorvides, 
not many of these services wero held. Then Lieutenant Miki, seeing this, 
requested one Japanaso Priest to come to the camp. Then this Jananeso 
Priest gathered all the prisoners of war in an empty room who desired — 
who wished to attend services, and he gathered them all in tho room and 
conducted the services. After tho field grade officers arrived, relig¬ 
ious services according to their religion were held evory Sunday. 

Q 7Jhen vou rofer to Priest do vou moan minister as applied to any denom¬ 
ination or are you referring specifically to any one particular 
denomination? 

A Services ware conducted according to denomination. 

how 

Q Will you explain how mail was handled,/ mail for tho prisoncisof war 
was bandied at the prisoner of *>ar ca^p? 
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A The camp is notified by the Post Office that there are 1,000 or 5»000 
letters read" to go to the camp, 1 believe the letters were sent in 
batches each as 1,000 or 5,000 letters all at one time from Tokyo and 
the letter is taken from tho Post Office and the camp personnel censors 
tho letter before it is delivered t 0 the prisoner. As there were many 
letters that needed censoring, that had to be censored, it was very 
difficult to conduct tho censoring quickly. At th^ end I am not suro of 
tho exact number but I bolievo it was approximately 4»00O lotters left 
over. About 10,000 letters arrived from Formosa Just beforo tho end of 
the war and these letters — all of t^ese letters were left over at tno 
end of the war. They mere nAt delivered. If I remember correctly, not 
including the letters sent frc * Formosa, tho^e rer j about 4,000 letters 
sont to the Mukden Prisoner of War Camp. 

Q How many persons did you have engaged in censoring the letters? 

A Three men and two women. Also there was a time when we hired a high 

school teacher, temporarily, we hired a Mgh school teacher to censor 
the letters. 

Q Did the censoring of letters reauire a. knowledge of English? 

A Anyone hot knowing English cannot censor the letters. 

Q I want you to tell the Commission, Colohel, what you know, if anything, 
Captain Kurashima did to im.prova health conditions and facilities for 
treating patients within the camp? 

A Whon Captain Kuwashima arrived at the camp ns tho camp doctor, ho vdwe<J 
to me that ho rill do his utmost to improve the sanitary condition 6f the 
camp. Then I announced to the prisoners that as there wero many ^tiontS 
and tho sanitary conditions wero not so good, that the export medifcal 
doctor will be the centef ol* the camp and everything will revolve around 
Mm regarding the condition. Then Captain Kuwashima stated first of all 
the dispensary rmist be improved and then he gave his opinion to me; that 
improvement in tho dispensary will be so groat that it will have the 
same level as a branch hospital and as he had said* he carried out fiis 
word. And it was Captaih Kuwashima that mentioned tha increase about 
food. Also with regard to the increase of health personnel, it waA the 
word of Captain Kuwashima; It was Captain Kuwashima Who roauostod the 
ouarantino squad be sent to the camp. Captain Kuwashima did this whan 
I sent him to Hsingking, and I remember that Captain Kuwashima took somo 
modicino for malaria from Captain Tanigvehi and gave these medicines to 
the American doctors in tho camp. 

0010!®! MALLANj The Commission will recess until eight o'clock tonight; 

The prosecutor wi^l make the necessary arrangements with the Prison Officer 

to see that the prisoners are ready. Also check on transportation. 

(Whereupon at 1300 hours* 11 September, 1946, the Commission adjourned 

to reconvene at 2000 hours, 11 September 1946.) 
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... Pursuant to adjournment, the Commission reconvened at 2000 hours, 

11 September 1946, at Ward Road Jail, Shanghai, China. ... 

COLONEL MALLANi The court will come to orderi The Commission is now in 
session* 

PROSECUTORt Let the record show that all the members of the Commission, 
the accused, defense counsel, prosecutor, interpreters and reporter are 
present in the court room after recess. 

DEFENSE! (Lt Kirby) The defense would like to make a statement for the 
record. So far as it is known by the defense this is the first night session 
held by this Commission. It is an innovation. The defense would like to 
point out that it has no desire to obstruct the haste with which this 
Commission evidently desires to complete the hearing of this case and that 
it, the defense, is willing to proceed with the trial at this time, but, 
nevertheless, would like to state that it is of the opinion that as long 
intervals for rest, review and preparation should be allowed between 
hearings of this Commission in the presentation of the case by the defense 
as was allowed in the presentation of the case by the prosecution. 

Colonel Matsuda, please take the stand. You are reminded, Colonel, that 
you are still under oath. 


GENJI h'ATSUDA 

one of the accused, resumed his seat on the witness stand, was reminded he 
was still under oath, was examined and testified, through interpreter Clyde 
Wakatake, as follows! 

DIRECT EXAMINATION - Continued 

DEFENSE! (Lt Kirby) Will the reporter read back the last question and 
answer from this morning's sbss ion? 

(Whoreupon the last question and answer were read back from the record 
by the reporter.) 

Q I believe you mentioned in one of the answers just prior to that that 
an expert medical doctor will be the center of the camp and ell matters 
will revolve around him. Was that doctor, Captain Kuwashima? 

A Captain Kuwashima. 

Q Did he have complete charge of all medical affairs of the camp? 

A Yes. 

Q Was there a medical inspection, to inspect sanitary conditions in the 
camp, made in January 1945? 

A You mean 1945? 

Q I believe I am wrong. 1943* I beg your pardon. 

A Yes. 

Q Who composed that inspection party? 

A This inspection party consisted of the head of the Medical Bureau of the 
Kwontung Army Headquarters, and members of the Medical Bureau. 

Q Were they inspecting the camp from a health standpoint or the 

facilities for the treatment of patients and that sort of thing? 

A They come to inspect the health conditions. 
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Q Whan and how often wore quarantine sounds sent to the Mukheq Prisoner 
of War Camp? 

A The first quarantine squad to come to the camp, was some time in the 

latter part of January or early part of February. Tho quarantine squad 
stayed at the came for approximately one week, The second inspection was 
carried out in the latter part of March or early part of April. The 
Quarantine squad stayed at the camp for approximately five days. 

Q What year was that? 

A 1943. 

Q Who requested that those quarantine squads come to the can»p? 

A The quarantine squad was sent^to the camp when'Captain Kuwashima ’"as 

sent to Hsingking, the headquarters of the Kwantung Army on official 
business and when he was there, he, Captain Kuwashimn, v no«'iug the health 
condition of the camp requested repeatedly to the medical authorities 
there to come and insnect the camp. 

Q Do you know anything about a letter of appreciation or other method of 
appreciation being sent through yen to the Kwantung Army Hospital by 
some of the American medical doctors of the camp in February, 1943? 

A Yes. 

Q What was that letter? 

A I heard tho contents of the letter from tho Superintendent of the hospital 
and the Superintendent told me that it was a letter of appreciation for 
the patients who were confined in that army hospital. 

Q It has been stated that there was a decline in tho quantity and auality 
of food subsequent to May 1945. Can you give ary reason for that? 

A Until spring of 194*’, we were receiving special first class wheat from 

the supply unit of the Arw hut about tMs time there was an acute short¬ 
age of those principal foodstuffs. Kovrovsr, I knowing that situation, 
personally demanded those principal foodstuffs from the supply unit 
end wfee obtaining them. Howovor, after the spring of 1945, the supply 
unit notified us that it was impossible to continue to supply this first 
class wheat. However, to this I reaxxested that the supplies of this 
wheat be continued as yeast to bake the bread in the camp could not be 
obtained if other flours "-ere used and in case of this we cut down on 
other grade of flour called "pony" ( phonetic). The quality of food, I 
can say decreased after spring of 1945 but. t^e quantity of the food was 
not decreased, thnt is, I am speaking about the principal foodstuffs. 

As there were many officers, increase of officers in the camp, the 
allotment were divided as follows: the officers were given 300 grams 
of flour, non-com o^flcenn about 400 grams and laborers, that is the 
prisoners of war r^o went to the factor^ to ’"or v ,received 400 grams of 
flour, and to augment the foodstuff, soya beans were also used. After 
tho Soviet Forces started "•archdng down Manchuria, I, believing that 
fiukden would be surrounded ie no time b" the Soviet forces, I supplied 
the ca^p with three months flour, special first grade flour, to last 
the siege which would bo probably carried out by tho Soviet Forces, This 
was an additional three months sunuly from the others. Later I intended 
to receive one years supply of foodstuff. Regarding the secondary food¬ 
stuff, we had a budget and ns tho Chinese merchants were operating blac 1 '-- 
mar v et and also ps nil the goods were controllod, good foodstuff were 
very difficult to obtain. If wo bought any foodstuff at the controlled 
rate the quality of food was very poor. Any good quality of food ’"as 
operated on the black market and it was v!m r expensive to get those good 
foodstuffs. Confronted with such difficulties, after groat efforts we 
obtained food for the camp. The general public of Mukden wore not able 
to get any mer,t nr fish for about one Jroar or one year and a half. The 
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public was also having grant difficulty in obtaining vegetables. Compar¬ 
ing v'hat tho gonaral public had to go through, the prison ers of war in 
tha camp were much more fortunate. The public ware eating only two 
meals a day. 

Q At tha time vhan prisoners of war wore receiving fO to 75 grams of meat 

per day, what was, if you Wiow, the individual nllo’teienfc 4 made to soldiers 
in tha Japanese Army? 

A The Japanese soldiers were receiving about twenty to thirty grams of meat 
per day. 

Q I want you to tell now about the 1nspections of the prisoners of war 
when they returned from work. What did those inspections consist of? 

A The carrying out of these inspections was tha result of the three prison¬ 
ers who escaped from the camp, when they sneaked into tho camp three 
moat choppers — knives. 

DEFENSE: (Mr. Soklya) I object to that translation. 

COLONEL MALLAN: What is the translation Captain Kahm? 

CAPTAIN HAHN: I would like to have the reporter read tho answer back. 

(Whereupon the reporter read the answer bac u from the record, .after which 
Captain Hahm conferred ”’ith the "dtnoss in Japanese.) 

DEFENSE: (Lt Kirby) Is that correct? 

CAPTAIN HAHM: Tho translation is not correct. The answer, - the last 
part of the answer should be three butcher'knives. 

Q Repeat what you have just said in Japanese. 

(Whereupon +he witness answered in Japanese.) 

INTERPRETER: There is a correction to the interpretation. It should 
now read: 

A Three prisoners "ho escaped from the camp sneaked in three knives hidden 
in their shoes and as a result of this, th^ra "wp an unf6rtufi£to incident. 
Formerly inspections were carried out wv 3n the prisoners of war went to 
the factory and when they returned fror the' factory. However, after this 
incident happened, th3 inspections became very rigid and every small 
parcel w aB strictly inspected. When the prisoners leave the camp in 
the morning to go to the factor?' there is not much Inspection. However 
when they return r rom t^o factory, I instructed m r subordinates to carry 
out a more rigid inspection. This consisted of patting the body of 
ever"- prisoner. At. times they had t.o take off their ehoes and again 
the prisoners were forced to unbutton their shi^t or their trousers 
during this inspection. Again at tines ever?” prisoner was not inspected, 
that is, one prisoner out of five or seven or some number »ae nicked 
out and that nicked out prisoner- was searched and the rest were not 
searched. 

Q Did wou ever order that all of the clothing be removed from the prisoners 
in ord=>r that the search be made in that manner? 

A I never gave such an order. 

Q Did you know or hav? reason to suspect that, .the inspect!'■ns wore over 

carried out in such r manner? 









PROSECUTORt I object to '"hat he had reason to suspect. He can state 
what he knew, I object to rhat h3 hod reason to suspect. That is one of the 
things to be determined by this Commission, whether he had reason to know or 
not. What he suspected is invading the province of tho Commission, 

DEFENSE: (Lt Kirb”) Defense doesn’t feel that is an unfair question 
since if he had any reason to suspect that such a thing was going on it seems 
to me it goes to the heart of the problem as much as if he know it. It seems 
to mo it is not an unfair question. 

LT COL BERRY: Please read back the question. 

(Whereupon the reporter read the question from the record.) 

COLONEL MALLAN: Do you still object to the question? 

PROSECUTOR: Yes, Sir. I object to the part of it as to whether he hod 
reason to suspect. That is a matter that the Commission is to determine, 
whether, basod on all the facts brought out in this case, whether he had 
reason to know. As to what he kne^, ho can testify. As to rhat he suspected, 
or had reason to suspect, that is a matter to bo determined by tMs Commission. 

DEFENSE: (Lt Kirby) No further argument. 

COLONEL MALLAN: Objection sustained. 

Q Did you know that the — any of these inspections "-hich you have mentioned 
were carried out in the manner described, that is, by the removal of all 
or most of the clothing? 

A I did not know anything about it. 

Q Who conducted these inspections? 

A The inspection is conducted by the Officer of the Dav. 

Q Wore vou ever present at the tins of any of these inspections? 

A I had many occasions to see the inspections. 

Q At the times you ’"ore present did you ever see the prisoners required 
to remove most or all of t.hoir clothing? 

A I have never seen the prisoners stripped of all their clothing when 

inspection was being carried out. The way tho inspection is conducted 
is as follows: On the front of one large building there are eight 
entrances. The floor is a concrete floor and there is a roof attached 
to this place. The size of this structure, - this building, is about 
eight square meters, 

CAPTAIN HAHM: (To interpreter) Just a minute. 

(Whereupon the interpreters conferred.) 

INTERPRETER: There is a correction in my lost interpretation. 

A (continued) The place where I have just described is about eight square 
motors and at the start of the inspection eight prisoners stand by the 
eight entrances. These entrances are similar to the entrance of a train 
station ”horo th* conductor punchojhthe ticket. There are about six 
inspectors to conduct these inspections and the prisoners enter from six 
entrances at tho same time, and at the entrance esc* prisoner ■ M in¬ 
spected. The inspection consists of patting the body and at ti e in¬ 
spection of the inside of the shoes and they are then alln^ed to go 
through tho entrance, and after that they are free to do as thaj' nloaso. 
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Q Is the way you have Just described the inspections t^e manner In which 
they wore carried out w^on you were present? 

A Yes, they woro. 

Q What has happened, Colonel ’tetsuda, to the actual written records which 
were made in the aofcduot of ths administrati on of t.h9 Mukden Prisoner 
of War Camp? 

A They were burned by the order of the Co-Zander of the Kwantung Amy 
because the Soviet Forces were attaching. 

DEFENSE: (Lt Xirby) You may cross examine, 

CRC6S EXAMINATION 

Q (By Lt Fuller) Is your name Genji MATSUDA? 

A Yes. 

Q Whst v/as your rank in the Japanese Army at the time you. we^o in com"’and 
of the Mukden Prisoner *of War camps? 

A Colonel, 

Q What was the name of your immediate superior and his rank? 

A General Yoshijiro UMEZU. Ho was the Commander in Chief of the Kv’antung 

Amy, 

Q Who was his, tho Gonoral’s, immediate superior?' 

A Thero was no officer above General Urnozu. 

Q Under what department was the Kwantung Amy and the fluVden Prisoner of 
War Cpmp headed in Tokyo? 

A The War Department. 

Q Was tho Mukden Prisoner of War Camp tinder any special division of the 
Japanese Government other than tho War Department? 

A No. 

Q Under what circumstances were you selected to command t*>e **ukdon Prisoner 
of War Camps? 

A I do not knew? under "’hot circimstances I ^as appointed the Commandant of 
the Camp. 

Q Had you had any experience with prisoners, of any kind, before this time? 

A No, I did not havo any experience. 

Q What typo of work had you been doing in tho Army? 

A Prior to my appointment as Commandant of the Camp, I ’-as not in tho 

K^antung Army Headquarters. I was training — I was doing training work 
attached to the brigade in North Chios. 

Q In what manner ’"ere you instructed to treat the American prisoners of war 
at Mukden? 

A I did not receive any instructions. I acted according to the regulations, 

Q What did the regulations provide that you octod under, as to the treat¬ 

ment of American prisoners of war at Mukden? 

A I acted according to the regulations and detailed regulation under treat¬ 
ment of prisonars of war provided by the War Department — issued by the 
War Department, and also according to the prisoner of war dispatch 
regulations. 












Q What did those regulations provide as to the treatment the prisoners of 
war should receive? 

A The fundamental spirit was to treat the prisoners with Vindnes3 — with 
philanthropy, and also it included the treatment of prisoners of war in 
its detailed points and the regulation regarding the prisoners to work 
and also the regulations where the prisoners were dispatched. 

LT COL BERRY: I do not question the interpretation hut I would like 
Captain Hahn to check on that one word, "philanthropy*. Is that the word 
he used, "philanthropy''? f 

CAPTAIN HAHM: Yes. 

Q Was there anything in any regulation which you had or which you over 
received, or did you ever receive an order that any prisoner of war 
under vour command should be in any wav mistreated? 

A No. 

Q Were you actually the Commanding Officer of the Mukden Prisoner of War 
Camp? 

A I vras. 

Q Was Lieutenant Miki in command of the Mukden Prisoner of War camp? 

A No, he never was. 

Q Was Captain Kuwashima in comrend of the Mukden Prisoner of War Camp? 

A No. 

Q Was anybody in command of the Mukden Prisoner of War camp between 
December 2, 1942 and August 20, 1945, besides you? 

A No. 

Q Did you have any trouble with insubordination of the officers under you? 
A I have no recollection of such a thing. 

Q When vnu gave an order was it carried out? 

A As far as to my knowledge, my orders were carried out. 

Q Do you recognize this photograph (handing witness a photograph)? 

A This is my picture. 

PROSECUTOR j Prosecution nom offers in evidence as its Exhibit #31, 
picture just identified by the witness as being his own, 

(Picture marked.) 

DEFENSE: (Lt Kirby) No objection. 

COLONEL MALLAN: Exhibit #31 is received in evidence. 

(Prosecution’s Exhibit #31 is received 
in evidence.) 

(Prosecution’s Exhibit #31 is appended hereto and made a 1 part hereof.) 
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Q Were vou over in the solitary confinonont room in the guard house inside 
the Mukden Prisonar of ’lar Camp? 

A I have boon. 

Q . I will hand you a photo and ask you if you aro able to identify that? 

A I remember. 

Q What is this a nictura of? 

A I beliove it is the nictura of the guard hou3a. 

PROSECUTOR: Prosecution now offers in evidence as Exhibit #32, picture 
Just identified by the witness. 

(Picture marked.) 

DEFENSE: (Lt Kirbm) Defense has no objection to this picture but would 
like to point out that it shows one of the less desirable aspects of the 
camp and does not give,the whole picture. The defense has not any pictures 
and was not able to take any pictures which would have shown the o$her side 
of this cann fro" 1 a more favorable et£tftl]v3int. 

COLONEL MALLANi Exhibit #32 is accepted and will be entered in evidence 

(Prosecution’s Exhibit #32 received 
in evidence.) 

(Prosecution’s Exhibit #32 is appended hereto and made a part hereof.) 


Q, Will you describe the entrance way into thie guard house? 

A The entrance to the guard house was constructed of solid wood planks 
measuring about fifteen square centimeters and the door was about 
one square meter. It is similar to the guard house used by the 
Japanese Army. 

PROSECUTOR: I would like to ask that the last part of the answer 
bo stricken from the record. That wasn’t responsive to my question. 

EE SENSE: (Lt. Kirby) I think it was perfectly responsive. It is 
an explanation of what the guard house looked like. Ha was asked what 
it looked like. If he answore by making a comparison.thatis a perfectly 
responsive answer to the question and it should not be strickenfrom the 
record. 

COLONEL MALLAN: Objection sustained (To Lt Kirby) Wait a moment, 
did you object? 

DESENSE:(Lt Kirby) No sir, the prosecutor objected and I objected 
to his objection. I mean, he moved to have the answer stricken and I 
objected to his motion. In other words, the prosecutor was the insti¬ 
gator of the motion. 

COLONEL MALLAN: The motion is denied. Nothing will be stricken 
from the record. 

PROSECUTOR: With the permission of the Commission, I vould like to 
have this photo-.marked as Prosecution's Exhibit #33. 

(Photograph so marked.) 

Q, Colonel, I hand you Prosecution's Exhibit #33 and ask you to stato 
what it iB a photo of. Not the person appearing in the picture 
but merely the hole and the wall. 

A I do remember. It seems that th3 bottom is a little crooked. 

Q What is this a photo of? 

A It is a picture of the entrance to the guard house. 

PROSECUTOR: I now offer in evidence photo marked Prosecution's 
Exhibit #33. 

DEFENSE: (Lt Kirby) Defense has no objection to the admission of 
this picture in evidence but states that the same remarks made at the 
offer of the last picture apply eaually to this one. 

COLONEL MALLAN: Exhibit *33 is accepted and will be entered in evidence. 

(Prosecution'8 Exhibit #33 received 
in evidence) 

HEIENSE: (Lt Kirby) I think it should'be mentioned that the picture 
only is what is being admitted in evidence and not the writing on the back. 

PROSECUTOR: That is correct. 

LT COL BERRY: Is that correct with respect to the last photo also? 

PROSECUTOR: It is true with respect to the three photos. I believe 
one does not have anything on it but with regard to Exhibits #31, #32 and 
#33, any notations on them are not offered in evidence. 

(Pros cution's Exhibit #33 is appended hereto and made a part hereof.) 
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Q Colonel, what doss the term "Spirit nf Bushido" naan? 

A It is fory difficult to explain what Bushido is, hut to no it is justice, 
humnity, cournga, manners, love, such things I bolievo fom Bushido. 

Q Didn't you toll the American prisonoreof war confined in the Mukden 
i Prisoner of War Camp that they were to receivo treatment according to 
the "Spirit of Pushidof ? 

A I did. 

Q Did you over change that policy? 

A No. 

Q Did you. over at’ any time toll the prisoners that you had changed that 
policy? 

A No. 

Q I will ask you if on June 29, 1943, you didn't make this speech* 

"It is entirely out of my expectations to see t.h9 betrayal, the 
rest outrageous end unfortunate trouble that has bean caused 
recently. Undor the vast virtues of His Majesty the Emperor, all 
the personnel have treated you with sympathy, spirit nf Bushido. 

B]ut the very three escapees that have dared to go against my wishes 
may wall be said to be absolutely inhuman. 

When all of you try to complete your duty and responsibility 
peace and wolfare will surely be in your hands. In fact wo have 
considered various moans, and have intended to consider in future 
for the benefit of ^our welfare. But you yourselves have ouited 
your fortune and thrown yourselves into the state of Hell. Wo will 
no longer tolerate any thifling trouble and continuo to yoke the • 
strict surveillance over you up to the time when all of you start 
your life all over again and I am to punish not only one most 

strictly that should violate the above warning, but one's ton men 

group that are jointly responsible for one's misconduct. 

Moreover I will never tolerate anyone who speaks tricks, lie 
or is insolent in his attitude,"? 

A The contents are all wrong. 

Q What, part of this speech varies from the speech that you made on Juno 
29, 1943? 

A I have no recollection of ever saying such things from about the middle 
of that speech. It is all wrong. 

Q Will you tell us w^at speech you did wake on June 29, 1943? 

A In general as far as I can remember T said wo treated you all according 

to the Spirit of Bushido. As such is the case I sincerely wish that 
' all of vou act according to the rules and regulations. The incident 
of the three escaped prisoners is a very unfortunate thing so do not 
violate any rules or regulations and do not do anything that will repeat 
such an incident. That is how I remo^bor my speech. 

Q Whnt d^d you say about further continuing any trifling trouble from the 
prisoners? 

INTERPRETER* Was that "further continuing"? 

DEFENSE* (Lt Kirby) Will the reporter repeat the auostion? 

(Whereupon the reporter read bae'' the auostion from the record.) 
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CAPTAIN HAHMt The meaning is not clear to him. 

Q Was anything said by you, in this speech, that no longer would any 
trifling trouble be tolerated? 

A No. 

Q What did you say about the three escapees? 

A After the three prisoners escaped, I said to the prisoners that you are 
all being treated according to the spirit of Bushido and to have such 
an incident, it is very unfortunate. Everybodv must act according to 
the rules and regulations and make sure that another incident like the 
former one should not happen. 

Q Did you say that the three men who escaped wore absolutely inhuman? 

A I never used the word ’’inhuman". 

Q What word did you uso? 

A I believe I said it is not good to commit, murder. 

Q On June 29, 1943, did you know anything about any murder? 

A When the prisoners were recaptured, I ’’’as inferred by the gendarmerie, 
by telephone, that tho prisoners had committed murder. 

Q ■ Do you know what day the prisoners escaped on? 

A I believe it was the 23rd. } 

Q Do you know what day they were recaptured? 

A I believe they were recaptured about one week or ten days after their 
escape. 

Q Now when you say they escaped on tho 23rd, what month and what year? 

A In June o'f 1943. 

Q Then on June 29, 1943, you didn’t know anything about any murder, did you? 

A If I remombor correctly, I talked to these prisoners after the prisoners 

wore recaptured and when they were charged with committing murder. 

Q That isn’t the questirn I ask^d. Tho question I asked is, On June 29th, 
six days after the prisoners escaped, did you then know anything about 
what the prisoners had or had not done? 

A. I did not know anything then. 

Q Did you say anything in this speech about ten men being punished for 
one man’s offense? 

A I do not remember at any time saying or talking about Joint responsi¬ 
bility. 

Q Do you remember saying that the prisoners would no longer bo treated 
with tho Spirit of Bushido? 

A I do not remember* 

PROSECUTOR: If it please the Commission, subject to being excluded by 
the Commission on lack of further proof as to this spooch, that is, if wo 
fail before the conclusion of tho evidence to make further proof, it is 
left to the Commission to exclude this speech. With that reservation I now 
offer in evidence Prosecution’s Exhibit #34, soeach which has been read 
into the record, made by Colonel Matsuda, dat-'d June 29, 1943. I ”ould like 
to have the document marked for identification as Prosecution's Exhibit #34. 


(Document so marked.) 


DEFENSE*. (Lt Kirby) la thin being offered in evidence or being 
marked for identification? 

PROSECUTOR: Both. 

DEFENSE: (Lt Kirby) The defense objects to the admission of this 
document in evidence as there is absolutely no background for it. It 
could have been written by somebody today. Certainly before anything 
like this is offered in evidence, it should be shown where the thing 
came from. For the purpoae of keeping things straight I think it should 
be definitely refused at this time. 

PROSECUTOR: Prosecution has no further argument at this time. 

COLONEL MALLAN: Read back the remarks of the prosecutor. 

(Whereupon the reporter read back the remarks of the offer of 
Exhibit #34.) 

COLONEL MALLAN: You mentioned lack of further proof. Will you 
clarify us on that a little bit? 

PROSECUTOR: I expect to show at a later date Just where the document 
came from. In a great many respects it has been substantiated by this 
witness. There are some things he denies, but in a great many respects 
he does substantiate it. I think it should be included in the record 
at this time v^th the reservation that if we fail to show where it came 
from then it should be excluded by the Commission at the conclusion of 
the case. 

DEFENSE: (Lt Kirby) The defense submits that the prosecution is cer¬ 
tainly wrong in stating that it has been agreed to in large amount by the 
witness. The witness has disagreed to the greater portion of the statement 
I think without a doubt, the Commission should not receive this proffered 
piece of paper, I don't know where it came from, in evidence at this time. 
It should at least be required that the prosecution show where it came 
from before it is offered. I don't see why it should be accepted. 

COLONEL MALLAN: Any further argument? 

PROSECUTOR: No, Sir. 

COLONEL MALLAN: The Commission will recess. (3145) 

(Whereupon the Commission recessed at 2145 hours to discuss the 
matter in closed session, reconvening at 2156 hours, at which time all the 
numbers o r the Commission, the accused, defense counsel, prosecutor, 
interpreting staff and official reporter resumed their seats in the court 
room. The accused, Cenji MATSUDA, resumed his seat on the witness stand, 
and continued to testify on cross examination, through John Kranz Isdnner, 
interpreter.) 

COLONEL MALLAN: The court will come to order. The Commission is 
now in session. 

PROSECUTOR: The witness is reminded he is Btill under oath. 

COLONEL MALLAN: The objection by the defense is sustained. Exhibit 
#34 is not accepted. 

PROSECUTOR: I would like to have this photograph marked as Prosecution 
Exhibit #35. 

(Photograph so marked.) 
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Q I hand you, C&lonol, Prosecution's Exhibit #35 and ask you to state *”bat 
it is, if you are able to. 

A I don't know. 

Q I rill ask you to state whether or not that is a food bucket and dipper 
as used for the prisoners of v».ar at Mukden Prisoner of War Ca^p? 

DEFENSE: (Lt Kirby) Object to that question because how is the witness 

possibly going to know whether that is a food bucket used at the Mukden 

Prisoner of War Camp. Ho is not in position to know whether that is a food 

bucket used up there. Ho didn't take the picture. 

PROSECUTOR: I rill rephrase the question. 

Q Is this similar to the buckets used for serving food to the prisoners of 
war at Mukden Prisoner of War Camp (referring to photograph identified 
as Prosecution's Exhibit #35)? 

A No. 

Q Are vou able to state what the difference is between the food receptacle 
in this photo, identified as Prosecution's Exhibit #35 and the typo of 
food receptacle used in the Mukden Prisoner of War Camp? 

A Yes, I can. 

Q Explain the difference. 

A Th9 food bucket used in the Mukden Prisoner of War Camp is the sort of 
bucket which is used according to the stipulation of the Army and the 
bucket in the picture is not the bucket usod in the Army. 

Q You are sure of that? 

A Yes. 

Q You testified that you were in the hospital during May to October 1944. 
During that period of time did you relinquish your command ns Commending 
Officer of the Mukden Prisoner of War Ca-»p? 

A According to the rules of the Japanese Army, it says that the officer 
who is next in rank to the Commandant takes charge of the camp in his 
absence. 

Q Well, were you in command or Captain Ishikawa while you were in the 
hospital? 

A The officer representing ny position took charge of the camp. 

Q What connection did you hnvo with the ca^p while you were confined in 
the hospital, if any? 

A Outside of permanent and serious important problems, I had no connection 
whatsoever. 

Q Were you familiar with the food situation in the Mukden Prisoner of War 
Camp? 

A Yes. 

Q Did you, yourself, eat in the c p? Did you eat vour meals in the camp? 

A I had Japanese meals in the camp, I took lunch, that i3 the 3amo kind 

of food with regard to secondary >od. 

Q That wasn't the auestion I asked. I asked did you eat 7 ’our meals in the 
camn? 

A I ate ny lunch in the camp. 

Q Did you ever eat in the prison ’’•ess hall? 

A I never ate with the prisoners in camp. 


Q Did you know that they were eating dog meat in this canp whenever they 
could get it? 

A I did not know. 

Q Towards the end of the period when you were there, with reference to 
the food situation, was there any increase made for the additional 
prisoners who cane into the camp? 

A Yes, I did. 

Q Yes, you did what? 

A According to the number of prisoners that cane into camp, we increased 
the amounts of food. 

Q When did vou do that? 

A We did that when the field grade officers arrived from Chung Chao Tun 
and we increased the food on the same day they arrived at the camp. 

Q You couldn’t bo mistaken on that? 

A I am not mistaken. 

Q When the no budgets mere made up on wMch ”ou state the money was furnish 
ed from the Kwantung Army for furnishing supplies, did you, yourself, 
personally make un this budget? 

A Certain amount of budgets was made — was drawn up by the Kwantung Army 
and this sum was deposited in the bank and according to our necessity 
this was drawn out from th.3 bank. 

Q Whatever you needed at this camp all you had to do was ask for it, was 
it not? 

A Is that concerning food? 

A 

Q Concerning anything at this canp? 

A Concerning things in general we received a list of rations fror the 
Army Headquarters. 

Q What I want to know is, if you needed anything, couldn’t you as’ r for it 
and get it? 

A There are times wo could get then and otker times when wo could not. 

Q What type of hospital did the army — Kwantung Army, have at fkikden? 

A The Kwantung Army had the army hospital — the Mukden Army Hospital in 
the City of Mukden. 

Q How large a hospital ras that? 

A The hospital could accommodate about two thousand patients. 

Q What type of medical oquipnent did that hospital have? 

A I do not know anything about the medical accommodations they had in this 
hospital. 

Q Did you want for anything while you were in the hospital? Did you need 
anything you didn’t get while you were in the hospital? 

A I wanted everythingi 

Q Were they able to supply you with medicines and medical treatment in 
this hospital in ’'eeping witk your needs? 

A Since there were few medicines at that time, I wanted more. 

CAPTAIN HAHM: Correction. That last answer should be: "Since medicine 

was very scarce at that time, I wanted to have r.s much medicine as possible 

for the camp. 









That doesn’t answer the question. What I want to know Is, if you, 
yourself, when you were in that hospital, if there was anything 
you needed that you didn’t get? 

DEFENSE: (Lt Kirby) If the Commission, please, I am going to objeot 
to all of this line of questioning beeause it hae not been shown by anybody 
that the acoused, the witness now on the stand, had any control over the 
medicines illithe hospital or oontrol over that hospital at all. In fact, it 
has been shown that he had no connection with that hospital. 

PROSECUTOR: If it please the Commission, this is cross-examination 
and I think I am allowed to find out what this man does know about the 
hospital. He hasn't made any effort to answer the question and answers 
everything but the question, 

DEIENSE: (Lt Kirby) Defense admits the proseoution is allowed to ask 
the witness anything that has probative value in the case. The defense 
submits however, that the amount of medicine in this hospital - I don't know 
how much lt might have been - has not been shown to have been under the con¬ 
trol of the witneee in any way, and certainly not to supply the camp with 
lt which, I imagine, is what the prosecution ie after. This line of question¬ 
ing, therefore, has no probative value in the case and should not be allowed. 

PROSECUTOR: No further argument, 

COLONEL MALLAN: Objection sustained. 

PROSECUTOR: I would further like to have the witness instructed Just 
to answer the question that ia asked him and not answer anything except 
what ie called for by the question. 

COLONEL MALLAN: (To interpreter) Instruct the witness. 

Q What was the source of medical supply of the Mukden Prisoner of War Camp? 

A The camp received the supplied from the Mukden Army Hospital and at one 

time directly from the armies that had the medical supplies. 

Q Was that the same hospital that we have been talking about here for 
the last thirty minutes? 

A Tee. 

Q How large a place is Mudken? What is the population as well as you know? 

A The population was approximately two million and the size of the city 

was approximately about twelve kilometers sauare. 

Q Were there medicines for sale in the City of Mukden? 

A There were pharmacies in the city. 

Q Do you know where Dr. Oki was purchasing medicine in the city for the 
prisoners in the prisoner of war camp? 

A Yen, I know. 

Q Where? 

A Lieutenant Oki was living in the earns house as I was and he brought te 
the camp a small amount of medicine which had been formerly imported 
and my own medicine to the prisoners. 

Q How much medicine did you contribute to the prisoners? 

DEFENSE: (Lt Kirby) Object to the question as having no bearing on the 
case. As I mentioned before, the only basiB for this case is that of failure 
of duty. The question Just asked brings up the matter of a'gratuitous offer. 
There is no failure of responsibility or failure of duty for not making a 
gratuitous offer and therefore the auestion is immaterial. 








PROSECUTOR* Thor? is no question of any gratuitous offer hare. The 
witness statod that ho had had so’-e medicine brought to tha camp by Lieutenant 
Oki. I merely v;ant tc find out what rnodicino, if any, of his was brought to 
tho enr-p by Lieutenant Cki. 

COLONEL MALLAN* Objection not sustained. 

(Whereupon tha reporter read tho question back for tho intorprater.) 

A I gavo to Lieutenant Oki a box of rnodicino called "Help". 

Q How much medicine was in this box? 

A About twenty bags of Ttedieine, envalopad in papor. 

Q What kind of modicina was this and how largo we*o the bags? 

A The size of the bag was about ten centimeters square and the "'adicine 
was for the use of reducing fover. 

Q Did you over have any roouist for medicine tumad down bv the Kvantung 
Army Hospital? 

A I baliova vre were never turnad down in our reauest. 

Q Did you, yourself, see those prisoners suffering in the American prisoner 

of war hospital in this ca*”p? 

A When I toured the camp for inspection I never specially noticed a 
patient that was suffering. 

Q Did you go in the hocnital at any time? 

A Tes. 

Q How many times waro you in tho hospital? 

A Between twanty to thirty tines. 

Q In how long a period of ti^a? 

A During tho time I wes the Co*™nndant of the ca^D. 

Q During those twentv or thirty tiras that you wer3 in tha hospital did 
you see any American prisoners of war suffering? 

A I never saw a prisoner that was suffering seriously. 

Q Didn't you know that prisoners were dvJng for lack of medicine? 

A Thera was never such a thing. 

Q Did you attend all tha funerals? 

A Outside of my absence, I attended all the funerals, 

Q You knew then that tha prisoners ware dying in the ca-'p, did you not? 

A I know that there were some seriously sick patients but I did not see 

any patient that was suffering. 

Q That rasn't the ouestion. (To reporter) Will you riad the question back? 

(Wharaupon the raportor read back the previous question fro- the record.) 
A I knew that the seriously sick might die. 

Q Ho^' many prisonors did -"-ou attempt to gat in the Mukden Ar m y Hospital 
and have ■"•our roqu3st for their admis«iior deni id? 

A I think in the beginning there r-oro about twent" patients accommodated 
in the Mukden Army Hospital, 
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(Whereupon 


worded, 


t, the question. (To reporter) Road the question over pl>aso. 

the reporter rapoatod tha provirus question fro?*' tha record.) 

Since the nodical officer was directly in charge of this I do not know 
how many wore refused at the hospital. 

That still isn't the question. I want him to answer the question as it is 
worded. (To interpreter) Toll him to answer just exactly as it is 


(Whereupon the reporter again repeated the Question* "How many prisoners 
did you attempt to got in the Mukden Army Hospital and have your roqvi3st for 
their admission denied?" 

A I don't remember of ever having beon refused. 

COLONEL MALLAN* The Commission will interrupt. The Commission rill 
recess until eight o'clock tomorrow morning. 

(Whereupon at 2245 hours, 11 September 1946, the Commission adjourned 
to reconvene at OS00 hours, 12 September 1946.) 




... Pursuant to adjournment, the Commission reconvened at 0800 hours, 

12 September, 1946, at ^ard Road Jail, Shanghai China. ... 

COLONEL MALLAN: The court will come to order. The Commission is now 
in session. 

PROSECUTORt Let the record show that all the ^embers the Commission, 
the accused, prosecutor, defense counsel, interpreters and reporter are 
present in the court room after recess. 

Colonel Matsuda will take the stsnd. Colonel, you are reminded that 
you are still under oath. 


GENJI MATSUDA 

one of the accused, resumed his seat on the witness stand, was reminded he 
was still Tender 'oath, was examined and testified through interpreter, John 
Krana Isdaner, as follows: 


CROSS EXAMINATION - Continuad 

Q (By Lt Fuller) Colonel, you testified last night that no request of yours 
to the Kwantung Army Hospital for medicines and for admission of the 
prisoners to the hosnital was ever denied. I want to know nov> if any 
request of yours for additional medical help to the hospital was ever 
denied? 

A I do not remember being refused. 

Q How long was it after Captain Kuwashima requested you to obtain additional 
medical help before the medical helo arrived in the ca^p? 

A We received the medical supplies each month, whenever it was necessary, 
so each time we go to the hospital to as ,r for the supplies we received 
it immediately. 

Q That was not the question. You understand that the testimony you are 
giving is still under oath? (To reporter) Repeat the question. 

(Whereupon the reporter read t>»e previous question from the record.) 

A A request for medical supplies was made one month previously, through 

my name, and this supply was received about a month later. However when 
medical supplies are in immediate need, we received the medical supplies 
first and the receipt would bo sent later. 

COLONEL MALLAN: Just a minute. There might be confusion in the nind 

of the witness on the word "help' 1 . I suggest you reword your question. 

PROSECUTOR: Yes, Sir. * 

Q I want to Vnow how long it was after Captain Kuwashima requested that * 
additional medical personnel be sent to the camp before the medical 
personnel actually arrived in the camp? 

A I requested for the health personnel on around December 2, 1942 and I 
believe the personnel arrived at the camp around December 5th or 6th 
of the same year. 

Q How long was it after you made another request or Captain Kuwashima made 
another request for additional medical personnel before the medical 
personnel arrived in the camp? 

A If I remember correctly, that was the only time. 






Q Do you remember a medical inspection team coming to the camp from Tokyo? 

A No medical inspection toam over came from Tokyo. 

Q Where was Dr. Taniguchi from? 

A He camo from Heingking, Manchuria. 

Q Hor did ho happen to como to tha ca ,n p? 

A Captain Taniguchi camo with the first ouarantlne squad, 

Q Why did ho make a medical report on the conditions in the camp? 

A There was one superior officer besides Captain Taniguchi and that was 
Major Tomura. I do not knor. anything about Taniguchi's report. 

Q Did you over receive a reouoat from Tokyo for information os to why so 
many prisoners were dying in the Mukden Prlsoner of War Camn? 

A Lieutenant Sito vas making an inspection tour of the Prisoner of War 
camns and during this tour he stopped over at Mukden and Lieutenant. 

Sito, seeing so many patients here, said, that there are many patients 
here, you must be more careful, or something to that affect. There 
were no request for information regarding patients from Tokyo. 

Q Did anybody call on you for a report as to why so many prisoners were 
dying in this camp? 

A The camp had made out reports of the patients but I never heard of any¬ 
one coming to the camp to receive that information. 

Q How largo was the main Mukden Prisonor of War Camp? 

A Do you mean the old camp or the new camp? 

Q The area of the now camp? 

A The length of the camp was more than three hundred meters, at least 

thro9 hundred meters, and the width was a little over one hundred meters. 

Q With reference to this camp where was your office? 

A My office is on the right hand side after entering the gate of the orison. 

Q How many days out of the week would you he at this main Mukden camp? 

A I am at the camp eveiy day aside from official business when I am absent. 

Q How many, in vour best judgment, days did you miss at the camp except for 

the time you ^oro in the hospital? 

A Approximately three months. 

Q Over how long a period of time? 

A I rent to Tokyo to attend a conference and this takes about one month. 

I attended two conferences in Tokyo so that took two months. The other 
month was when T made an inspection tour of the first branch camp at 
Chang Chao Tun and also the second branch camp at Hsian. 

Q When was it you made those trips to Tokyo? 

A My first trip to Tokyo was in December 1943, until about January 3rd,1944, 
and ray second trip was in the early part of March 1945 until the latter 
part of the same month, same voar. 

Q While you were in Tokyo did vou make any inquiry about the Geneva 
Prisoner of War Convention being applicable to this camp? 

A No, I did not. 

Q Did anybody ever toll you that the Geneva Prisoner of War Conventions 
did not apply to the Mukden Prisoner of War Camp? 
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DEFENSE: (Lt. Kirby) If the Commission please, I object to that question 
as being immaterial. It has been brought out in previous argument that judioial 

notice o^uld be taken of the fact that in the original promulgation of the 

Geneva treaty, Japan had not been a signatory state. The names of the nations 

which signed that treaty wore u matter of common knowledge—they were publish¬ 

ed. It wus likewise common knowledge that Japan was not a member nation. The 
question of whether or not the witness was told that the Geneva treaty relative 
to the treatment of Prisoners of War did not apply to the Mukden oamp is unim¬ 
portant. What is important is whether he w„s told that Japan*s original posi¬ 
tion with regard to that treaty had been changed and that the provisions of 
the treaty now did apply to the oamp. 

PROSECUTOR: If it please the Commission, we have offered the Geneva 
Prisoner of War Convention in oviduroG in this <ms showing that Japan, in 
February 1942, agreed to be bound by the provisions. The argument of the de¬ 
fense at that time was that the accused Colonel Matsuda had no moans of find¬ 
ing out what had happened with roferonoo to Japan and the Geneva Convention, 

It is now shown ho was back in Japan some timo in 1943 and we want to find out 
what he knows about it. Certainly wo huvo shown he had opportunity to find out 
about it. It was apparently the basis of the defense's objeotion, in the be¬ 
ginning, to that evidence. 

DEFENSE: (Lt. Kirby) If the Commission please, I can’t understand the 
whole point of the prosecution's argument with regard to this Convention, 

The point I make is that the straid that Jupan took at the time of tho com¬ 
munication in 1942 was an abrogation of the previous stand taken by tho Japan¬ 
ese Government with respoot to that tr aty at the time the treaty was made; 
namely, that Japan would not be a signatory nation. The communication in 
1942 constituted a negution of thut original position raid the faot that Japan 
had changed its position should be sho'.m by the prosecution to have been affir¬ 
matively brought before the aocused in this case, I oertainly don't think 
it was the duty of the accused to run around Japan and say "By the way, have 
you changed your mind about the Geneva Convention? Are we now u party to it?" 
or something to that effoot. That they v/ore not a party had boon a fact in 
existence for twelve y^ors and something vMoh tho witness had a right to effoot 
would continue in existence--not tho negation of it. It is tho negation of 
this original position whloh should be shown by tho prosecution to have boon 
brought affirmatively to this witness* attention 

COLONEL MALLAN: Objeotion not sustained* 

A There was nothing about the Geneva Convention. 

Q You 8ta ted that when you were in the hospital, importa nt mutters wore 
referred to you for deoision, is that oorroot? 

A Yes, that is correct. 

Q Did you, during tho time that you were in the hospital, moke a decision 
that tho Red Cross medical supplies would not be distributed to the 
prisoners until some two months after your release from tho hospital? 

A No. 

Q Did yon make any deoision while you were in the hospital with relation to 
the Red Cross medical supplies that arrived in camp in May 1944? 

A The paokages arrived before I went to the hospital and they were being 
distributed to the prisoners as Iwas going to the hospital, 

Q How was it then that no genera 1 distribution was made of the Rod Cross 

modioines until November 25, 19447 

A Those paokages that were distributed tho date you mentionod arrived at the 
oamp in Novonber. 

Q Are you sure of that? 

A I am sure. 

If? 










Q What was in thcao packages that y^u are referring to? 

A You m:mn the last packages, the second time or do you mean the first time? 

Q What was in the packages that were distributed in November, on November 

25th? 

A The packages were received from Fusan, Koroa, and they wore foodstuff. 


Q When did the Red Cross nodical supplies arrive in tho cann? 

A I bolievo only one box of medical supplies arrived in the comp, some¬ 

time in tho spring of 19/4. 

Q What types of Red Cross medical supplies arrived in tb9 camp on or 
about May 27, 19/,4? 

A I believe the packages arrived much earlier than on or about May 27th. 

I do not know what type of medicine they contained bocause usually the 
medical officor is in charge of these supplies. I believe there were 
only one or two boxes of those medical supplies. 

Q How do you explain that the Rad Cross medicine was not distributed in 
this camp until November 25, 19/47 

A I believe nothing like that ever happened. 

Q How do you explain the fact that in October 19/4, over one hundred 

American prisoners of war had no shoes? 

A Most of the shoos manufactured bv tho Japanese ar9 quite small and 

thore are very few large sizes to fit those American prisoners of war 
and as we. wanted the prisoners, when they returned to their country 
at least^turn with their shoes on, re rero stocking up on large 
size shoes, and rhon the shoes become old and unusable I directed tho 
prisoners — instructed the prisoners to save those old shoes and in¬ 
stead of wearing shoes to rear wooden sandals. 

Q No'", Colonol, you testified about having six coffins made last night. I 
want to know what you did with the first throe coffins. 

A In ordor to quoll tho tense atmosphere around the prison, among the 
prisoners, the three coffins woro made to put a scare into them, Hov- 
aver, those coffins war* burned the very same ovening. When a prisoner 
dies and Than I am let know right pray, ordinarily Lieutenant Miki 
and Sergeant MiaJima construct the coffin to put the body away in. 


PROSECUTOR* (To interpreter) Let him stop. I just want him to answer 
ray question. I didn’t ask him about that. 


Q You testified last night that when these three men escaped, within three 
days thereafter you had three coffins made and placed in front of Japan¬ 
ese Headquarters, and thon you had these three coffins burned and later 
you had three more made. Now, what I want to know is ’"here those throe 
coffins, the first three, wore, burned? 

A They were burned. The wood wotf s ^ c t thd 1< wthroom and kitchen of the camp 
personnel. I gave tho ordor. However, Sergeant Tanifuiji carried 
this out. 

Q Was wood so plentiful in Mukden that vou could bum n coffin in the 
bathroom? 

A There was somo auantity of lumber at the camp because it was formerly a 
barracks for the Army motor unit and I believe there was ti large 
amount of wood in Mukdon. 

Q Why didn't you keep those coffins and use them when the men were re¬ 
captured? 















A Vie did not know what kind of punishment the prisoners would receive 

and we did not keep those coffins. Our objoat was just to put a scare 
Into those othors# 

Q I want to know why Lioutenont tiiki left your comp? 

4 Because his tine limit of conscription was up, 

Q Did you make any complaint about Lieutenant Iniki having beaten a large 
number of American prisoners of war? 

DEFENSE* (Lt Kirby) If the Coamission please, I object to that question 
because it follows the old familiar pattern of "Have you stoppod beating your 
wife?" It has not been brought out th t this witness knows anything about 
these beatings and the question presupposes that ho does and that would be 
implied in the answer whether ne says M yes" or "no". It is an improper 
question, 

PROSECUTOR* If it please the Commission, I think I have a right to 
inquire of this witness as to what he knows. I am not asking him anything 
he doesn't know about. I have a right to question him on a matter of defense 
which supposedly is that he didn't know what was going on in a canp. 

DEFENSE* (Lt Kirby) If the Commission plerse, that is n question that 
presupposes knowledge, as I said before, and the answer will imply that such 
knowledge is present in the witness whether he answers "Yes" or "No", I 
think that rill be perfectly apparent to tho Commission if the question is 
read back again. 

LT COL STAIRWALT* (To reporter) Please read back the last question, 
(Whereupon the reporter read back the last question asked the witness.) 

COLONEL MALLikN* Objection is sustained. The Commission directs thtf 
question be rephrased. 

Q Were you ever informed th-1 Lieutenant Kiki had beaten any American 
prisoners of war? 

A I never was. 

Q How do you explain the fact that you wore in this camp day after day, 
in an area which you described as being 300 meters long and 100 meters 
wide, and you are not able to tell us whether any prisoner was beaten 
by Lieutenant Miki or not? 

A I do not know if he struck any prisoners or not, I never hoard anythin- 
about it. 

Q I will ask you if it is possible for Lieutonant Liiki to assemble three 
or four hundred prisoners and make a spocch in which he states in sub¬ 
stance that there would be no more trials, only beatings, without you 
knowing about it? 

A I do not know. I never heard or saw such a thing. 

Q Did you bring Captain Ishikawa to this camp at your request? 

A It was the superior's order. All personnel are ordered by the superior, 

Q Did you make a request for Captain Ishikawa? 

A What request? 

Q Any request that he be assigned to that camp? 

A No, 

Q Did you know Captain Ishikawa beforo ne came to this camp? 

A No. 
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Q Are you able to explain how it is that in an area 300 voters long and 
100 meters vide, you did not know that Captain Ishiknwn was almost 
daily, if not daily, boating numerous prisoners of war? 

that question beoauae it is not 

DEFENSE: (Lt Kirby) If tho Commission please,the defense objects to/ 
a proper statement of the facts as the rocord rill disclose. 

T don't, think tho rocord rill show 

that tho number of tiros that t v is 

Captain Ishikara bent oiiscnprs of war was daily or anything like daily 

over tho throe year period or ow ^ v fong it was that the accused was Commandant 

of tho camp, 

PROSECUTORi No argument. 

COLONEL MALLAN: Objoction sustained. 

Q Can you explain ho m it was that you never heard, if you never heard, 
of any beating by Captain Ishikara in3ido tMs area which you describe 
as a camp being 100 motors wide and 300 meters long? 

A I havo nover seen or heard Captain TsMknwa beating or mistreating the 
prisoners. I was very strict regarding tho treatment of prisoners and 
I have repeatedly told my personnel that, the prisoners should not bo 
mistreated. At the noon timo re soo each other but nobody said anything 
about it. 

Q How many air raid alerts were there at tha Mukdon Prisoner of Wor Camp 
prior to December 7, 194/? 

A There were no air raids, 

Q Were there any alerts? 

A Mostly air drill. 

Q I want to know if the »ir raid alar’’ system was sounded ns bo-<ng an 
air raid alert prior to December 7th, 1944, to your Vnomlodgo? 

A Thero were several times when air alert vas given, 

Q On December 7, 1944, during the air raid, where were you? 

A I was in my office working. 

Q When tho air raid began, whore did you go and what did you do? 

A When tho air raid began — when the air raid alarm was given, I left 

my office and entered a hole, half dug, in front of the office. 

Q How deop was the hole? about 

A The hole was only half dug and I bell:vo it was only/sixty centimeters 
deep. The size of the hole was about the sizo of this chair in cir¬ 
cumference (indicating tho -itness chair, the seat of which was about 

1Sx22 inches). 

Q Where did the other Japanese personnel of your camp go during tMs air 
raid? 

A The other personnel went to their each given duty, warehouses to net as 
guards — 

Q How many, if any of the other Japanese personnel besides you, were in a 
foxhole or air raid she It r in this ca-'p during the air raM? 

A There were several air raid shelters and half dug holes next to build¬ 
ings and T believe "hen the air raid started, one-third of tha camp 
personnel and officers entered those air raid shelters. 
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Q Didn't you previously toll no that every Japanese guard and all Japanese 
personnel had an air raid shelter or foxhole to got in, and got in than 
during this air raid? 

A I a 1 * 3uro I did not say all of thorn. 

Q How many, if 'my, of the Japanese guards at this ca"ip did not have an 
air raid sholtor or foxbola already dug before this air raid? 

A I remember two ea m p norsonnol near r-o did hot have any hole — foxhole 
or air shelter. 

Q How many Japanese personnel waro injured in this air raid? 

A Ono was slightly injured. 

Q Hof many American prisoners >’f war were killed in this air raid? 

A Sevontoon. 

Q How many American prisoners of wai "ore injured in this air raid? 

A Approximately thirty. 

Q Hof many American prisoners of war had foxhol?s or any hind of hoiis to 
got into during this air raid? 

A Tho liaison tea" of the cn^p consisting of prisoners and those working 
in the kitchen had entered the hoiis or shelters because they were 
constructed right close to the building, 

Q Where were the rost. of tho American prisoners of war? 

A Thoy woro scattered all over the baseball ground. 

Q By whose order wore they scattered all over tho baseball ground? 

A When the air alert was given all prisoners wore gathered on the ground 

floor of their barracks .and when the raid began, the prisoners boggod 
Sergeant Nakata to let them out in the yards. As such was the request, 
he lot them out. 

Q Had your previous orders been to nut a guard in every/ door and if any 
prisoners attempted to co^o out to shoot them? 

A That is a lie. 

Q What were your ordor3 as to what r -ould happen to the prisoners of war 
during an air raid? 

A That day? The day of the air raid? 

Q What were the standing orders fron you, Colonel Matsuda? 

A My orders wore to have all the prisoners assemble on the ground floor of 

their barracks when the air alert is given and to await further instruc¬ 
tion. 

Q Did you have armed guards at each door? 

A All the guards were on tho ground floor beside the dispensary building. 

Q Did you have armed guards at the doors to t v o harness of tho prisoners 
of war? 

A No, no soldiers were there. 

Q How much money did the factory pay the prisoners of y/nr? 

A According to the regulation regarding the treatment of the prisoners of 
veer, the factories paid twenty to twenty-five cents. 

Q Id that in Son? 

A That is Japanese money, twenty to twonty-five sen. So^e used to receive 
thirty son per day. 
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Q Did some recoivo ton son? 

A Tho regulations stated that tho non-commissioned officers recoivo fifteen 
cents por day, ordinnrv soldiers ton cents por day, However, according 
to their typo of work so^-e of then* received as many as sovonty cents per 
day. 

Q How much of tho wages did tho prisoners actually recoivo? 

A The lowest paid was ton co^t.s and those laborers wording at the factory 

wore paid twenty to tventy-fiva and sometimes thirty cents. 

Q Did any American prisoner of war make more money than ho actually receivad? 

A Prom where do you moan? 

Q From the factory? 

A Do vou mean aside from his wages? 

Q The question I ash is, mere thev paid all + ho that they made as 

wagos? 

A Yos, they were. 

Q Hot many times did Colonel Her.Vina ever get in your office to discuss 
any camp businoss? 

A I only remember once. 

Q How many times did you ever discuss any camp business with him at any 
other time? 

A I met him quite often but we did not talV anything about the camp 
businoss. 

Q Do you recall the escapo of another prisoner of war besides the throe 
men that you have mentioned? 

A I know. 

Q Do you recall if that man’s name was Joseph Lynch? 

A I have forgotten tho name, Thar 3 was another prisoner who escaped. 

Q What happened to him? 

A Which one do you moan? 

Q Do you recall the escape of a prisoner on or about !*ay 17, 194A? 

A I do. 

Q What part, if any, did v~u olny in the recapture of this prisoner? 

A I heard of the escape mf the prisoner abort two hours later and I 

immediately ordered the camp to conduct an investigation, 

Q Was tho man recaptured immediately? 

A I was not able to recapture tho prisoner. 

Q Was ho ever recaptured? 

A The escaped prisoner was recaptured by policemen'and he was taken to 
tho gendarmes, 

Q What happonod to him? 

A Ho did not come back to the carp after his recapture. 

Q Do you know what happened to him? 

INTERPRETER: I have eomo more to say. 

A (continued) I heard later that ha was sent before the military court- 
martial. 






Q Do you know what happened to him following that, if anything? 

A No, I did not receive any official notification, but T hoard that ha 

was imprisoned or aantencod for six or seven years imprisonment. 

Q For what? 

A That I do not kncv. It mas decided by tha court-martial board. 

Q Did you make any protost about that? 

A We cannot definitely interfere with a military/ court-martial trial. 

Q Wasn't the man recaptured within an hour or two oftar his oscape?' 

A That was the third incidont and not tha second on9. That prisoner was 

recaptured by tha camp staff. 

Q All right, give us tha second incident. 

A I discovered the escape of tha prisoner about two hours later and I be¬ 
lieve ha was racapturad the following day, 

Q What happened to him? 

A H9 was taken to tha gendarmerie and I heard that ha was brought ut> 
before the court-martial. 

Q What sentence did he got? 

A I did not receive any official notification but I heard he rocoivod 
six to seven years imprisonment. 

Q Is this the same caso you are tolling over again or is this the second 
case? 

A The first case is where the throe prisoners escaped and the second one 
I am talking about now and the third ona tha prisoner who -escaped is 
the ona that was recaptured bv the ca^p staff, 

Q What happened to tho man *-ho ’-ns recaptured by the cano Staff? 

A I fully sympathized with the prisoner and actually when the prisoner 

tries tona>P a break he must h-e handed over to the gendarmes. However, 
as I felt sorry for him we did not say anything about the escape and 
ho was .just left in the ca^p. 

Q Who ordered tho inspections when the prisoners returned fro™ the factor”-? 

A I was tho one who ordered that tho inspecti ons be carried out, 

Q Did you have a ran*- -available where these inspections could have been 
carried out, insIdo? 

A There were many articlos inside the entrance and it was very difficult 
to conduct an examination there so wo had to do it right outside of tho 
entrance. 

Q Did you over give any orders that tho American prisoners of war were not 
to be examined outside? 

A The placo of inspection is regulated in the rules. 

0 What mas the place of inspection fixed bv the rules? 

A In front of the building. There were eight entrances and these entrances' 

are similar to those entrances - those of a train station where tha 
ticket is punched and it was there I ordered the inspections hold. 

Q Do you know vhothor or not it mas a general rule in this earn in which 
you stated you woro every day, to hold the inspections outside? 

A I did not give any instructions to hold the inspections outside. I in¬ 
structed them to hold the insnocti^ns by the entrance. 
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Q Didn’t you know that tho inspections wars hold in front of tho hesd- 
ouartors in which -o-ou had your office? 

A Only tho number of prisoners were taken in front of that building an'* it 
was not an inspection. 

Q Don't you know that practically ovary inspection th-»t was hold at that 
camp was hold in the front of tho building- in which you had your offico? 

A If an inspection should bo carried out in front of tho building, I am 

sure to sea it but I have never soon an inspection being conducted there. 

Q I want to know if vou didn't make a statement at one of those dinner 
meetings which you had with your staff in which you said, "I assume 
that the inspections are no longer being hold outdoors since the weather 
is cold" or something to that effect? 

A Which do you mean, inspections or roll call? 

Q Either one. 

A That was not in a banquet, it was during noon meal when I said I assume 

that the roll calls are not being held outside any more. 

Q Why didn't you know whore they were being held? 

A The Officer of the Day has the right to conduct a roll call inside or 

outside according to the temperature of the weather and according to 
the daylight. 

Q Why didn't you personally attend the execution of the three men who 
escaped from camp? 

A The execution is carried out by the military court-martial so it was not 
necessary for me to attend the execution. 

Q Why did wou have three representatives at the execution then, Captain 
Kuwashima, Lieutenant Miki and Lieutenant Murata? 

A On that day I believe Lieutenant Miki or Lieutenant ?*urata was the 

Officer of the Day and I, ’mowing that three of my prisoners were going 
to be executed, sent my subordinates to the execution ground so that 
thev can receive the bodies and be brought back to the camp. 

Q The bodies were not brought back to the camp, were they? 

A I believe the bodies were buried at the place of execution with the 

help of military cou^t-martial men there. 

Q The three men were executed in the cemetery, were they not? 

A Yes I believe so but I have not actually seen tho execution. 

Q Do you know what the difference was between heavy and light confinement 
that you were ordering out there in this comp? 

A I do. 

Q What is the difference between heavy and light confinement as ordered 
by you, to the American prisoners of war? 

A This is regulatod by the Japaneso Army. 

Q That isn't what I asked ”ou. I asked you what the difference was between 
heavy and light confinements in this ca^p as ordered by you? 

A Light confinement is that the prisoners can have their own bedding and 
the same meal as the other nrisoners outside. Fou heavy confinement 
the^e is no bedding for thn.ao w^o are confined in there and thsv are 
fed only bread and water. However, one day out of three dav9 the 
prisoner confined in the guard house receives the ordinary meal and bed¬ 
ding, It is tho same Wat tho Japaneso Army soldiers pecoivo when they 
are confined, light or heavy. 
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Q Did you order heavy confinement in tho wintar tiro at "ukdon for the 
American prisoners of v?ar? 

A Yes I have. 

Q Did you order heavy confinement even though the temperature was thirty 
or forty degrees below zero? 

A In the guard house, stoves called pitchka (phonetic) are always being 
burned so the temnoraturo in those rooms is always above zero. It is 
about eight to ten degrees centigrade. 

Q Whv was it that the American prisoners of ror hod no air raid shelters 
on December 7, 19/4? 

A It was some time in April or May when I announced to tho prisoners that 
we were going to construct air raid shelters. 

Q April or May of vhat 'rear? 

A 1944, Just before I went to tho hospital but when I made the announcement 
one American officer who was in charge of tho hp.soball games told 
Lieutenant Hiyaahi that if air raid shelters are dug they would have no 
place to play baseball and they would prefer to nlay baseball, and 
Lieutenant Hiyaahi then reported this to me and I am sura Lieutenant 
Hiyashi reported twico regarding this roouast, and while I v-as con¬ 
valescing in tho ho8nita! I recoivod a report from Captain Ishikawa 
that during the inspection the Chief of Staff instructed Captain Isbikara 
who.was then acting Commandant of the camp, that it would not bo 
necessary to construct air raid shelters. 

Q Did he toll you to fill up tho air raid shelters for the Japanese 
personnel because they wore not needed? 

A The construction was stopped at one-half "’ay so there were air raid 
shelters only one-half completed. Some holes were only half dug. 

Q When you got out of tho hospital in October 1944, from then until 
Decamhor 7, 1944, what did you do, if anything, toward constructing 
air raid shelters for the American prisoners of war? 

INTERPRETER* In the previous answer, he said the Chief of Staff made 

the inspection. Colonel Matsuda meant tho Commander-In-Chief of thg Kvantung 

Army and not the Chiof of Staff. 

(The interpreter then asked the last mnstion propounded by the 

prosecutor.) 

A I did not do anything regarding air raid shelters hocause that was the 

opinion of the prisoners of war and also the instruction of the Comnander- 
in-Chief. 

Q Are you now proposing to place the responsibility for the construction 
of the air raid shelters on the Commandor-in-Chief of tho Kwantung Army? 

A There is absolutely nothing like that. It was an order from the Kvantung 
Co’wpan'ier and I am just rep-eating that. Wo knew we acted according to 
the order. 

Q Did the Commander-in-Chiof say it was not, necessary to construct air 
raid shelters or lid he order you not to construct air raid shelters? 

A I do not knew whet the Commander said beeaus-e I got this report from 
Captain Isbi v ava hut fror whet Captain Ishikara said it was: "There 
is no need to construct air raid shel+ers." 

Q Following tho air raid on December 7, 1944, did wv have to get anybody's 
permission before the air raid shelters could bo dug? 
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A No, wa did not have to receive an- ? permission* 

Q Colonal, do you remember a Major PoSty, or P 8 aty, a British prisoner 
of war who was confined in the Mukden Prisonar of War Camp? 

A The only British prisoner of war X remember is Major PSaty. 

Q I will ask you to state whnt his position was in tha prisoner of war 

carp? 

A I believe ho was the liaison officer between the British prisoners of 
war. 

Q Was he the senior British officer coined in the camp from December 2, 
1942 until August 20, 1945 ? 

A Until lf ay 1945 when the field grade officers arrived from the Chung 
Chao Tun camp he wns the senior officer. 

Q I will ask you whether or not he received an English translation of 
speeches made by wo? 

A No. 

Q How world the prisoners understand what you said if you spoke in Japanese 
and they understood only English? 

A I read out my speech in Japanese and the English translation of it is 
read out by the interpreter. 

PROSECUTOR: I nor offer in evidence, as Prosecution's Exhibit #35, 
a letter from British War Crimes Investigating Team, dated 21 August 1946, 
signed by J F Crossley, Lieutenant Colonel, R.A., commanding No. 9 War Crimes 
Investigating Team, Shanghai. 

DEFENSE: (Lt Kirby) No objection. 

COLONEL MALLAN: Exhibit #35 is accepted and will be entered in evidence. 

(Prosecution's Exhibit #35 received 
in evidence.) 

(Whereupon the prosecutor read Prosecution's Exhibit #35, in English, 
followed by the Japanese translation by Captain Hahm. Prosecution'a Exhibit 
#35 is copied horein and made a part of the record.) 

"To: Judge Advocate General, 

China Service Command, 

U, S. Army, 

From: No. 9 War Crimes 

Investigation Team, 
c/o Naval Staff Officer, 

H.B.M. Consulate General, 

Shanghai. 

Date: 21st. August 1946. 

Ref: 91CIT/137. 


Herewith diary by MaJ. Peaty, British Army, 
appertaining to Hoton Camp, Mukden, Manchuria, 
which we think may be of interest to you. 

Please acknowledge receipt. 

/s/ J. F. Crossley 
LT COL. R.A. 

Commanding No. 9 War Crimes 
Pros.Ex.#35 Inv estigatio n ^onm. S han gh ai," 
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FRCSBCUTCR* In connection with Prosecution's Exhibit #35, I now rooffor 
in evidence Prosecution’s Exhibit #34 as being paragraphs 3, 4 and 5 on the 
10th shoot of the diary referred to in Prosecution's Exhibit #35. 

DEFENSEt (Lt Kirby) If the court will wait just ono minute. I have not 
seen this before (referring to diary which ho held in his hand). 

COLONEL MALLAN* (nodding affirmation and then looVing at wrist watch) 

The court will recess for fifteen m<mites, 

(Whereupon at 1005 hours the Commission recessed to reconvene at 1028 
hours, at which time all the members of the Commission, the accused, defense 
counsel, prosecutor, interpreting staff and official reporter resumed their 
seats in the court room. Colonel Matsuda resumed his seat on the witness 
stand. John Kranz Isdaner interpreted.) 

COLONEL MALLAN* The court rill come to order. The Commission is now 
in session. 

FR03BCOTCR* In further connection with the offer or ro-offar of 
Prosecution's Exhibit #34, I call the Commission's attention to paragraph 
16 of the rules and regulations governing the trial of war criminals, which 
is Transcript Exhibit #4 and under that paragraph, sub-paragraph #4 which 
reads as follows: 

"(4) Any diary, letter or other document appearing to the 
commission to contain information relating to the charge." 

The first part of paragraph 16 readsi 

"a. The Commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charges, or such 
as in the commission's .opinion would have probative value in the 
mind of a reasonable man. In particular, and without limiting in any 
ray the scope of the foregoing general rules, tbo following evidence 
may bo admitted*" 

Included under that general statement is th 9 sub-paragraph #4 ’hich I have 
read. 

DEFENSE* (Lt Kirby) The defonse has no objection and doesn't want to 
make anv to-do about it, but would like to point out with regard to the pro¬ 
bative value to give it, that the soeech was made in Japanese and this is a 
translation which the person copied down and there is no way of kroring 
whether it is a good translation or bad translation. And the socond thing, 
from the testimony in the case the speech was made and tben translated, I 
suppose much in the same manner in which the interpretation is done in this 
court room and it seems rather doubtful whether the person making the diarm 
would be able to make or bo able to trite the translation at tb9 time, but 
at a later date, which would again take away from th9 accuracy of what ho 
had heard. I just want to maV.e that suggestion with reference to the pro¬ 
bative value to be given this exhibit by the Commission. 

PROSECUTOR* In that connection, I thin 1 ' in answer to the argument of 
the defense it is only fair that I read to the commission the preceding para¬ 
graph under this same date of Juno 29, 1943, in which the British Mo lor, Major 
Peaty, makes an explanation of that ouotation. 

DEFENSE* (Lt Kirby) No objection, 

PROSECUTOR* The entry reads as follows* 

"29/6/43. The Commander made a speech this morning in which 
he said that ho was 'deeply mortifiod by the outrageous action of 
the inhuman men v*o dared to escape'. He also told us we must go 


about to discover *** He stated tho thrso man would not bo buried 
in the cemetery." 

DEFENSE; (Lt Kirby) I thought this was going to bo an explanation of 
how ho got tho diary. Ho is practically reading a lot of things and doesn't 
say how he got it, but it doesn't go to tho basis of tho objection. If 
thoro is something specific as to hor ho got this, all right, but I don*t 
sea why all this should come out, 

FRC6ECUTCR; The quotod sontonco, I gave tho word for word copy of the 
spooch, preceding tho quotation that is being offared in evidence now as 
Prosacution's Exhibit #14. 

DEFENSE; (Lt Kirby) T anid baforo tho defense had no objaction to this 
but I would still liVo to point out we don't know how ha got tho word for 
word transcript of this «peach, whether it was handed to him, and it doesn't 
alter the fact that this may be a different translation from the original 
speech by Colonel Matsuda. 

COLONEL MALLAN; Exhibit #34 is accepted and will ba entored in ovidanco. 

(Prosecution's Exhibit #34 recoivod 
in evidonce.) 

PROSECUTOR; I will now road paragraphs 3, 4 end 5 from tho diary of 
Major Peaty of the British Array, which reads ns follows, and is identified 
as Prosecution's Exhibit #34. 

(Whereupon the prosecutor read Prosecution's Exhibit #34,which is copiod 
herein and mado a part of this record, followod by the Japanese trans¬ 
lation by John Kranz Isdaner.) 

"SPEECH OF COLONEL CENJI JJATSUDA, JUNE 20, 1943 

"It is entirely out of my expectations to see tho betrayal, 
the most outrageous and unfortunate trouble t v at has been caused 
recently. Under the vast virtms of His Majesty the Emperor, all 
the u^rsomel have treated you with Empathy, soirit of Bushido, 

But the verm three escapees that have dared to go against my wishes 
may well be said to bo absolutely inhuman. 

When all of wou try to complete your duty and responsibility 
peace and welfare will auroly bo in your bands. In fact wo have 
considered vari'-UB m^ans, and bavo intended to consider in future 
for the benefit of your welfare. But you yourselves have ouitod 
your fortune and thrown yourselves into tho etate of Hell. Ho will 
no longer tolerate any trifling trouble and continue to rake the 
strict surveillance over you ur> to the time when nil of you start 
your life all over again and I am to punish not only one most 

strictly that should violate the above warning, but one's ton raon 

group that are jointly responsible for one's misconduct. 

Moreover I will never tolorato anyone who speaks tricks, lie 
or is insolent in his attitude." 

"A TRUE COPY* 

/a/ William J. Fuller Jr. 

/t/ WILLIAM J. FULLER, JR. 

2nd Lt., JAGD" 

Pros. Ex. #34** 
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PROSECUTOR* (to witness) Colonel Matsuda, you are reminded that you 
are still under oath. 

CROSS EXAMINATION - Continued 

Q I have ono further Question. Did you consult ’"it^ Colonel Hankins or 
receive any statements from him, of any kind, that the American 
prisoners of ^ar preferred to have the baseball field rathor than air 
raid shelters? 

A This mas not told me by Colonel Hankins, hut - 
Q That is all I rant right there. 

PROSECUTOR* You may hove the witness. 

REDIRECT EXAMINATION 

Q (By Lt Kirby) Colonel Matsuda, I believe you have already testified 
that your branch of service in the Japanese Army ras Infantry, is that 
correct? 

A Yea. 

Q During this thirty-five yeers of service in tKe Army, had you over been 
in charge of a hospital or in anv ray connected ri:th one? 

A No. 

Q And in the Mukden Prisoner of Wet Camp, vV. 0 "T.c in charge of determining 
the medical requirements of t'-ot camp? 

A It ras Captain Ku^nshira. 

Q During the period you wore Commandant of the Mukden Camp, mere you over 
notified or did you ''now that Japan had offered to follow the provisions 
of the Geneva Convention relative to the treatment of prisoners of war? 

A I never heard of it. 

Q When mas the first timo you ovor did hoar of it? 

A I heard of it from Colonel Kamimura, In this prison. 

Q When did you first learn that any Japanese officers or non-commissioned 
officers under you in the Japanese prisoner of war camp had beaten or 
mistreated any prisoner of rnr? 

A I heard of it after th© war when I was confined in an American prison. 

Q Who finst brought it to your attention? 

A It was eithor Colonol Baird or Colonel Invrright. 

Q What ros your reaction to his telling you that? 

A Since I have confidonce that there mas never such a thing, I told him 
that this could not be possible. 

Q I ar, geing to sr,’ v the interpreter to rood Ln }ou, Prosecution's Exhibit 
#11, and ask you — (to interpreter) Well, I ^ill let you road that 
first, (handing interpreter Prosecution's Exhibit #11). 

DEFENSE* (Lt. Kirby) For the Commission's information, this is the 
report by Lieutenant Hansen regarding 

COLONEL MAI LAN* Wo have a cony. 

(Whereuoon the int.ernretor road Prosecution's Exhibit #11 to the witness, 
in Japanese.) 









Q I will now ask the witness if you over saw that report or noa the matter 
contained in it brought to your attention? 

A I never saw sueh a memorandum be fora. 

Q Was tbs natter contained in it ovor brought to mour attention? 

A No, it was not, 

Q I have as^od you '.bout this memorandum nr this exhibit since it was 
addressed to vou. Tha others were addressed to the Suoerintondont 
Officer but I will r.3k you a general question, if you ever recoivod 
any report or request of this kind? By this kind I don’t mean specific¬ 
ally referring to frostbitten foot, I roan reouost for aid. 

DEFENSE: (Lt Kirby) I think I had better reword that question as the 

phrasing in translation nay g ot the witness confused, if the Cowmirsirn 

please. 

Q Did you ever receive any request from any of the African personnel 
there in camp which you ignored? 

A No, I have never done that, 

Q Could you compare the number of 3ick prisoners of war in ca^p during 
the winter of 1°42 and 1943 with the number of prisoners of war who 
wore sick during the simmer of 1944? 

A In December 1942, there were about three hundrod patients that "ire 
seriously sick and others sick numbering fro" four hundrod to five 
hundred. In January 1943 the number graduallv decreased and the number 
visibly decreased in April of the same year. In the winter of 1943 
when the prisoners had moved into the new camp, the number of sick 
further decreased and in 19/4, during my 3tay in the hospital, Captain 
Kuwashima made c report that there were only about thirty patients in 
the c«rp hospital and thore wore other patients that were in — there 
were twenty patients that wore in need of hospitalization. At that 
time there were altogether not more than fifty patients, including 
those that were aceonwodatod in the hospital. 

Q Did you over give anr orders to '*our Superintendent Officer or to any 

ono that Colonel Hankins was not to be permitted to see you if he 

requested to do so? 

A I never did that. 

Q Regarding the hole which you said you got into at the time of t,be air 
raid, did you dig that hole vourself? 

A I do not know who dug it but T used it during the air raid. 

Q Did you request or order that it be dug for you? 

A No, I did not, 

Q Did you request or order that any air raid hole or shelter be construct¬ 
ed for you? 

A No. 

q Why did Sergeant Nakata sn" that the prisoners of "ar ranted to go 
out doors during t.ha air raid? 

A Sergeant Nnkntn reported that the prisoners themselves reauestad that. 

Q Did he say for rhnt reason? 

A Ordinarly t^e prisoners said t^e environment of the building, it "ould 
bo dangerous to stay near tha building and it would be safer to r tny 
in the open because then the bo^b "’ould burst upwards and the effect 
would bo less. 
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Q Whnt did you do as the result of thoir request? 

A I ordered then to go outside. 

Q You told about a prisoner of war escaping and being caught by the 

gendarmes and recoiving a sentence of six or seven ’rears by a sentence 
of court-martial. Did you have anything to do with the appointment 
of the court-martial or the reference of the case to it for trial, 
the conduct of the trial, or the findings or sentence of the court? 

A Do you mean the trial that was hold for tha throe escapees? 

Q I mean the one 'fhere you said somebody got six or seven years that you 
Just talked about rhen Lieutenant Puller was questioning you? 

A Since that was court-martial I had nothing to do with it. 

Q Does the sama answer amply with regard to the court-martial proceedings 
of the three prisoners of war who escaped? 

A I was in a position where I could no* have any connection with a court- 
'martini. 

Q You have told what heavy and light confinement consisted of. Will you 
tell whether heavy and light confinement consisted of the same thing 
for Japanese soldiers in the Japanese Ar-y? 

A According to the regulations we treated the prisoners the same way ns 
wo did tho Japanese soldiers. 

Q I want you to state from you experience as an officer in tho Japanese 
Army, if the punishment you gave for offenses which vou had tho power 
to punish ware or were not substantially the same ns that given for 
similar offenses in the Japanese Army? 

A Since t*>e punishment was not a criminal punishment but a disciplinary 
punishment, tho punishment accorded to the prisoners ns lighter than 
that accorded to the Japanese soldiers. 

Q I am talking now about only the sugary nr disciplinary punishment 

which you had the power to give, was tMt the same — was tho punish¬ 
ment given for offenses by you substantially the same as punishment 
given in tho Japanese Army for similar offenses? 

A The punishmont was much Hghtor than that accorded to the Japanese 
soldiers. 

DEFENSE* (Lt Kirby) No further questions. 

PROSECUTORt No questions. Does tho Commission r, ish t.o ask tho witness 

any questions? 

COLONEL MAHANi Yes, tho Commirslon wishes to question tho witness. 

QUESTIONS BY THE COURT 

Q (By Colonel Malian) Did you over personally as v any individual prisoner 
of war as to the treatment he had received? 

A Yes, I asked two or threo prisoners about that. 

Q What did tho prisoners reply? 

A They cooplstnad of working outsido in t v e factory, 

Q After giving your instructions to your officers and non-commissioned 

officers, did you ov?r person^ly make any inspections or investigations 
to find out if vour instruct*on.c were Ming correctly carried out? 

A Tho Officer of tM D;"* nocjrtains whether my orders are enrriid out or 
not. 
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COLONEL MALLANi (to interpreter) T v at is net. the question. Toll tho 
witness to answer the question. I said did ha do anything personally? 

A I don’t raronhor having dona so. 

DEFENSE: (Mr. SoViyn) Excuse me, I vnuld lika to have tho translation 
corrected. 

COLONEL MAH.AN» What, is tho translation, Contain Hahn? 

CAPTAIN HAHMi Thorn is a slight difference. May T as v tho question 
over again? 

COLONEL MALLANi Yos. 

(Whereupon Captain Hahn snoko to t v o wit nos a in '.Tepnnesa and tondorod 
tho following answer) 

A I always ins poet around tho compound to ascertain whether wv ordors are 
carried out or not. 

COLONEL MALLANi That is quite a big difference. 

Q Wore other areas available for the construction of air raid shelters 
besides the basketball court and the "baseball field? 

A There was no other ground for constructing air raid shelters than in t*ve 
baseball ground. 

Q Why could not trenches bo constructed running parallel to the fence that 
enclosed the compound? 

A Because the prisoners said that it would be dangerous to stay near Mg^ 
walls, as for example, the fence that surrounded the cn^n and that 
ground wa 3 vary small, 

Q What was the fence made of that surrounded t v e corpound? 

A It was made of bricks. 

Q Was there not r,n inclosure there in which the prisoners wore kept that 
was surrounded by barbed wire? 

A There was a distinct boundary between the ground where tho guards and 
sentries stay and whore the prisoners ware allowed. 

Q What was the boundary? 

A There were barbed wires and polos fastening it. 

Q Could not tho air raid trenches be constructed running along this barbed 
wire inclosure? 

A Because the distance between t.h? barbed wire fonce and tho brick fence 
was too near, it couldn't. 

Q What was the distance between the brick wall and the borbed wire fence? 

A I think it wan not more than ten meters anart. 

Q How high was the brick wall? 

A About two and n half meters to t^rae meters. 

0 Was there anything in the Japanese regulations t>at would prevent you 

froo conferring directly with tho senior American liaison officer in the 
camo? 

A No, there was none. 
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Q Hnvr many tin* os did you confer directly with th9 senior American liaison 
officer in tho cstbd? 

A Colonol Hankins camo to ’ay room to confer with mo once and I want to 
Colonol Hankins'mom twieo, and at other times I conferred with the 
senior officers as often as I met thorn. 

Q Did vou give instructions to your junior officers that, they would inform 
the senior liaison officers not to talk officially wit* you when they 
saw you outside of your office? 

A No. 

Q (By Lt Col Leer) You stated in "■our testimony that you had never been 
in command of a prison before, is t*nt correct? 

A Yes. 

Q You. also stated t*at you received no instructions upon the handling of 
prisoners and t*at you followed as a guHe in t*e treatment of those 
prisoners, the regulations, is that correct? 

A Yes. 

Q Were those regulations the ones you identified -here in this court room? 

A These regulations concerning treatment of prisoners of war and detailed 

regulations concerning treatment of prisoners of ’rar arrived in fiukden 
Prisoner of War Camp in the middle nr.rt of 1943 end after a short time 
tho same regulations arrived in the new oamn. 

Q And ’■’hat did you follow prior to receiving any regulations t "hich you 
state you received the first time in tho middle of 19/3? 

A We were all amateurs concerning the regulations regarding the treatment 
of the prisoners of war and t*o regulations wo based ourselves on were 
the regulations which Colonel Matsuyama had used and which I received 
fro” 1 ’ tho Kajo Prisoner of War Camp in Korea. 

Q You stated in your testi^on^ yesterday, during t*e day time, that you 
announced to the prisoners that you ’' ire Mving air raid shelters 
constructed. Was that on your orders? 

A I gave the orders to Captain Ishikews to construct the air raid s v alters 
according to tho grouns they had in the prisoner of war camp. 

Q Now this morning your testimony - in vorr testimony you stated you 
never ordered any air raid shelters constructed until after the air 
raid on December 7th. Whin* is correct? 

A I stated in yesterday's sepsion that I ordered to build the air shelters 
but because of the request of tb3 prisoners and that of the Commanding 
General of the Kwantung Army, I gave it up but after tho air raid I 
considered that the construction of the air raid shelters was necessary 
and then T ordered my officers to construct them. 

CAPTAIN HAHMj No. I rill give the correct answers "I stated in yester¬ 
day's session that I ordered to build the a'r shelters but because of tho 
request of the prisoners and that of the Commanding General of the Krantung 
army, *i gav.i it up but after the air raid J* then ordered .my officers to 
construct them." 

Q That is not the question T asked you. You stated t>°t you ordered this 
Captain, to construct trenches prior to +*o air raid, is tVt correct? 

A Yes, I ordered this Captain to construct, them. 

^ In answering the defense counsol's Question hero this mornieg -- in 
answering that quest'on this morning, you said vou n^ver rrdorei any 
air raid shelters con e tructed until after the air raid, December 7th. 






DEFENSE: (Lt Kirby) If the Cowmiasion pleaso, I asked bin about his 
sholtor. 

LT COL LEER: You asked later about any shelters* 

DEFENSE: (Lt Kirbv) For Mr, 

COLONEL f'ALLAN: Will the reporter read back that Question and answor. 

REPORTER: (reading from record) "Question: Regarding the hole which 
you said you got into at the time o^ t*o air raid, did you dig that hoi®, 
yourself? Ansror: I do not know rrho dug it but I used it during the air 
raids. Question: Did you request or order that it be dug for you? Answer: 
No, I did not. Question: Did vr>u request or order that any air raid hole 
or shelter be constructed for v~u? Answer: No," The next questions have 
reference to the prisoners being permitted to leave the building, Sir, 

LT COL LLER: Excuse me, I was mistaken, 

Q Did you normally have guards on the barracks ir> which the prisoners of 
war were held? 

A I did not order to have any guards attached to the barracks. Therefore, 

I beliove there wore no guards at the barracks. For liaison purposes 
the guards remained near the hospital room. 

Q (By Lt Col Stairwalt) Were there any rules or regulations posted in 
the barrack"? 

A There was none in the barracks. 

Q In v/hat form wore the regulations that your predecessor used, Colonol 

Matsuyama? 

A These regulations Y'ere concerned with the indoor duties of tho prisoners. 

Q In what way was that information passed on to the prisoners? 

A Colonel Matsuyama said that ha gave the prisonors a translation of the 

regulations - to the nriseners. 

Q Every prisoner got a cony of thoso regulations? 

A He told me that ha did not give each prisoner a copy of the regulations 
but a book form of the regulations was placed in each barracks. 

Q Did you uso those game regulations when you took command? 

A Yos, I made use of the sam form, I cut down a part of the regulations 

too. 

Q Was that booklet in English or Japanese? 

A I was told that it was a translated copy of the original Japanese 
regulations. 

Q It was in English? 

A Colonel Matsuyama told me that he gave the prisoners the English cony 
of the regulations. 

Q Did vou make any changes in thoso regulations after you took co^and, 
at any time? 

A The only thing I changed in these regulations, was the wording but the 
meaning was the samo. 

Q Were the prisoners given a revised translation whon you made the change 
in the regulations? 

A Since tho meaning was exactly the same T did not give orders to change 
the wording. 














Q You testified 89voml tiros that you continuously cautioned your staff 
at conferences and over the lunch tsblo to avoid boating or mistreating 
prisoners. Why Fas it necessary to continuously bring this matter to 
their attention? 

A The Japanese soldiers h>?d a bad habit of beating people and there were 
examples in China and also in Manchuria where Japanese soldiers had 
actually beaten Cb'nose. Therefore I gove them advice and warnings not 
to do that. 

Q You had full confidence in your staff, didn't you? 

A Since I repeatedly gavo them mv instructions, I had confidence in them. 

Q Why was it nocossnry to ropeat the instructions so many times if you 
had confidence in them? 

A Because I thought that such men as civilians attached to the Amy who 
are of inferior education 'would make mistakes and without my instruc¬ 
tions, commit atrocities, 

Q What did your Japanese personnel consist of in the ca^p, officers and 
men, and. civilians, 

A Since I employed them in Manchuria, they were either employees from the 
factories or policonon and their education was under the higher element¬ 
ary school education. 

Q That doesn't answor the question. How many officers did. vou have under 
you? 

A There wore seven officers under mo, and there ware temporary officers 
numbering four besides this, 

Q How many soldiers? 

A Do you moan to say non, excluding the non-commiesirned officers? 

Q Non-commissioned officers and non? 

A Including uon-comrissirnod officers and man there were 17 and out of 
that 17, two were soldiers, 

Q Did you ever make any casual inspections of the camp, alone, and without 
notice to wour staff? 

A Yos. 

Q How often'* 

A I often made tows by myself, 

Q (By Lt Col Berry) Colonel, in your direct testimony, vesterday, you 
stated "ou graduated fro- the Military Academy in 1911. When did vo^ 
first hoar of the Genova Prisoner of War Convention? 

A I first knew of it whon I was shown a cop;; of it in this prison a few 
days ago, 

Q Did I understand you clearly to sav that just a few days ago, in tMs 
jail, in 1946* vas the first time in your life you ever saw or hoard 
of the Geneva Prisoner of War Convention? 

A Yes, that is corrjct. 

DEFENSE} (Lt Kirby) I would like to be sure that the witness knows 

exactly what you are talking about, 

LT COL BEHRY: I would too, I have put it to hi"' twice, I can nut it 

again, 

DEFE’lSSs (Lt Kirby) Thi3 right help. You might definitely specify 
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that you are not talking about the chsngo In Japan’s position*. You Tr ieht 

state it is the original convention mhoro all the not’onB signed and not 

t*e change in Japan’s stand* 

Q Nor, Colonel, I put the question to vou the third tine. When "-as the 
first tiro when you over heard of the Geneva Prisoner of War Convention 
signed in Geneva in July, 1929? 

A I heard of the nano of the term, "Geneva Convention" before hut I was 
apprised of its substance when I arrived in this prison. 

Q In your direct testimony yesterday mormng, you stated that early in 
the morn 4 ng of the 23rd of Juno, 1943* you wore advised that three 
prisoners of war had escaped. Where were you when you received that 
information? 

A I was then at hone sleeping and I received the report by phono about, 
half past five or 3ix o’clock in the corning. 

Q Where was hone? 

A My hone was about ten kilometers er*ay fror the prisoner of war camp. 

Q You mean as Commandant of tho Prisoner of War Carp, you did not reside 

on or in the camp? 

A In Manchuria the officers nre ordered to reside in the officer’s living 
quarters. 

Q Does that mean that nono of tho eleven officers that vm Itist spoke about 
a few moronts ago as being junior to you, in this cn^pl t'-'nt none of then 
lived on the most? 

A Outside of those offleers on duty, they were all residing in the officers’ 
living quartors. 

Q In your direct testimony last evening you spoke about certain nrisoners 
of war bringing into tho camp fro*" the factory, hidden in their shoos, 
three knives and that an unfortunate incident resulted from that. What 
was the Unfortunate incident? 

A I mean the murder which was committed by then. 

Q With respect to the escape of the three prisoners of war, vou stated 
that you were given seven da^s honor'- confinement. When were you ad¬ 
vised of that sentence upon you? 

A This disciplinary punishment was effected two or three days after the 
escape of the throe non but I cm not sure of tho date. 

Q In other words you received v/ord of ’'our sentence about the 25th or 
26th of June, 1943? 

A I think it was about then but I am not sure of tho date. 

Q Was it before tho 29th of Juno 1943? 

A Yos. 

Q When did you serve that Stontence and mhoro? 

A I was confined to my roon for seven days for the mistake I mado, 

Q What seven day period was that? 

A For one week from tho 30th of August 1943, after the incident wns over. 

Q What did you moan then whon you here told us that, you were sentenced 

to heavy confinement, because you have given us a definition here of 
what heavy confinement is, and now you tell us that mou wore confined 
onlv to your room. 
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A I did not moan to say heavy penalty but tho puni shment ma to sit in 
my room to remain in my room in n squatting t>osition and not to step 
out of the room, and my salary was decreased eight-tenths. Tho sentence 
and thg place of confinement is designated by the higher authority. 

Q Then you are changing your testimony now from your former testimony of 
heavy confinomnt to confinement only in your room "ith a roduction 
of pay, I take it, for that one woek? 

A There "mst have baen a mistake. I remember saying punishment - corfino- 
rent in a room. 

Q (By Lt Col Leer) Did you over receive any request for additional supplies 
or for the correction of any matter in the camo from any prisoner of war? 

A No, there was no such roouest made by the nrisoners. 

COLONEL MALLANj No further questions, the witness can be excused. 

PRCBSCUTCRi Before tho vsitnesc is excused, I would like to as v one or 

two questions. 

RECROSS EXAMINATION 

Q (By Lt Puller) Colonel, what date was it that you were confined to the 
seven days confinement in your room? 

A For one week after the end of august. 

Q Is it. not a fact that on September 1st, 19A3, V n v held a general inspec¬ 
tion, in person, and that vnu than end there took up all razors, knives, 
foodstuffs and any other articles purchased nt the factory? 

A I do not re^e^ber that eloarl". 

Q You mentioned a murder arising out of three v n ives brought into the 
camp. Will you explain what you are talking about? 

A Two men out of three escanees brought knivos fro*" the factory in their 
shoes and m a never received these knivos afterwords, ' The:' must have 
been usod for idontificatirn purposes in the court-martial trial, 

Q Are you now referring to the so-called fight that took placo between 
the three nrisoners of war that escaped an-* the Mongolian policeman? 

A Yes, according to the investigation carried on by t v e gendarmes, these 
kntve% they had connection wit’' the incident. 

Q One other question. Will you state whether or not, through one of your 
subordinate officers, you sent an apology to Colonel IlonVins about the 
beating of Lieutenant Levy by Captain Ishikam in which you. stated 
that you wore sorry that the beating had taken placo. 

A That was previously stated but I never heard of tMs fro^ Lieutenant 
Inous about my apologies to the prisoner. 

REDIRECT EXAMINATION 

Q (By Lt Kirby) Did you over h-mr of that beating by Captain Ishikawa 
while you were at tho Mukden Camp? 

A No. 

COLONEL MALLANj No further questions. The witness is excused. 

(Whereupon tho witness withdrew from tho wj tnoog 3 tend and resumed his 

sent among tho accused.) 






DEFENSEj (Lt Kirby) Defense calls Captain Hahm. 

RYONG C, HAHM 

called ns a witness fcp t v a defenso, ^as reminded ha res still under oath, 

was examined and testified ns follows: 

DIRECT EXAMINATK N 

DEFENSE: (Lt Kirky) I believe that his educational qualifications v ?.ve 

also boon brought out before this court and it is not necessary to go into 

that. 

COLONEL HALLAN: The Commission is satisfied. 

Q (By Lt Kirby) I would like to ash though, Captain Hahm, hava you over 
studied Japanese law7 

A Yos, I studied it while I ’'•as in law school. 

Q Are you familiar with its general provisions and a pollen15 on? 

A Inm not a specialist but 7 have general knowledge. 

Q Ycu hare heard t v o testimony of Colonel Mntsuda in this case, in which 
he described the method by which guronry or discinlinnr” punishment 
was administered by him in the ?*ukden Prisoner of W*r Camp. Will you 
please tell the Commission if that is the same procedure by which 
summary or disciplinary uunishwont is administered to soldiers in 
the Japanese Army? 

A Yes, it is about the same. 

Q Do you Vncw whether the Co^p.ndant of a camp $3 authorised to appoint 
a court-martial? 

A No* I don t think so.. Ho has no authority to appoint a court-martial, 

Q Do you know what kind of offersos are triable by court-martial, in 

general? 

A Criminal offenses are bandied by court-martini. 

Q Do you know whether the offense of escaping from a prisoner of war camp 
is one that can be dealt with in the summary manner dsscribod by 
Colonel Matsuda or whether it is one of t v os-e offenses triable by court- 
martial? 

A Yes, it is under the Jurisdiction of a military court-martial. 

Q Do you know whether the Commandant of c camp would have any authority 
to, or any say in the manner in rhich a court-martial was conducted 
or have any aut^orit” to enter into the deliberations, findings or 
sentence e** that court-martial? 

A No, I don't think so. Ho is not in a position to participate. 

Q Do you know, Captain Hahm, if tho heavy >nd light confinement ns 

described by Colonel Matsuda is substantially the same as the heavy 
and light confinement as proscribed for soldiers in the Japanese Army? 

A Yos, I spent some time in the study of Jnnaneso system and I think it 
is about the some. 

DEFENSE: (Lt Kirby) * T o further quest’''ns, 

PROSECUTOR: No questions. 
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Q (By Lt Col Berry) Captain Kahn, when you 8a'' that tho cscnpo of a 

prisoner of rar is something that does not fall Hthin tho jurisdiction 
of the Commandant of the cawTf r ^ ra r.'hich ha escapes, but that it is 
something that comag m ithin the jurisdiction rf a court-martial, what 
set of regulations or ^hat code are you basing that statenant on? 

A There is n In*/ called "Prisoner of War Punishment Law" promulgated 

in 1943, I believe, which states that: ’'forming a group for escaping, 
the leader of such a group shall receive a penalty of death or life 
imprisonment at hard labor or imprisonment, .and the others mould 
receive a permit" of life imprisonment at herd labor or over one year 
imprisonment." It is according to, I believe, Article 7 of t v e lam. 

Q Then your answer was based upon a Japanese lav/? 

A Yes, 

Q Are you conversant with the provisions of tho Geneva Prisonor of War 

Convention with respect to the punishment for escaped nrisoners of war? 

PROSECUTORi If I mi f ht. interrupt the witness, T will hand him here 
Article 50 end Article 54, and he might read them to refresh his recollection, 
if there is no objection. 

(Whereupon the prosecutor handed tho witness Articles 50 and 54 of the 
Genova Prisoner of War Convention) 

PROSECUTOR; If it mouldn t bo interrupting the Commission, I would like 
to ask that the witness bo por-d t+od to read those two articles into tho 
record at tf^s point. 

COLONEL MALLAN; Tho Commission seos no need for incorporating this 
in the record. 

A In gonoral, yas, in general. 

CRC6S EXAMINATION 

Q (By Lt Puller) Captain Hahn,what provisions are contained In Articles 
50 and 54 in the Geneva Prisoner of War Convention relative to the 
trial of escaped prisoners of war and the sentence v/Mch ray bo imposed 
upon thorn? 

COLONEL JiALLAN; Just s minuto. That is another way of getting some¬ 
thing in the record that the Commission doesn’t think is necessary. What is 
the purpose? 

PROSECUTOR; I just thought it would complete his answer. 

COLONEL "ALLAN; He did answer. He said he was generally familiar with 
it. 

as to 

PROSECUTOR; The nnlv murnose of the question was to let him nnswer/tha 
provisions of the Convention. It "’as only about three lines long. I thought 
possibly the witness should answer what the Convention does provide in the 
ray of punis^m^nt for escaped prisoners of war. 

DEFENSE; (Lt Kirby) I can't see that it has any bearing here because 
it Ms alreadv been brought out that t>e Commandant of a camp has no con¬ 
trol over court-martials. 
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PROSECUTOR: If I recall the testimony of t v e witness correctly, ho 
testified ha "»as answering on the basis of Japanese law and under that 
law the Commandant of ?. prisoner of r, ar camp had no Jurisiicti on to try an 
escaped orisonor of war. The question ms as^ed by the Commission if the 
witness ms familiar with the provisions cf the Geneva Prisoner of TTar 
Convention for t^e trial of escaped prisoner of war. The following question 
related to t^e trial of escaped nrisonars under tho authority of the Geneva 
Prisoner of "far Convention. Certainly if vn are trying this case and tho 
Geneva Prisoner of War Convention provisions are to be considered, tho.n I 
think it is nroper that the provisions of the Geneva Prisoner of War Con¬ 
vention should bo considered in this case. 

DEFENSE: (Lt Kirby) If the Commission, please, there has been no 
evidence in this case that the accused had anything to do w’th the court- 
martial, on the contrary the no has J^n definite, affirmative evidence 
that he had nothing to do with it and y° has cows out in evidence pro¬ 
duced by tho prosecution. It seems to mo that the manner in which a court- 
martial should bo conducted, as provided by the Genova Convention,ho3 no 
bearing since it has n~t b9on s v rwn at, all that tho accused had anything to 
do with the conduct of this court-martial. 

COLONEL MALLkNi Objection sustained. 

The witness is excused. 

(Whereupon the witness withdrew from the witness stand and resumed his 
seat at the interpreters table.) 

DEFENSE: (Lt Kirby) Defense rests. 

COLONEL MA.LLAN: The court will recess until eight o’clock tomorrow morn¬ 
ing. 

(Whereupon ?t 1255 hours, 12 September 1946, tho Commission adjourned to 
reconvene at 0800 hours, 13 September 1946.) 
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... Pursuant to adjournment, the Comission reconvened at 0025 hours, 

13 September 1946, nt Ward Road Jail, Shanghai, China. ... 

COLONEL MALLANt The court will cone to oMer. The Commission is now 
in session. 

PROSECUTORt Let the record show that all the members of the Commission, 
the accused, prosecutor, defense counsel, interpreters and renorter are 
present in the court room after recass. 

Is the Commission now read 1 '' to hear the closing arguments? 

COLONEL MALLANj The Commission is now ready to hear the arguments. 

PROSECUTOR: Before the arguments begin, 7 would like to make a very 
short statement of explanation as to the ruling in the previous cas9, that 
the closing argument would not be included in the transcript of the record 
of the proceedings in the case. In explanation of that, I would like to 
say that there has bean no ruling that the argtrnients were not a part of 
the record. They are definitely a part of the record in the proceeding 
hut not included in the transcrint of the proceedings. That does not mean 
that the arguments are not official. It merely means that we are here 
following the practice in most of the States in that the arguments are not 
shown as part of t>>e record t v at goes up to the Appellate Court on review. 
They are not evidence. They can add nothing nor take it away. They ere 
not reviewed by Appellate Courts in the United States. The only timo any¬ 
thing arises in the Appellate Court about an argument is when an objection 
is raised. Then that portion of the argument is shown on the record, to¬ 
gether with the objection, the party making it, and the ruling of the court. 
Otherwise no arguments are sent up to the Appellate Court on review. With 
that in mind, I now suggest that the argument not he included as part of 
the written transcript of the record in this case. That does not in any 
way detract fro-” the argument. Arguments are for guidance of the Commission 
only and not for guidance or consideration even of the reviewing authority. 
With that in mind, I now suggest to the Commission that although the argu¬ 
ments’ are part of the record and although they are entitled to b9 presented 
before the Commission, that thev not he included in the transcript of the 
proceedings i" this case. 

COLONEL MALLANt Any comments by the defense? 

DEFENSEj (Lt Kirby) No , Sir, I will leave the ruling up to the Com¬ 
mission, 

COLONEL MALLANt The Commission rules that closing arguments will not be 
entered *n the typed transcript proceedings of this case. Proceed. 

DEF3NSE: (Lt Kirby) I think the prosecution is not going to make an 
opening argument so Colonel Kamimura is going to make the first argument 
for the defense. 

(Whereupon Colonel Kamimura read an argument in Japanese, from a 
copy prepared in Japanese.) 

FRCSECUTCRt If it please thp Commission, one of the interpreters ir. 
this case has not been sworn and he translated part of th 4 s final argument 
by Colonel Kamimura. I would like to have him sworn at this time. 

(Whereupon Day Inoshita was sworn as interpreter.) 
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(Whereupon Day Inoshita started tho reading of the closing argument, 
of Colonel Kamimura, in English, reading about ono-half of the argunont.) 

COLONEL MALLANi Interruption, The Commissirn will recess for ten 
minutes. 

(hereupon at 1030 hours, the Commission recossed and reconvened at 
1044 hours, at Which tame all of the marbers of the Commission, the accused, 
prosecutor, defense counsel, interpreting staff and official reporter 
resumed their seats in the court room.) 

COLONEL MALLANj Tho cou:'+ 'ill come t,o order. The Commission is now 
in sops? on. 

(Whoreuoon Clyde Wakatake resumed the reading of the closing argument 
by Colonel Kamimura, in English.) 

INTERPRETER 1 (reading the translation of Colonel Kamimura 1 s closing 
argument) M The profession of a prisoner of war camp commandant is truly 
a difficult one. On this point it. is hopad that tho Committee will show a 
sympathetic view. 

Colonel Jiatsuda is (&. years of age and as can be seen, ho is aged and 
furthermore, his ear and his leg are had. Moreover, his family condition — n 

FRC6ECUT0R: If it please tho Commission, I object to anything about 
his family condition. There is no evidence brought before the Commission 
regarding any family natter and it is not a proper natter if the evidence 
has not been offered. I ask that that ho excluded and in no ray considered 
by the Commission. 

DEFENSE: (Lt Kirby) No objection to its exclusion. 

COLONEL MALLAN: Objection svst.ainod, Any reference to the family 
condition of Colortel Matsuda will be excluded and you will leave that out. 

(Whereupon the interpreter omitted that portion of the argument and 
road the final paragraph.) 

DEFENSE1 (Lt Kirby) If t^o Commission, please, the defense is now 
gcirg to make a closing argi’ment on behalf of the accused, Genji MATSODA. 

(Whereupon Lt Kirby proceeded with the closing argument on behalf of 
Go nil f'ATSTJDA.) 

COLONEL MALIAN: The court will recess for ten minutes. 

(Whereupon the Commission recessed at 1150 hours and reconvened at 
1200 hours, at which time all the members of the Commission, tbs accused, 
prosecutor, defense counsel, Interpreting staff and official ir.terrretor 
resumed their seats in the court room.) 

COLONEL MALLAN: The court w> 11 come to order. The Commission is 
now in sossion. 

(Whereupon Captain Hahm Interpreted the argument of Lieutenant Kirby 
into Japanese for the benefit of the accused.) 

DEFENSE: (Lt Kirby) No further argument by the defense. 

COLONEL MALLAN: The Commission will recess until 2:00 o'clock this after* 

noon, 

(Whereupon the Co"?*'!'s-ion adjourned at 1235 hours to reconvene at 1400 
hours, 13 September l?/f.) 
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... Pursuant to adjournment, the Commission reconvened at 1400 hours, 

13 September 1946, at Word Road Jail, Shanghai, China 

COLONEL LALLAN* The court will come to order. Tho Commission is now 
in sossion. 

PROSECUTOR) Let the rocord show that all the monbors of the Commission, 
the accused, prosecutor, defense counsel, interpreters and reporter ore 
present in the court room after recess. 

Is the Commission now ready to hear the prosecution’s closing argument? 

COLONEL LI ALLAN) It is. 

(Whereupon the prosecutor made his closing argument, followed by the 
Japanese interpretation by Ueptrin Hahn-) 

COLONEL MALLAN) The Commission will reooss until two o'clock on Monday, 
the 16th of September. 

(Jtoereuponat 1548 hours, 13 September 1946, the Commission adjourned 

to reconvene at WOO b-iap, 16 3optjrKy, 1046./ 
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,,, Pursuant to adjournment, tho Commission reconvened at 1400 hrurs, 

16 September 1946, at Ward Road Jail, Shanghai, China* ... 

C0L0N3L MALLANt The court will coma to order. Tho Commission is now 
in session. 

PROSECUTOR* Lot tho record show that all tho members of tho Commission, 
tho accusod, prosocutor, dofonso counsol, interpreters and official reporter 
are present in tho court room. 

COLONEL MALLANi Tho accused will stand. 

(Whereupon tho accusod stood, facing tho Commission, flanked by guards.) 

COLONEL MALLANt Findingsi 

The Commission in closod session, all mambors being present, upon secret 
written ballot, at least two-thirds of the members at tho time tho vote was 
taken concurring in each finding, finds as follows * 

You, Genjl MATSUDA, Of the Charge GUILTY, oxespt the words 

*nnd did unlawfully fail to restrain 
the parsons under his conmand from 
committing brutal atrocities and other 
high crimes against the said American 
prisoners of war then confined in tho 
prison camps under his control, thereby 
contributing to tho numerous deaths 
and prolonged Illnesses among such 
American prisoners of war*. Of tho 
oxcoptod ”'ords. Not Guilty. 

And you, Joichi KUVIASHIMA, Of tho Charge GUILTY, except the words 

*tho numerous*. Of the excepted words, 
Not Guilty. 

SENTENCE 

The Commission in closed sassion, all members being present, upon secret 
written ballot, at least two-third of the members concurring at tho timo the 
vote was taVon, sentences each of the accused as follows* 

You, Gonji MATSUDA, are sentenced to be confined at hard labor at such 
place as the reviewing authority may direct for seven (7) years. 

You, Joichi KUWASHIMA, are sentenced to death by hanging, at such place 
as the reviewing authority may direct. 

(To tho guards) Take the prisoners away. 

(Wherotipon the orisonors were removed from tho court room.) 

COLONEL MALLANt Is there any further business to bo brought before tho 
Commission in connection with the present trial? 

PROSECUTION* Nothing further. 

DEFENSE* Nothing further. 

COLONEL MALLANt This Commission stands adjourned sine dio. The court is 
closed. 

(Whereupon tit 141* hours, 16 September 1946, the Commission adjourned 
sine die,) 
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AUTHENTICATION OF RECORD 


The forogoing 187 pages, contained In Volumes I and II, 
inclusivo, together rlth Transcript Exhibits 1 to 7 inclusive, 
Prosecution's CxbOii. to 35 inclusivo. md Pefehso Exhibits, 
none, included therein, or> hareby certified ns the Record of 
Proceedings of the Military Co r,B, Ission appointed by paragraph 8, 
Special Orders 137, Nanking Headquarters Command, datod 20 
August 1946, in the trial oi the esc* .»/ United States of Africa 
against Oenji MATSUDA and Joichi KDWASHIMA. 

Dated 21 October 1946. 


CWtl it 

Daniel h mallan 

Colonel, Inf 

President of the Commission 


THIS ACKNOWLEDGES that the above-described Record tjp.s submitted 
to Defense Counsel prior to being certified by tho President of the 

N 

Commission. 






.IC?I ADVISORl group 
O ffice af the Chief 


APO 909 

27 January 19U7 


In the foregoing case of Genji ’latsuda the sentence is 
approved and will be duly executed. Ward Road Jail, Shanghai, 
Chine, is designated as the temporary place of cmfinonent until 
such tiix: as a pcr.rncnt place f c ->nfino;nent is designated by 
competent autliority. 

In the foregoing case of Joichi Xuvnshina tho scntonco 
is appr <ved and will be duly executed. Tho sontunco to death by 
hanging adjudged against Joiclii Kuwasliinn will bo oarriod into 
oxocutim at hard Road Jail, Shanghai, China, under the super- 
visi n of the United States Arry Pris n Officer in charge of the 
...cricnn Soction of said Tail. 


a/ John P. Lucas 
t/ MTP7TO73- 

Ilajor General, U.S.A. 
Cliicf 


SHiJIGH..I Dr.Ti-ClEIEHT, STATION OO.TLu ART 
.1517 mDVBORI GROUP, iVPO 917 
CERTIFIED .. TRUT. 00FT: 
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ICAL.H J. O'Coli’Oft' 


Lt. C.«lonal JAGD 
deputy Staff Judge advocate 
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HEADQUARTERS l. 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE STAFF JUDGE ADVOCATE 
APO 707 


UNITED STATES OF AMERICA ) 

-vs- ) 

TOYQZO 1IORITA ) 


MANILA, P. I. 


DATE 17 July 1946 












UNITS) 6TATO AMT FOBO» ktttdl PACIFIC 

omoi or mi cotamssn omul 

AFO 707 


16 July 1946 


m th« r«n|»lot MM *f til* United States 
w. ta|»M MOXXTA, s First UMtemnt 

in til* Znp*rt*l J«p*mm 1*7, tit* wnteiw* is din- 
*MNn*r*d and * r*M*rlnj 1* «rd*r*d teftar* *n*tlur 
o—i**lon ta b* h«r**n*r (Isslfited. 


J. 0. CHRI8TIAWBI, 

M*j*r (kswvml. United 8Ute* Arar, 
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UKADQUARTKSB 

UNITED STATES A KMT K>RCJ5S ’ 2STEKW PACIFIC 
OFFICE OF THE STAFF JUDGE ADVXATB 
apo 707 


*m/m& bj 


U July lye 6. 


UNITED STATES ) 

1 

TOYOZO MORITA ) 

i 


PUm of Trl* 1 1 High Como! te loner'a 

Kealdenoe, Manila, P.X. 

Arraigned t 13 May 1946 

TrUd I 13-21 May 1946 

Santana** i 22 Nay 1946 



That aoouaed, on or about 9 May 1943, while a nsaber of tbo 
I^arlal Japan*#* Navy during a tine of mot between tbo Unitad Statao 
of Anarloa and ita ALLiaa and Japan, did willfully and unlawfully din- 
roflard and faU to dlatbargo hia dutlaa by eoamittiac brutal atreuitioa 
and other high Crimea agalnet tbo pe op le of tbo Unitad State# of 
Anarloa, ita Allies and depondaboiea, particularly tbo Phillpplnoo, and 
ha, Tbywao Marita, tbarohy viola tod tba lawo of war. 

SPflCiri CATinMB 

That a ecu* ad, than a nowbor of tbo Amod Foroaa of Japan, on or 
about 9 May 1945, at or near Mahayag, Tlbungko, Davao City, Mindanao, 
Philipp in* Ialanda, during a tioa of war botwaan tbo Uni tod sutoa of 
Anarloa, ita Ailioa and Japan, did, in conjunction with unidentified 
nonbora of hie organisation, willfully and unlawfully and in violation 
of tha laws of war, 

1. kill Sabino MARgUSZ, Marciaa UAR .UhZ, Mllagroa MARCUS!, 
Zaoariaa LAKCUhZ, Gregorio MANABAT, Abdon BAM ID, Anatalio ALARO, Luo la 
ALARO, Anita ALAND, Gregorio aLaRO, Abraham LuMTiw.hR, Patricio VULA- 
ABRILU, Felipe VICTUKID, Antonio DAGATaN, Gaudencio LAMDKRO, Luola 
T8JAN0, Celia DALUPAN, Sioaona DAOA TAN, Conoordla DAGaTaN, Anaelto 
DAGATAN,,and thirty-ona (Jlj other unarmed, noncombatant Filipino 
Civilian* (R 5, 6). 











2. MttMpt to kill rteywundo UAKcUEZ and Keglns DAGaTAM, 


unarmed, nonooubutunt Filipino civilians. (it 6). 

tUk 

Mot Guilty (it 12). 



The Conodoaion in closed mmIm and qpon secret uritten ballot, 
ton-thirds or more of tho mesfcore present *t tho tine the vote «M taken 
concurring, found tho aoouoodt 

Of tho <*argei Oullty 

and oontonood him to lift Uprineoacnt (l Uo). 

Z. ARRAIOMUam 

A* At tho tlno of srrelgnment tho Cfiooinn, parousat to 
duly publish*d and authenticated orders (Proa Bh 1, 2, 3, 4) oao •» 
posed of Colonol Volnsy W. Nortean, Prooidont and U« Masher, Oolonol 
Barnard £. Coumj, Lioatonont Oolonol John 1. Madden, and Major Uoaard 
C. Kriokaon. (« 3). 

B. 9ko prosecution oao oonduotod by Major OUoorlo Opinion 
and Captain Samuel Bono, and tho dofonoo by Lieutenant prank C. for eats 
and HLoutonant Colonol (Merge M. Andoraoa. The aoouaod atatod It nan hid 
doairo that ho bo represented by tho duly appointed dofonoo counsel (B 4).; 

O. Tho reporters, lntorprotero, prooooution and flonnianlnn 
wro worn (« 1, 3)* 

D. mo righto of tho accused ao oot forth in paragraph #b 
of tha Regulations governing those triala (Proa SA 1) wore rand and 
translated to the accused (R 3, 4)> 

A. The Ooanl scion found a oartifiod copy of the Charge and 
Specifications, together with a true end complete tra n s l ation thereof 
Into Japsnooo, wore oorrod on tho aoouaod on 10 May 1944 (1 3), and worn 
road and translated to tee accused in open court (2 4, 7). 

P. It aaa agraai in open oourt that tho accused's correct 
nano and internosnt serial number are Toyoso Merita, 51 J -546«4 (B 31) 
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0. th* defence Mead the QoM la elo n tm a ooitil nwiiw far an 
I ado ft alto period bmiM too dtawN from Japan oeaentlal U He mn 
■ tro icoNBil/ unavailable (ft fell). 9 m OomIooI.b tailed Colonel 
leery Halt, feeeutlve of lor CrlMe trUlo a* lintelnt Oeail MU, 
Approbeaelon Section Mr Grlnee ftvuneh, MU of Manila, to MurUii Mi 
•top* hod boon Uk*a to aoour* thooo nltaecaea. Altar MM 
th* CoMUaion ©rented the defence am do/ to lUrrin OM of U* wit- 
bmm who «aa oald to hove arrived that amU| (ft ft?), Am doftnoo 
notion for « inntlMtnao Paiiaai oddiralMd. 

I, Am oN ani plaodod "lot 9*1*1” to Uo Charge end gpeai- 
floatloae (ft 1ft). 

XZ. TRIAL* 


1. BMh ultnooe OM duly MU tofora tMtlftrlng, **d 1* 
tho event ho loft the oWad and roooMd it, mb* iMiilM ho ui otlU 
under oath. 

2. An additional reporter eaa eooro (ft 35). 

3. Captain Kooe, aealeUot p reaee u to r , hod heoo aaalgpad 
to another eaoo aad eaa eaeaaed fren this one (ft ft* * 3) bet reternod 

to thia trial for th* final u|M>U (ft 3*). 

B. Proaoeution Evidence. 

Tho proMoution intrad e eed part of the roeord In the JMhi 
oaae but the Cfleadaeloa ordered the entire roeord be iatmdaaed (ft 31). 
At* dafonoe ebjeotlna that tho roeord contained eclf-ecrvlng daalatetlaai 
eaa denied by the CwanLeetoe (ft 32-33). The proaoeution latrednaad aa 


(ft 3M3). Prosecution oUibiU 7 and 7 a, Japanese aUtonant and tiune- ! 

lotion thereof by Makai, eere admitted into o virt oi M Q (ft U, 50), although 
tho defense pointed out lnoonalatoncioo aonoaruing rank and loeatlon of 
hoadquartoro (ft AfeJO). Proaoeution exhibit 7 mo reed late the retard 
(ft SU$t). Preaeeution aadilbite • and Ai, Initialled tranalatloaa and 
Japaaaae original ef a atateamnt written by the aeeueed, were admitted 
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(K 55) and road into tho roeord (R 55-49). Charts of iho naval unit 
wminrt at Diym, Initialled fay iho ao o uood, prooeeutlon exhibit 9, 

•ad iho Aptaw original thereof, mhibit 9 a, nn iMtUi (1 73-75). 
9 m roeord of tho naiad ouo «u laifalod prooeeutlon exhibit lo tad 
admitted into evldonoo (» 75-74). 

9m proeeeuUmn sailed m 1U firot ultneee aaiaodo 
Marquee, aho had previnuoly toot!fiod in tho Kahhl triad. Mo stated 
that about noon. 9 May 1945, tho »itMoo moo at tho Mourn of Mro. D*gataa 
in lUumi Barrio, ttbungho, Davao City (■ 77-71), dort throo families 
of about thirty pseplo Mara Ntiaf (R T9)* Kagajiro MW and mm eald- 
loro •urroundod tho houoo, took tho Idtohoa Wtu tad boloo anay fNa 
tho pareona tho rain and asked to ooo tholr jmoooo (t 79-40). there ooro 
tan non in tho houoo, eight of Won aara tiod nila tho ultnaoo and hia 
torothor were rot faooauoe thoy Inform* tho Japeaooo that witnooo 1 *114 
«aa half Ja p o n ooi (R H-42). thoy oaitod for a higher ranking offloor 
to done (R 43) and tho el#t non oho war* tiod *aro r tnovod ono by ooo 
from tho houoo. Shortly tharoaftor tho aoouood ualhad im «lth a Moody 
•word (R 125) and wot with peropimtloa (R 44). Tho witooao idantifiod 
tho aoousod in tho aourtroon (R 644$, 102-103). Mukai and tho aoouood 
talkod, motioning towards tho Mitnooo and hia family (R 45-44). At tho 
oonoluoion of tho oonrereatlon tho aoouood otatod that althou# tho 
witnooo' Mifo woo part Japanese oho was aoooeiating with F ilipin os and 
no exception oould bo nodo. Iho accuood tiod tho witnooo' brothor 
(R 17) and the Mitnooo (R 44) and took than out by thooa previously tiod 
(fi 49). Tho Mitnooo aado good hio oooapo U 49-90) Hid rotumod about 
6 or 7 o'aloak that evening with a guorrilla Heutonant (R 92). thoy 
found tho nine m from tho houoo bohoa d od. thoy warw SabinO barques, 
Naroioa Marquo*, Abdon Banto, Anatalto Alaro, Abrahan hentaoar, Fatrioio 
Villa-Abrillo, Antonio Uagataa, Oaudonolo and Orogorio (R 93). Mitnooo 
found a girl sight or nlno yoaro old with hor throat out and still 
breathing (R 94) and took oaro of har. Ho found uono n and ohildron 


with thoir nooks out, including hio »ifo, Naroioa and daughter Milagroo, 







■-N 

# 

but iwnr found hi* nln* aonth* old *on (R %)• H* counted forty- 
sight killed And thrw wourded (ft 9tt-v9J. Mr*. L'agatan, who UltlflM 
In the Uukai ease, tlao survived the unwri (H 99). The eiteeee 
eone eight other persons riw were killed! (• iUO). 

On oroee^oMBdmtlea tie stated thet Me M«h Melt me 
Mery stationed et Bum* (R 105-1o 6). At flbM«te the mal mit me 
the Kakajtiu (R UtlOf). Order questioning by the Oemiesise ML Mine 
stated he sew no one killed bet that Urn. FMgine and Beetle Mfilu 
hed (R 12U122). 

0. Defense Bvideaoe. 

Hyakese Tseme ees a Jipmn w aiv e d elf leer, lay 1945, 
eat platoon leader, 2nd Platoon, et the earreader la SepteMcr 1949 
under enslga oki, Me was hie m mead 1 m sffleer (B lit)* Mreaat 
officer kekal was la co-end of the Jed Platem and Uealemal (Jf) 

Merits, the uccuaed, wee Battalion C a Mender ua 9 May 1945, «lth head 
quarters at uaundog (R 129). The wltaeee was at Bmadm, Metal me at 
dongan and Ensign Oki at Arlyaim (R 129). The wltaeee lam arittea 
order* were given to civilians to evesuete the arm, hat he ham of m 
injuries to the* (h 131). He never heard ef enters te harm eLvlUane 
(R 135-137). The witness wee a aeafcer ef the Batejlsa Balt, hat hs did 
not know if he had ever heard ef the ftham Unit (R 134)* teslge Chi 
became the witness' aeM*nding offioer about 1 April 1945* 

On cross examination the witness stated he reeelved written 
orders to build his defensive pesitiea fro* Ensign oki (t 141)* Seas- 
tliM before 9 May 1945 Ensign Old inspeeted his peeltlons and feund 205 
ef the mn ill with nalerU (K 142). He stated there awe ne civilians 
in hie area (ft U3-4A7) and hs had never left hie defensive positlose 
between 2B AprU and 9 May 1949 (R 14S-191) sad never aee Mahal durinf 
that period (R 153)* Kites** reeeived the civilian ev eeeetioa order 
free Ensign Oki eoaetlne between 2? April and 9 May 1949 (l 147) aad 
after Ensign Oki b*o*a» ayiy i f—Mi r sonatina in AprU, sltaeea 
never received any orders directly from Battalion Co*■enter Merita (R 172). 




- 5 - 








Maojl Dttwii Reai^Adaiml and ganwatelng Uffiosr of the 32nd 8pea1>) 


teas Unit *t Daves (ft 175) ate Identified 1 chart ef nU 

wait aa of 9 May 1945, introduced ac Mmn exhibit A (ft 177-478). fti 
witness eta tad the aaouacd was a Battalloa Oiaiiiir at Maval Hicifartcri 
MAT Mauteog (ft 177-180). Witness appointed Ensign Old. A Qoc m r Qc—liar 
In «ld-April 1%5 and the accused Headquarters OumMit 1a March 1945 
(ft lfttHlftl). The witness stated tham vac no auch cnit ac fhkiaa 1a the 
Havjr (ft 181). He eta tad Tlbungho, About thlrtr-Tlva bile—tare Ihc 
Uauteog, was not in hia area but was enter amgr control (ft lift-185). 

About aid-April he did Inane an order to araaaata civilians and fences! 
it up «»lth additional ordare oo 26 and 39 April 1945 (ft HI). Me knew 
of no violation towards civillana cod heard of the Incident the subject 
of this trial for the first tine in April 1944 (ft 114). 

on orocs-oteelnotion the eitnceo stated he nee reopensthis 
for naval unite which occupied cone territory north of Davao In aonjunot 
ion with aona anqr unite (ft 186). The three pletoene enter the ac coned 
ooxae under the aray battalion eo the right bank ef the Daves liter (ft lift). 
The witness did not know tent was going on in Tlbungho, Bowles or ftongen 
during the beginning of key 1945 (ft 804-208). Hie witness talked to hia 
offioara in ald-April ate again on 29 April 1945, at which nesting the 
acouced was present ate the evaenatien of citleccc wac o r de r ed. Oft 1ft 
March 1945 witness spoke to hie ef flee re ate told theft to <ll|M H ea r d 
lag to the Rules ef Late tar fare ate not violate then? (ft 21ft). The wit¬ 
ness thought lieutenant Merita's organisation was quite wall trained ate 
he had never disciplined hie (h 214). He had received no reports ef 41 a- 
obedienoe oo the pert ef Mahal (ft 250). 9 m ■ risen tears ef the regpectlwc 
areas planned the evacuation (ft 214) under orders free the w it e ase (ft 117) 
ate platoon lotecre were actually responsible for the evacuation (ft 219, 
222). The witness admitted battalion ft—dwi should receive reports 
and know the condition of the evacuation arena (ft 225). A statement taken 
fro* the witness in early June 1944 wee edsdtted In evidence ao prosecution 
exhibit 11 (R 231) frow whioh the prosecutor had the witness read a state- 










1 ^ 

«#nt In English (X 2)2). iha witness on aaunlmtlon bjr th# 0—mlaalon 
Mid pros#outlon atelhlt U >M originally la Japanese hut th# 

■m read and explained to tin teere ho did not und#rot«ad # kjr on inter¬ 
preter oho mi present in tho eowr tr aesi (l 247). 

The defense sought to intredaae o atatomt toh»n Ana 
Uataal but oftor sons dissuasion tho OaMdaelen ruled tho M, Matel, 
waa available for oaalnaUon (X 247, 241, 247, 2X0). 

Bhjpjlro ifukai identified Merits fHot by aoaa ao hid 
lieutenant (Jg) and than pointed bin out (X 2Xfe-2X2). The olteoaa atatod 
that on 9 hay 1947 thora vara km slxty-olvllleas in thiua heuooa tea bad 
boon given orders ta avaiwte (X 2X2) and tho witness, wnLng h&O aon Judg¬ 
ment, took hi# platoon and executed th# drUlan# (h 2X4) without ardapO 
from Morlta to do ao (a 2X4). Iha oitaaaa atatod ha formerly told ha took 
auoh action on order# from Morlta beauts# ha had baan told ho would fa Draw 
(H 2X5). K® did not wait for any hither offloor to arrlte oh tho late of 
tho orioe, sad# no report of hi* action* and Uorlta waa not there (X 2X4). 

The aoauaod took tha stand, abated ha waa battalia* e swnsade i 
on 9 hay 194$, with headquarter* at beundog (X 309). H# had ooa aaval and 
one uray eompuny in hia unit, .‘nolgn Okl being In c o t nswn d of the First 
Company aa of April 194$. Adnlral Doi had hia headquarters there too 
(R 309). Th# First Company waa in Karlaawa, Xa w adan and Baxgaa (X Ilf) 
under Xnaipi Old (X 311). kukal waa in oaanand at Bon^n and Xanana at 
Sawadan (X 312). Iha aoauaod stated ha knew nothin* of thlo ineldent 
until ha was a prisoner of war (K 311-312) • iha witness waa aur# ho woo 
in Uaundog .orkin* on ardara of tha oomandlng offloor fro* 7 hay 1741, 
white waa toe day* bafera a Japanese Manorial Day, to the day bsfors hid 
birthday, 1? bay 194$ (X 32$). 

Deltel Santa, a Japanese patty offloor of the Marita wait 
(X 329) painted out tha aaauoad to tha eourt (ft 330) and atatod ho waa 
headquarters battalion oaanaadar in April and bay 174$, during white 
period tineign 0*1 was oo**any a a wna nd ar. First Cottony of said Battalion. 
Hia witness saw no order® to kill oiviliana (ft 330). 
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D. BabutUl Brldaaaa. 

Vlaanta Paollll*, attorney far Tthyftn Lnabar Caapany 
1936 (R 334) ftatad the MnhM Plantation under the 4+ nmaa Mary, 
operated a Mtf i w pi f during the aar (ft 333-337). J apanaea guarda 
Kmntad eirUlaaa free y»la< to TUaa^ea aftor Upti^ir 1944. 

Rajiwndo Many wee repelled and Identified ft atntiaaat 
taken fro* hi* in Mnyenber 1943 by a Obtain JQLaee, obloft mo admitted 
ai preaaoutlon exhibit Mo. 1ft u4 road iota the reeerd (ft 344-33ft). ftUa 
a ta tenant aentlene "ether affiaer" (ft 34ft) "oao A* wm mr UwWbit 
Mnfcai" (ft 349) arid deearlbee hi*, ft* Identified %thor offlaw* aa iftrlta 
(ft 334). On oroaa a—tail* by tba defbaee, tba althaea road the 
qoeetloa and anewar (Nahla laeaabir aUkmi to tba afreet that ha bad 
nothing to add tba rata (ft 339. 341-348) baft altaaaa aa rodlraot aaabtib- 
tlao aaid ba had atbar faata la aftaft (ft 34ft). fta vltaoea told tba 0a*» 
ataaloa ba l mm tba aaaaaal tai aa affinor b aaa a ia af bla otUaa (ft 344- 
343) and that tba aoa >«n a |nd aalt baaaaaa ana af tba* bad a *» 
■1th aa anaher aa It (ft 347). 

Lieutenant heuie d. ftalbak identified Adnixal Dai aM 
enperviaed preparation of proaeautlon exhibit U (ft 37CH37I) taatlflad 
tba idairal refbned tba oarrlaaa af aa interpreter, road tba ylldi 
1 1 —Mat hlaaalf and wrota tharaao la aoglinh ■lib penal! and lab (ft 371- 
373). Taolmlalaa Third Orada Saiaiwn Kaba aaa tba Interpreter abaa 
lieutenant balbak interviewed Adalral Dal and at* tba Adalral road aad 
oar root hi* etatenent la Q^liah, which tba altaaaa signed nerely aa a 
wltnaao to the eigiatura (ft 37ft). 

Lieutenant Jama A* Wrlghtaon, *o interrogated Mukal la 
Leyte Ir Septeafcer 1945 (ft 3ft0), ldaatlflad tba aiynree af tba inter¬ 
preter, Lieutenant Broah and hJnoolf an proaaoutlon exhibit 4 (ft 341). 
titaaaa denied proodelAg laawaltg to Mahal (ft 3*1-184) bat adalta It la 
possible that sows other ay offloor way hare talked to bla (ft 383-344). 
Technielan Third Orada Toahia faraljl aarkad with lieutenant KrlghUoa 
on proaeautlon exhibit 4 and daalad any elaaonoy waa prealeed Mukal. 








Am A# to Jurisdiction. 

1. Pmuiai to authority mU4 lahlktiM Or—wrtl^ 
O—il, United Bin toe Any per—, Western Pacific, did, Bf Paragraph 
34, Special Orders Mo. KM, idle deeded rtof, 10 tor 1*4, properly 
eetebiiah the e e— l e e leu trying idle nottor. 

2. ft# O—deelea bed Jurisdiction ever ids territoer 
wherein It ant, over toe person breast defers it for trial tod over toe 
offenses with tolto do sac ebsrfsd. Utter, to 000.5 (I too 45) XJ, 
Oonorol Ueadquartero, Supraas Q—<sr for toe Allied Posers, 5 Pitod 
dor 1945, Subjsoti BscnUtleao Owming ids Triple of Aeoosod per Orlto 
iaols. 


1. As to P e so o do rs. 

1. Ido seeders of tde Oo—lsslse sore <t»lif tod to sU 



2. the seeuoed nee Inferred of die rl^to In open oesrt 


end ms oonpotsntly rsp reso nt ed dgr ooo n sel op p siatod If too stoosnldf 
authority end of die chaise. The Charge end 3p—i fl s aU sae were fornl toed 
the aeeueed in the Japanese longusBe end ell toetl—qr et too trlel nos 

translated le the aocuoed by his individual interpreter. 

3. Quito frequently in the conre# of too trial, the Pres¬ 
ident of the cosedeeiofl nee prone to neke rewo rds "off toe record*. 

Whet the content of his renerks sight deve been end shat effect they toy 
have bad on toe outeone of this heariac rotolns onlnw— .to toe rerlevor. 

Bouvior'a Las Dictionary by definition oeyo, «a record 
in Judicial proceedings is e sreoise eUtesont of toe eolt from lte ms> 
■enoeMsnt to its termination, iaoi udlnf toe eeneloslnn ef las thereon, 
drawn up by the proper officer, for toe purpoce ef perpetesting toe 
e»act out# of fast# 1 . Bleak's Lon DisUosasy dsflaes tde record ss, 

*A written se—rlal of all the asto and ero oco itn as in en action or suit, 
in a oourt of record. The record ia an official and authentic history 










V 


of the oauae, consisting la entries of each suooeaslre step la the pro- 
wHllp , chronicling the vkrioua MU of toe parties and of tha court 

•. In practice of appellate tribunals, in# word »record' in generally 

understood to ween tho history of tho proceedings oa Um trial of tho 
nation bo low, (with tho p l e a din gs, off ora, objections to rrldiAM, rulings 
of tho court, exceptions, chargee, ate.) 


Maori of tho proceedings la aaah «aaa should too separata, aoaplota, oad 


Independent la ltaolf bath la tea *ni In eubstanoe.. oad «1U cat 

forth a couplets hlatory of the pro—o dings had la open court la a ou«, 


and all tha —terlal aanalaatoaa arrived at la hath apaa and aloaad 
sessions". Ac haa boon acid before la this opinion, chore a ^Motion hoc 
arlaoa oa a aottor of procedure fmntaf thaaa trials, roforoaoo boa boon 
Mtfo to the oicgr eyetea of —urts—rllnl. It oppooro la tha aottor of 
rooor H ag tho prooooilmo of thoao Coartlssle— roforoaoo woo aada to aali 
lloaaol, ter, la tho tognlatUac proporod by tha *npr—o Poundar, para, 
groph 5X» tho phrase, "separate record" oppooro. Ih ftf 27-5, UillUry 
Oorornaont end Civil Affaire, poga >7, tho oUteaoat la aado, "aUltary 
o o — deplane should heap rooordo alert Ur to tnoae of any or nasy general 
oourta-aortia-L". it aoo— -piite obvious toon, that the ssnartsslsws hear¬ 
ing tho trials of war criminals should keep o eowgiete and outhoatlo record 
of everything that is said end do no by or before that by ary person o h o — o 
over. 

For the purpose of illustrating what is Leant by "off 
the record" in this ease, referenoe is uuuie to pegs 26 of the record, 
wherein a discussion wee tatti n g pie— between counsel and the Qoasdselnn 
ee to a continuance, me defen— h u m»v*d U 9) for e oontlunanoe of 
indefinite longth, but after so— discussion asM»d for e two day contlnw- 
ence after the prosecution hod rested lie ease, requesting In addition, 
that the original notion be held In abeyance (fl 25-26). The President 
of the Co-lesion then held on "off the record" discussion with tho Obief 
Prosecute r. Immediately thereafter the Coaalasioa retired to dll"cues tho 
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nstion for a continuance. It returned to deny the notion of defense 
counsel for a two day oontinuaiuw, which .notion- mi never wade insofar 
m tho record in oonceraed. The Casaisslen 414 not rule on the defence 
notion for an indefinite oentinuanoc insofar ua tho record states. proa 
this nay it be prosuaad that 1 a the "off Uie record" diaeuaaioA the 
dofenae withdrew ita original notion end substituted therefor a notion 
for a two day continuanosl ..ere asg other understandings arrived at 
between tho jouz4.eeion and eooaeelV la tha aheenoe of aiythlng definite 
la the recore it ia Impossible to aaewer aaob ^ueetluns. 

At the time the prosecution introduoed the record of 
the iiukai oaae (& 32) tne defeaee objected thereto. Foliowin* tale 
objection wee another "off the record" discussion. nhen the record 
reeuaes the defeoee counsel wee in the process ef nuking farther object- 
Ion when the President ef the Ocealeeioa ruled the original objeotlea 
waa denied. Again a question m raiaed in the rerlewer*a alnd as to 
■hat happeneo during the record" dleeaeeien. Bad it la eeas 

way affected the beaia rights ef this accused? Faced with the alienee ef 
the record, it la impossible to anower thle question. 

A third and last ez»£?le (A 269) of ah "off the record* 
entry ia one which oocurred during a tine when it was evident frot. the 
I'eoord Utat feeling os tween the dofenae and the Coonlaclon was running 
rather high, lwsmdiately prior to tho "off tho record" entry the Presi- 
uo.it of the 'jOMoioslou wee tailing to the lieutenant who waa the Chief 
lafenje Counsel. iM-adiately uftar taa entry the record indicates the 
lieutenant Colonel sho was Wit Assistant Defense Couiisel had taken up the 
burden for the defense. Again m oo not Anew what offset the ata tenant of 
the President of the CouulsRlan had upon tfn final outcone of thit trial, 
if nay, 

Thera arc several other "off the record" entries* in 
this record, but they do not appear da i-glny or of sufficient importance 
Judging fron the uurrounding aaterlnx to m«rit eorment. Io*ever, this 
reviewer finds himself in the position of ene who face* the unknown, not 
knowing wherein danger lies. 
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• ^ 

Tba rsaard af tte trial absajU be a history of tea 
prooasdInga. A history ia Mim4 aa a iftmlii «Uto« aseouat of 


af a bnrt, ti«| ai U ptellah Uw OmInIm'i praaaadln^ 

.Lot .(S) Aay a tap at A«t takan ia oenduatiag litigation" 

(•Abaters Rot Inter—tio—1 DUiiOTiy, ted Mitten, 1%5). OOTiOf 
tel tea raaord ia tea light af teas# daft ait iaaa it ia abate— teat tba 
wa rt ia thte mm te a arl o— Igr teahi^. 

4. At tea bafi—laj af tea trials af —r arteteate, tea 
• apt— Qa—aadir far tea lilted pa— dr— ap a aat af ragalatteaa te 
pan aate trlala. tea teat paragrapb af te— rapriatl— pr—ldad teat 
aaab a —l aa ten aA#t adapt ruiaa aad far— te (ran ite p—aad—a, aat 
teaa—iataat with tea praTlate— af tba ragaiatteaa. I— to aaid 


af tea Ca—teatea ateted te tea « 


i af thte trial a— ia no nay te a— 


•latent with tea ragoUtl— of tea s—r— qaa—adar> 

Xa tba aoturaa of tea tearing tea dafbaaa aaanaai, ha*. 
teg bad ttea to atedy tea SOT, raquaateU tea prlriiaga af aateriag a feri¬ 
al abjaattea te, aad ha*iag raad Into tba raoord, paragraphs I aad 4 af 
aaid SOP. Thay ara aa follows* 


a. Dm aoeuaad nay taka tha atead aa a niteasa or ho 


■ay ranaln allant. If ha tekaa tea atead te nay aaka a i 


or wmore a ta tenant but In alteor aaae ha *111 te auhjaat te 


oroaa-axuoinatloA on state— a&da, oroaa-axaalaatioa la ■©- 
vrlaa to te Uadtod to —tiara brought out on dlraat a&ualitat- 


b. If ha raualna allant, tha Co—iaalon nay di— ante 
lnfaranoaa from Ma fallura to testify «a nay aaaa fair and 
oo—stent to a raaaoaabia alnd, after taxing late oon a itera¬ 
tion all tha ouapotent ovldonoo In tte a—. 

o. Tha Froaaoution aay la argunaot ea—aat to tba cas- 
niaaion on an acouaad's fallura to testify. 
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4. Iflonllfleotion of looupod . 

«. ft* aooused b *7 be r*qulr*d to tMilfy for tho 
purpoo* of identification, roops s t ing Mo bum, ago, rook, 
occupation, identifying Mrtn or efaaraoteriotloe and hi* 
statu* and "hereabout* during th* period alleged in tho 
oharf* and it# opoeifleatlooe, —noptlug therefore ail tsstl- 
ooflir relative to tho ioooo of guilt or lasoeoaoe." 

roll**lag * rathor lengthy dioooooioB between tho 
frooldMt of tho Co—i—ioi oaf dofoooo iwml, (1195-305) th# 0Md«- 
loo doaiod tho ohJooUoa of tho defoao* ooubooI to tho trial of thio 
defendant undor tho SOT. ftor* *ne definitely a great dsal of toafooloo 
in th* mind of tho Cenulooloa Mhothor or not thio SOP governed tho proeed- 


V 


uro in thio oooo. However, ultlnetoly ty overruling tho doftodaot’o 
objection, tho Ooniooion ootohliohod of rooori that it oonaldsred th* 
SOP in off cot. Thio ruling *** Inoo r ro ot and prejudicial to tho righto 
of tho aoouood a* a do fondant hoforo a Mlitarj oo—laolon. 


onoo idiioh oaugorlao tho Ion. ftor* is a suhotanUr* la*, Mhioh is that 
port of tho la* creating, defining and regulating tho right* of individuals, 
and adjective la*, *hi«h is tho aggrogat* of rule* of procedure or proetleo. 
Thio lattor in fast, i* tho ooan* by which th* substantlv* la* lo ednin- 
iotorod. Th* Supra** G o osa nde r, by paragraph 6 of hi* rogalatioao, gave 
tho Cfr—looloao tho pooor to change or eotablioh adjective law, but in 
ao part of said regulations did ho giro authority to ohang* tho oabotaut- 
irs law or tho 1 aha root righto of nap aoouood. 

For centuries tho hngllah a peaking peoplaa of the world 
have observed tho said* that as oas is bound to accuse his* elf. ft la lo 
not uorol/ a foraal toohnioal rule which any ho enforced or diopen*od 
with at the discretion of tho oeurto, hut it is a Mandatory provision 
oe curing the subjest de f ends ad o valuable and oubota ntU J right (14 la. 

Jut. 669-70, 16CJ566 70GJ719). It lo evident than if th* C o wl s o ion 
took unto itoelf tho right to a*/ that thio aoouood will tabs tbs otaad 
and will testify or the GoaaaUalon shall bo free to infer Mo guilt on 


s? 
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his failure to to do end til# prosecution **/ ooaneat thereon, it hu, 
in Act, invaded the substantive lee and deprived thin accused af a 
basic right established under our a/s tea of Jurisprudence. Intlslpatl^ 
the arguaent that the aoeueed is, even under the 8OP, rseeiving a fairer 
trial than he would under hie own sjrstea of jurisprudence, it is necessary 
only to point out that it is net the desire of the Allied powers that eur 
eye tea of jurisprudence be lowered to aeet that of the defeated once. 

At ether tiwes when a question had arisen as to whet 
fora of prooedure should be followed by the ailitary comics ion, rwftr- 
enoe has been had to the praotioe of ailitary eourte-eartial. Zt has 
been eetabliehed in trials before ailitary oourte-eartial that the 
accused's failure to take tne stand mat not be oeaeeated upon end hid 
failure to aake a request that he be sHowed to testify shall net t rea t e 
presumption against hia (Manual for Ceurte-Martihl, pages 63, 13$, 139) 
Military Justice Procedure WD TV 27-255, pages 69 and 153). 

Zt is evident frea the foregoing that paragraphs ) 
and U of the SOP proposed by this eomlesien are lnalterahly eppeeed by 
the regulations of the S^reac Coaaender, to the basis Ihw of our eystea 
of Jurisprudence and to the rule# fallowed by the ailitary court e-aartlal 
of our a my. 

C. As to partiality. 

Beginning on page 198 of the record in this trial it 
beooaoe apparent that the Coaaieeicn has ceased to be ha iapartlal trier 
of the fasts, the language of the rulings sad the attitude of the Qm~ 
mission towards the defense counsel indicate a definite lack of syspathy 
with their presentation of the oaee. 

In several insUness, at tlaoe when the defense had ends 
a legitimate and fair objection to questions by tbs prosecution, the 
Coa&lcslun indicated that It wlehed the defanee to ccaac wak in g objections 
since it was hindering the progress of the trial (B 217, 255). In tee 
instances the defense oounsel objected to a question ns being argunenta- 
tive, and later, to a further question as being hypothetical. In each 
insUnoe the objection was properly Uken and properly phrased, but was 
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PROCEEDINGS 

The Commission convened, pursuant to notice, at 0900 hours, 
13 May 1946, in Court No, 1, High Commiesioner*s Residence, 
Manila, P.I. 

COLONEL WORTMAN: The Commission will convene and 
hear any matters to be brought before it. 

The reporters will be sworn, 

(Margaret M. Montgomery and S, C. Peveto were duly sworn 
as reporters.) 

MAJOR OPINION: If the Commission please, inasmuch 
as the proceedings to follow involve a Japanese, it is requested 
that the proceedings be translated from English to Japanese. 

COLONEL WORTMAN: The proceedings will be so 
translated. 

MAJOR OPINION: There has been referred to this 
Commission for trial the case of the United States of America 
vs. Toyozo Morita. All members of the Commission are present. 

The prosecutors appointed by the convening authority are present. 
The accused is now present, together with his regularly appointed 
defense counsel and his own interpreter. The prosecution is 
ready to proceed. 

COLONEL WORTMAN: You may proceed. 

MAJOR OPINION: The prosecution introduces in evidence 

as Prosecution*s Exhibit No. 1: 

Letter Order, AG 000.5 (5 Dec 45) LS, General Headquarters, 
Supreme Commander for the Allied Powers, dated 5 December 
1945, with the subject being "Regulations Governing the 
Trial of War Criminals," 

COLONEL WORTMAN: There being no objection, Exhibit 
No. 1 is admitted. 

LIEUTENANT COLONEL ANDERSON: No objection. 

(Prosecution’s Exhibit No. 1 
received in evidence.) 
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MAJOR OPINION: The prosecution submits for introduc¬ 
tion and incorporation into the record of these proceedings the 
following orders which establish the basis for the Commission 
and for this hearing: 

Letter, AG 000.5 (6 Feb 46) LS, General Headquarters, 
Supreme Commander for the Allied Powers, dated 6 February 
1946, subject being “Trial of Toyozo Morita." 

Letter, AG 000.5 (6 Feb 46) LS. General Headquarters, 
United States Army Forces. Pacific, dated 6 February 
1946, subject being “Trial of Toyozo Morita." 

Extract copy of Special Orders No. 108, paragraph 24 
thereof, Headquarters, United States Army Forces, 

Western Pacific, dated 10 May 1946, entitled "Appoint¬ 
ment of a Military Commission. 

For identification purposes, said orders are marked 
Prosecution's Exhibits Nos. 2, 3, and 4, respectively, 

COLONEL WORTMAN: There being no objection, the 
orders marked Prosecution's Exhibits Nos. 2, 3, and 4 are 
received in evidence. 

LIEUTENANT COLONEL ANDERSON: No objection. 

(Prosecution's Exhibit Nos. 2, 

3, and 4 received in evidence.) 

MAJOR OPINION: The prosecution likewise submits for 
introduction and incorporation into the record of these 
proceedings: 

Letter, dated 11 May 1946, of the President of this 
Commission, authorizing the prosecutor for the Commission 
to issue s ubpoena and su bpoen a d uces tecum , and to 
administer oaths or affirmations Towitnesses and other 
persons. 

For identification purpose said letter is marked Prosecution's 
Exhibit No. 5 . 

COLONEL WORTMAN: There being no objection, the letter 
marked Prosecution's Exhibit No. 5 is received in evidence. 

LIEUTENANT COLONEL ANDERSON: No objection. 

(Prosecution's Exhibit No. 5 
received in evidence.) 
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MAJOR OPINION: The prosecution is now ready to 
proceed with the arraignment of Toyozo Morita. 

COLONEL WORTMAN: The interpreters will be sworn. 

(2d Lt. Robert N. Paty, T/Sgt. Yoshiakl Ogita and T/3 James 
Iwanaga were duly sworn as interpreters.) 

COLONEL WORTMAN: The Commission will be sworn. 

(Colonel Volney W. Wortman, CAC, President & Law Member, 
Colonel Bernard E. Conway, CAC, Lieutenant Colonel John B. 

Madden, CMP, and Major Leonard C. Erickson, INF, were duly sworn 
as members of the Commission.) 

COLONEL WORTMAN: The prosecution will be sworn. 

(Major Glicerio Opinion, JAGS, Chief Prosecutor, and 
Captain Samuel Rowe, QMC, Assistant Prosecutor, were duly sworn.) 

MAJOR OPINION: A certified copy of the Charge and the 
Specifications again:** Toyozo Morita, together with a true and 
complete translation thereof, was served upon the accused by 
Major Glicerio Opinion on 10 May 194-6, at High Commissioners 
Stockade. 

COLONEL WORTMAN: Tlie rights of the accused as set 
forth in paragraph 5, sub-paragraph b, letter dated 5 December 
19^5, General Headquarters, Supreme Commander for the Allied 
Powers, entitled "Regulations Governing the Trial of Criminals," 
heretofore introduced as Exhibit No. 1, will be read and 
explained. 

COLONEL WORTMAN: (Reading) 

"5(b) RIGHTS OF THE ACCU SED. The accused shall 
be entitled: 
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(1) To have in advance of trial a copy of the Charges 
and Specifications clearly worded so as to appraise the 
accused of each offense charged. 

(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or counsel 
of his own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support of his 
defense, and cross-examine each adverse witness who 
personally appears before the Commission. 

(4) To have the substance of the Charges and Specifications 
the proceedings and any documentary evidence translated 
when’he is unable otherwise to understand them. 

(Translated to the accused by Sgt. Ogita) 

COLONEL WORTMAN: Does the accused uhdcrStnnd his rights 

translated to him by the interpreter? 

ACCUSED: Yes, I understand. 

COLONEL WORTMAN: Whom does the accused wish to 
introduce as defense counsel? 

ACCUSED: (Through Interpreter Ogita) I request 
Lieutenant Colonel Anderson and Lieutenant Vorsatz, who have been 
appointed as my defense counsels. 

COLONEL WORTMAN: Does the accused wish to have the 
proceedings and documentary evidence translated to him? 

ACCUSED: There is no necessity for it. 

C0L0NE1 ANDERSON: The proceedings have been carefully 
gone over with the accused and translated to him, and he under¬ 
stands them. 

COLONEL WORTMAN: Very well. 

The Charge and Specifications will be read to the accused. 


r- 
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MAJOR OPINIONS (Reading) 


"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


Before the 

) 

UNITED STATES OF AMERICA 

MILITARY COMMISSION 

) 


convened by the 

) 

vs 

COMMANDING GENERAL 

) 


United States Army Forces, 
Western Pacific 

) 

Toyozo MORITA 


CHARGE 

That Toyozo MORITA on or about 9 May 194-5, then a 
1st Lieutenant in the Imperial Japanese Navy, and a member of 
the TAKANO unit, during a time of war between the United States 
of America, its Allies and Japan, did, willfully and unlawfully, 
disregard and fail to discharge his duties by committing brutal 
atrocities and other high crimes against the people of the 
United States of America, its Allies and dependencies, 
particularly the Philippines, and he Toyozo MGRITA, thereby 
violated the lav/s of war*" 


"SPECIFICATIONS 

1, In that Toyozo MORITA, then a member of the Armed 
Forces of Japan, on or about 9 May 1945, at or near Mahayag, 
Tibungko, Davao City, Mindanao, Philippine Islands, during 
a time of war between the United States of America, its Allies 
and Japan, did, in conjunction with unidentified members of his 
organization, willfully and unlawfully kill Sabino MARQUEZ, 
Narcisa MARQUEZ, Milagros MARQUEZ, Zacarias MARQUEZ, Gregorio 
MANABAT, Abdon BANTO, Anatalio ALARO, Lucia ALARO, Anita ALARO, 
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Gregorio ALARO, Abraham MONTEZAR, Patricio VILLA-ABRILLE, Felipe 
VICTORIO, Antonio DAGATAN. Gaudencio LANDERO, Lucia TEJANO, 

Celia DALUPAN, Simeona DAGATAN, Concordia DAGATAN, Anacito 
DAGATAN, and thirty-one (31) other unarmed, noncombatant Filipino 
civilians, in violation of the laws of war# 

2. In tha. Toyozo MORITA, then a member of the Armed 
Forces of Japan, on or about 9 May 194-5, at or near Mahayag, 
Tibungko, Davao City, Mindanao, Philippine Islands, during a 
time of war between the United States of America, its Allies 
and Japan, did, in conjunction with unidentified members of his 
organization, willfully and unlawfully attempt to kill Raymundo 
MARQUEZ and Regina DAGATAN, unarmed, noncombatant Filipino 
civilians, in violation of the lav/s of war. 

Dated? 6 February 1946. 

(s) Alva C. Carpenter 

(t) ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 

AFFIDAVIT 

Before me personally appeared the above-named accuser this 
6 day of February 194-6, and made oath that he is a person subject 
to military law and that he has investigated the matters set 
forth in the charge, and that it is true in fact, to the best 
of his knowledge and belief. 

(s) Edmu n d M. Sweeney 
1st Lt. JAGD. AUS" 
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’’GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707 

10 May 1946 

Roferred for trial to Major Glicerio Opinion, JAGS (PA), 
Prosecutor for the Military Commission appointed by paragraph 24, 
Special Orders No. 108, this headquarters, 10 May 1946. 

By command of Lieutenant General STYER: 


(s) W. P. Moore 

Lieutenant Colonel, ACD 
Assistant Adjutant General 


I hereby certify that I have served a copy hereof, to¬ 
gether \?ith a true and complete translation thereof into 
Japanese, on the above-named accused this 10th day of May 19^6., 


(s) Glicerio Opinion 
Major, JAGS, (PA) 
Chief Prosecutor" 


MAJOR OPINION: The prosecution now introduces for 
incorporation into the record the Charge and Specifications which 
have just been read to the accused. 

COLONEL WORT MAN: There being no objection, the 
Charge and Specifications will be accepted in the record. 
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COLONEL WORTMAN: Is the accused now ready to enter 

his plea? zp r? , 

Ur-fora Cfifzac/s 

COLONEL ANDERSON: -For- j the general issue, the 
accused now makesa motion for a continuance. The defense 
moves for continuance on the ground that the two witnesses which 
are necessary for the accused to have at this time, in order to 
prepare his defense, and in order to properly defend this action - 
two witnesses Toichi Santo and Hyakuzo Yamane — the where¬ 
abouts of Toichi Santo is not known. However, he was requested 
in February of this year, he was again requested on the 5th of 
March and on the 20th of April, 22d of April, and 23rd of April, 
His testimony is expected to prove that no order was issued by 
the accused to commit the action complained of in these Charges 
and Specifications, He is the only witness known to the accused 
who can testify as to the contents of any orders issued from hjs 
headquarters, Santo was chief of the message center of his 
headquarters and is the only one who can properly testify as to 
the contents of messages from his headquarters or higher 
headquarters. Without this witness the accused will be deprived 
of adequate defense, and his essential rights would be materially 
jeopardized. . 

Yamane was requested on the 16th of April, He a p/ortooi 
leader in one of the companies of the accused, and can also 
testify as to any orders issued from the accused's headquarters 
or higher headquarters. He can also testify as to the character 
and the propensities of one Kagajiro Mukai, who committed the 
acts complained of in this Specification, and which acts are 
being charged now against the accused as either command 
responsibility or from issuing the orders which perpetrated the 
action complained of. 


8 


Without Yamane, the accused would be deprived of his 
witness who could substantially testify the facts just related, 
and without him ho cannot prepare an adequate defense, and 
his rights as an accused would be materially jeopardized. 

In view of the fact just related, request that the contin¬ 
uance of the present trial be continued for an indefinite 
period until the witnesses requested can either be located or 
evidence of such character be found to determine whether or 
not the witnesses are available. 

If the Commission please, if the Commission desires any 
evidence on this matter, we have some letters here and also a 
synopsis of the proceedings taken to get these witnesses. 

CAPTAIN ROWE: If the Commission please, although 
it is the duty of the prosecution, as well as defense counsel 
and Commission to protect all rights of the accused as to 
whatever rights he is entitled to under the Rules of War, 
prosecution does not care to jeopardize the defense’s position 
in any way, but the defense has failed in his request for the 
continuance to definitely point out as to the exact time 
and the exact date and the exact location where these witnesses 
were at the time that he believed his testimony would be 
necessary as part of his defense. The Charge is specific, the 
Specification is specific as to place, time and date, and 
naturo of the offense. I should like the counsel for the 
accused to clarify that fact before considering any consent 
to continuance. 

COLONEL WORTMAN: We defer action on the notion of 
the defense. The objection of the prosecution is sustained, 
and the defense is requested to furnish the Commission the 
information Just mentioned in the comment of the prosecution. 










LIEUTENANT VORSATZ: Sir, Toichi Santo was a head 
messenger in charge, more or less, a message center of Moritn*s 
unit, and he is to show — we want him to prove that there were 
no such orders given, issued at the time the prosecution will 
probably attempt to prove. Toichi Santo was present in that 
area and during the time, roughly from April 25th, 1945 to 
15 May 1945. Toichi Santo, being closely connected to Morita*s 
headquarters, would know if any orders had been transmitted 
before, during or immediately after the incident occurred. He 
could further testify as to how the orders were transmitted, 
if there had been any such orders. He could further testify 
as to when the orders had been transmitted, if such orders 
were given. Lieutenant Hyakuzo Yamane is expected to give 
the following testimony. He was the commander of a unit 
adjacent to Mukai, whose record would probably be introduced 
in this case. He was a member of the same company as Mukai. 

He was a fellow-officer, another platoon leader in the same 
company of Mukai, immediately before, during and after the 
incident. Testimony expected to get from Yamane is that Mukai, 
on his ovm volition, -without any given order, carried out the 
alleged incident. We believe that any order that had been 
given one platoon leader would have been transmitted through 
company headquarters, through military channels, and would have 
been issued to all the platoon leaders. 

COLONEL WORTMAN: Comment by the prosecution? 

CAPTAIN ROWE: Yes, sir. The first thing in 
connection with Toichi Santc, his declaration that ho was in 






charge of a message center. The function of the message 
center we do not know. If it is a message center in the same 
sense as a message center in the United States Army, they are 
only responsible for handling and distributing mail and other 
necessary papers. But, the message center may not get an otSil 
order to be directed to other persons. Secondly, in the case 
of Yamane, the prosecution concedes that Yamane was a platoon 
leader under Lieutenant Morita. The prosecution contends that 
Yamane was in an adjacent unit to Mukai’s unit. That, how 
his testimony will be relevant and important cannot well be 
seen because an order may be given to one man and may not be 
given to another man, depending upon the circumstances and the 
initial issue in this case specifically deals with the 
atrocities and murders committed by the Mukai unit. For that 
reason, the testimony of Yamane would have no material bearing 
in connection with the murder committed by Mukai, to which 
the record has already shown that he plead guilty, 

COLONEL WORTMANs The action on the motion of the 
defense will be deferred until evidence concerning the 
availability of these witnesses can be procured from the 
official agencies for procuring witnesses. The Commission 
will recess for ten minutes. 

(Short recess) 
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COLONEL WORTMAN: The Commission is In session. 
The arraignment will be completed unless there is some 


serious objection by the defense, 

COLONEL ANDERSON: The defense has no objection 
in proceeding with the arraignment of the accused. 

COLONEL WORTMAN: Very well. 

Toyozo Morita, at this time the Commission will hear 
your plea to the Charge and Specifications, which have been 
read to you. You may plea eithor guilty or not guilty. 

(The above was translated to the accused by Interpreter 
Ogita.) 

THE ACCUSED: (Through Interpreter Ogita) I am 
absolutely not guilty. 

COLONEL WORTMAN: Let the record show that the 
accused plead not guilty. The trial will proceed. 

It is the dosire of the Commission that the prosecu¬ 
tion call for the Commission Colonel Henry W. Holt, FA, 011202, 
Executive, War Crimes Trials, Headquarters United States Army 
Forces, Western Pacific, APO 75, to furnish detailed informa¬ 
tion as to the steps taken by his headquarters to procure the 
following witnesses requested by the defense in this case: 

Chief Petty Officer Toichi Santo, Lieutenant Hyakuzo Yamane. 

It is also desired that the prosecution call for the Commission 
Lieutenant Cecil Weil, CE, 0550157, Apprehension Section, 

War Crimes Branch, Legal Section, Manila, as a witness to 
testify as to the steps taken by his section to procure the 
desired witnesses for the dofense. 

The questions the Commission desires answered by 
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Colonel Holt and Lieutenant Weil are as follows: What are 
your official duties? What are your res'iJoli^^bilitics in 
connection with the procurement of witnesses in War Criiv.es 
Trials? When did the defense request the witnesses in 
question? When and what action was taken by their respective 
sections? When and what action was taken by your section 
to procure the witnesses in question? Why were the witnesses 
not procured? Are the witnesses in questions reasonably 
available to testify before this Commission? Do you believe 
the witnesses can be made available to this Commission by 
the 20tn of May* 1946? Do you believe there arc any greater 
chances for procuring these witnesses now than in the past? 

CAPTAIN ROWE: The prosecution now desires to 
C"ll for the Cormd3sion Colonel Henry W. Holt, 








HENRY W. HOLT 

a witness for the Commission, being first duly attorn, testi¬ 
fied as follows: ¥ 

BY MAJOR'OPINION* 

Q Please take the stand nnd give your rank, serial number 
and organization. ! 

A ColcndLHonxy W. BaJljField Artillery, 011202, War Crimes 
Trials. 

EXAMINATION BY THE COMMISSION * 

BY COLONEL Wbl^MAN:' " * 

Q What are ^otir official duties? 

A Executive‘officer, War Crimes Trials. 

Q What are your responsibilities in connection with the 
procurement of witnesses in War Crimes Trials? 

A We are responsible for procuring all civilian fitnesses 
and we follow up, although we are not essentially responsible 
for the procurement of PCW witnesses. 

Q When did the defense request the witnesses Chief Petty 
Officer Toichi Santo ancl Lieutenant Hyakuzo Yamane? 

A I know nothing-about the case of Yamane. Santo was 
first sought bout--the 20th of February when Captain Furness 
left for Japan with the mission of obtaining this witness. 

Q When and what action was taken by you to procure the 
witness in question? 

A On the 20th of February Captain Furness left for Japan, 
with the mission of obtaining the witness Santo.; On the* 5th 
of March a radio was received from Captain Furness stating 
that the witness could not be locatod. On the 20th of April 
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the defense was warned in writing that it would probably 
have to go to trial without the witness. On the 20th of April 
Captain Furness, who was in Japan, was requested by mail 
to furnish a statement detailing his unsuccessful efforts 
to obtain the witness. The statement was to be in such 
form that it could be introduced as evidence. No reply has 
been received as yet to this request. On the 22nd of April 
a radio was received by the Apprehension Section from Base K 
stating that the witness was not in Base K. On the 23rd of 
April both the defense and prosecution were informed that the 
witness was not present in Base K. On the 23rd of April the 
local Apprehension Section was requested to request the 
Apprehension Section in Tokyo to make a further search for 
the witness and to inform the local Apprehension Section 
prior to May 6 of the results of their search. No answer 
has been received as yet as to this request. On May the 8th 
a radio was sent to Tokyo asking Captain Furness to expedite 
the reply to ray letter of April the 20th. No reply has been 
received to that radio. All those remarks apply to the 
witness Santo only. 

Q Why then in brief would you say the witness has not 
been procured? 

A I could not say# 

Q Are the witnesses in question reasonably available 
to testify before this Commission? 

A I could not say# 

Q Do you believe the witness can be made available to 
this Commission by the 20th of May 194-6? 

A I do not know. 
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Q Do you believe there are any greater chances for pro¬ 
curing this witness now than in the past? 

A Yes. 

Q Then, do I understand, Colonel Holtf that the defense 
made no request to you for the witness Lieutenant Hyokuzo 
Yamane? 

A None to me but it may appear in the record of the 
local Apprehension Section, which is in the custody of Lieu¬ 
tenant Weil. 

Q What is the form of procedure of the defense in making 
known their desire for witnesses? 

A When they want civilian witnesses they apply directly 

to the officer in charge of Coordination of Civilian Witnesses. 
When they want PGW witnesses or any witnesses from Japan 
they apply to the local Apprehension Section directly. 

Q Is Lieutenant Hyakuzo Yamane a prisoner of war? 

A I do not know. 

COLONEL WGRTMAN: Any further questions by the Commission? 
(No response.) 

Any questions by the prosecution? * 

EXAMINATION BY THE PROSECUTION 

BY MAJOR OPINION: 

Q Colonel Holt, how long has this case been pending 
for the storting of the trial of the case? 

A The definite date was set about a week ago. 

Q About how long has this case been pending on your 
calendar? 

A It has been pending on my calendar from the notes I 
have in my hand from at least the 20th of February. 
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Q From that day was the defense counsel already appointed? 
A I would have to refer to notes which are not in my 
possession at this minute. They are in my office. 

MAJOR OPINION: That is all. 

COLONEL WORTMAN: The Commission desires nt this 
time infopfeation from the defense as to whether a request 
was made to the War Crimes Trials headquarters here for the 
witness Hyakuzo Yamane. 

LIEUTENANT VORSATZ: Yes, Sir. If I may go a 
littlo farther, Colonel Holt, you might remember the date 
Lieutenant Underwood and I saw you in your office with a 
list of eleven names of witnesses, and wo three went to the 
'ipprehenslon Section, and we finally decided on three names 
to re-apply for, and the three names were Toichi Santo, 

Hyakuzo Yamane and Kagajiro Mukai. You night recall that, 
sir. 

COLONEL V/ORTMAN: The Commission does not want 
to convey the idea that they expect nn executive in an office 
to follow informal discussions that take place in an office 
in great detail. However, information Is daslred from the defers o 
as to whether a formal written request was made to the War 
Crimes Trials headquarters here for the witness Yamane. 

LIEUTENANT VORSATZ: Yes, Sir, to ny knowledge 
there were at least two requests made. I have the two here. 
One was dated the l6th of April of this year. 

COLONEL WORTMAN: May the Commission seo copies 
of those formal requests you are referring to, 

(Lieutenant Vorsatz handed copies of two letters to 


Colonel Wortman.) 







EXAMINATION BY THE COMMISSION (Cont»d.) 

COLONEL WORTMANi Colonel Holt, I have two alleged 
copies of typewritten requests for witnesses which I am 
going to hand you and ask whether you have ever seen before 
or not. 

A Yes, I have. When this list first came to my knowledge, 
it was missent by being placed in the hands of the authorities 
charged with procuring civilian witnesses. I took it away 
from them and with the defense counsel went over to the 
Apprehension Section to deposit it there where it belongs. 

I saw it deposited, and while I was there, there was some 
conversation with the defense counsel and the Apprehension 
Section as to cutting down the list of witnesses considerably. 
They had ton shown, and to my memory, cut it down to two 
or throe, but as to who those two or three were, I do not 
know. 

Q Does the name of Chief Petty Officer Toichi Santo and 
Lieutenant Hyakuzo Yamane appear in either of those two 
communications which I Just handed you? 

A Lieutenant Yamane appears and Chief Potty Officer Santo 
appears. 

Q Now, do I understand, Colonel Holt, that to the best 
of your knowledge and belief no request was made to you for 
the procurement of Lieutenant Hyakuzo Yamane? 

A No, no request was made to mo bocauso the channels of 
procedure do not require that requests go to mo. The request 
goes directly from the defense counsel to the Apprehonsion 
Section. 

q (To dcfenso) Did you submit your request for the 
procurement of Lieutenant Hyakuzo Yamane to the headquarters 
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of the War Crimes Trials here or directly to the Apprehension 
Section? 

LIEUTENANT VORSATZ: It was addrossed directly 
to the Apprehension Section, 

COLONEL WORTMAN: Any further questions hy the 
Commission? (Pause.) There appear to be none. Any questions 
by the prosecution or defense? 

MAJOR OPINION: The brosecution has none. 

LIEUTENANT VORSATZ: No question. 

COLONEL WORTMAN: There appears to be no further 
questions, Colonel Holt. Thank you very much. 

(Witness excused.) 

CAPTAIN ROWE: The prosecution now desires to 
call for the Commission Lieutenant Cecil Weil, 







CECIL WEIL 
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a witness for the Comnission, being first duly sworn, testi¬ 
fied as follows: 

BY CAPTAIN ROWE: 

Q Will you please state your name, rank, organization 
and serial number? 

A Cecil Weil, 1st Lieutenant, Corps of Engineers, 0-550157, 
Apprehension Section, War Crimes Branch, 

Q Do you know the accused in this case? 

A I do not. 

CAPTAIN ROWE: If the Commission pleases, Lieuten¬ 
ant Weil is prepared to answer any questions which the Commis¬ 
sion desires to propound to him in connection with apprehension 
of witnesses, 

EXAMINATION BY THE COMMISSION 

BY COLONEL WGRTMAN: 

Q What are your official duties, Lieutenant Weil? 

A I an in charge, Sir, of screening all prisoners of war 

which are apprehended, detaining those suspected war criminals 
and clearing others. In addition, I obtain the witnesses 
for the defense and prosecution sections, 

Q What are your responsibilities in connection with the 
procurement of witnesses for War Crimes? 

A I initiate the correspondence, Sir* 

Q When did the defense request the witnesses, Chief Petty 
Officer Toichi Santo and Lieutenant Hyakuzo Yamane? 

A If I remember correctly, it was first brought to my 
attention on the 16th of April 1946* 
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Q When, and what action was taken by you with reference 
to the procurement of the witnesses in question? 

A I received that correspondence which was dated 16 April 
on the 17th. On that day I initiated correspondence to Legal 
Section, Tokyo, for the procurement of Yamane, who is now 
at the office of tho defense counsel, 1621 Taft Avenue, 
having arrived this morning. 

Q Will you state the date and hour of arrival of Lieuten¬ 
ant Hyakuzo Yanane at the Apprehension Section? 

A Yamane was brought to my office this morning by a Second 
Lieutenant, whose name I do not recall, at approximately 0900, 
Q How long had Yamane been in Manila? 

A I do not know. 

Q Was the defense advised of tho presence of this witness, 
Yamane? 

A I called the defense counsel's office this morning, 
notifying them that the lieutenant would bring Yanane to 
them for confinement, since he was listed as a Japanese 
national and not a prisoner of war. 

Q When did you tell tho defense counsel that? 

A Immediately after the lieutenant's arrival in my office. 
Q When? 

A Approximately 9*15. 

Q When? 

A On the 13 th of May. 

Q Why, then, Lieutenant Weil, in brief, would you say 
the other witness has not yet been procured? 

A Because of the uncertainty of his location, Sir. 

Q Would you say that Chief Petty Officer Toichi Santo 
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is reasonably available to testify before this Commission? 

A I would not, Sir. 

Q Hiat steps in detail did you take to insure that Chief 
Petty Officer Toichi Santo would be present to testify before 
this Commission this morning? 

A After I received the request from the defense counsel 
for the procurement of Santo, I checked our files, which are 
called Prisoner of War Bureau of Information files. On the 
17th of April, I checked the Prisoner of War Bureau of Infor¬ 
mation files to ascertain the location of Santo. These files 
had him listed as being processed at Davao. The date I do 
not remember. Some time last year, Davao Prisoner of V’ar 
Camp vas closed and all prisoners were moved to Leyte Detention 
Center. It was obvious from what I had learned by looking 
at the files that Santo would be at Leyte Detention Center. 
Therefore, on the 17th of April, I initiated a request to the 
G-3 Enemy Movement Section, attention Captain Smith, for 
Santo to be brought to Manila as soon as possible. 

Q Why wasn't he brought to Manila? 

A On the 20th of April, Captain Smith initiated a wire 
to Leyte Detention Center asking that orders be issued to 
bring Santo to Manila. On the 22nd of April, a wire was 
received in our office from Base K stating that there was 
no record of Santo at Leyte. On the 23rd of April, I initiated 
a request to Japan in the belief that Sant® may have shipped 
there. To date, I have received no reply. 

Q That last letter was the 20th of April? 

A Twenty-third. 

Q Twenty-third of April. How long, normally, does it 
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take to get a written letter replied to in communicating 
with people in Japan? 

A The question isn't quite clear, Sir. Would you mind 
repeating it? 

Q How long does it normally take to got a letter roplicd 
to in communicating with people in Japan, to the best of 
your knowledge? 

A From one to four days. 

Q About three weeks have transpired now, and you have 

not received a reply to your lotter yet, is that correct? 

A Yes, Sir. 

Q Would you say that Chief Petty Officer Toichi Santo 
is reasonably available to testify before this Commission? 

A No, Sir, I would not. 

Q Do you beliove that that witness could be made available 
to this Commission by the 20th of May, 1946? 

A I do not know, Sir. 

Q Do you believe there is any greater chances for procuring 
that witness now than there was in the past? 

A No, Sir. 

COLONEL WORTMAN: Questions by the Commission? 
(Pause.) Apparently none. Questions by the prosecution? 

MAJOR OPINION:’ The prosecution had none, Sir. 

. . COLONEL WORTMAN: Defense? 

COLONEL ANDERSON: No questions. 

COLONEL WORTMAN: Do you hove any further remarks 


to the Commission with reference to the procedure Employed 
in apprehending witnesses for War Crimes Trials? , 

A I am not familiar with the procedure of the action 
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taken in Japan by the Legal Section in procurement of Japanese 
individuals. However, through conversation with Major 
Everett Checket, Executive Officer of the Logal Section, 

Manila, who has spent quite a bit of time in Tokyo, and was, 
until three or four weeks ago assigned to Legal Section, 

Tokyo, I have found that many Army channels must be taken 
in order to apprehend any Japanese individuals# 

COLONEL WORTMAN: Any further questions by the 
Commission? (Pause.) Apparently none. Prosecution? 

MAJOR OPINION: None. 

COLONEL WORTMAN: Defense? 

COLONEL ANDERSON: None, 

COLONEL WORTMAN: There appear to be no further 
questions. The witness is excused, 

(Witness excused.) 

The Commission will recess until 1330 this afternoon, 

(The Commission recessed at 1130 hours, to reconvene 
at 1330 hours.) 
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AF 1 EE EO 0 N SESSION 

The Commission reconvened, pursuant to recess, at 1330 
hours. 

COLONEL WORTMAN: The Commission is in session. 

MAJOR OPINION: All of the members of the Commission 
are present. The accused and his defense counsel are present. 
The prosecutors are present. The prosecutors are now ready 
to proceed. 

COLONEL WORTMAN: In view of the fact that it now 
appears that Lieutenant Hyakuzo Yamane is available to 
testify before this Commission, information is desired as to 
whether the defense desires to withdraw its motion which it 
filed this morning in which the name of Yamane was included 
as a witness which was unavailable. 

COLONEL ANDERSON: We would like for the ruling on 
that motion be held in abeyance until we can interview the 
witness so we can determine whether or not the information 
he will give us will cover all the grounds that we intend to 
prove by those two witnesses. We feel that those two 
witnesses are the minimum that the defense can use in order 
that the true facts will be shown both in favor of the accused, 
and the Commission will have the true facts. Without both of 
these witnesses we foel that the accused is being deprived of 
a fair defense. The Commission will also be deprived of true 
facts in the case. 

COLONEL WORTMAN: The witness is available and the 
Commission desires information from the defense as to how long 
it will take to ascertain whether or not you desiro to withdrew 
your motion. 
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COLONEL ANDERSON: We would like the ce.se to be 
recessed for two days after the prosecution puts on its case, 
in order that defense may interview the one witness available, 
Yamane, who was nnde available at 9:15 this morning, and 
also to give the Apprehension Section time to re-radio the 
various bases in another attempt tc find the first witness, 
Santo, Also to give the defense time to interview the present 
witness, which will require at least four hours to present its 
defense, and certain other formal requirements necessary to 
adequately defend the accused and also bring the true facts 
of the case before the Commission, 

COLONEL WORTMAN: Any remarks by the prosecution? 

MAJOR OPINION: If the Commission please, we object 
to the postponement on the specific ground stated by the 
defense counsel. That is, insofar as such motion is based 
on the facts that the prosecution has already rested its 
evidence. The defense seems to leave the impression that their 
position is only for the suspension of the continuance of the 
tri«al of the case after the prosecution has rosted. its evidence. 
We do not agree entirely with that, because that would be 
placing the prosecution in an awkward position, and give an 
unfair and undue advantage in favor 

of the defense. We would prefer that the case be postponed 
now, and the hearing taka place after two days, so that the 
prosecution, on the date designated for the hearing, may 
present its evidence, and the defense counsel may continue, 
also, with the hearing of the case. 

(Off-the-record discussion between Colonel Wortnan and 
Major Opinion,) 
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^OLONEL WORTMANt Tho Commission will go into 
closed session. 

(Members of tho Commission retired for a closed session.) 

COLONEL WORTMAN» The Commission is in open session. 
Tho Commission, by majority of voto, denies tho motion of tho 
defense counsel for two days* continuance. Tho Commission 
instructs the defense counsel to prepare his case and be ready 
to proceed with the trial by next Wednesday morning, 15 May 
1946, at 0830. Any comment by the prosecution? 

MAJOR OPINION* Prosecution has none, sir. 

COLONEL WORTMAN* Any commonts by the defense? 

COLONEL ANDERSON* None. 

COLONEL WORTMAN* Tho Commission will recoss until 
0830, Wednesday morning, 15 May 1946. 

(Tho Commission adjourned at 1401 hours, 13 May 1946, to 
reconvene at 0830, 15 May 1946.) 
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GENERAL HEADQUARTERS 
SUPREME COldiANDER POR THE ALLIED POWERS 

APO 500 

AG 000.5 (5 Dec 45) LS 5 December 1945 

SUBJECT: Regulations Governing the Trials of Accused War Criminals. 

TO : Commander-in-chief, United States Army Porcos, Pacific, APO 500 
Commanding General, Sixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
. Commanding General, XXIV Corps, APO 235 


The following rules and regulations will govern the trials of persons, 
units and organizations accusod as war criminals: 

1. ESTABLISHMENT OP MILITARY COMMISSIONS. 

a. General . Persons, units and organizations accused as war 
criminals will be tried by military commissions to be convened by, or 
under the authority of, the Supremo Commander for tho Allied Powers. 

b. Number and Types . The commissions will be established do- 
pendent upon tho number, nature of tho offenses involvod and the offenders 
to be triod. Such commissions may include, among others, international 
military commissions consisting, of representatives of Bevoral nations or 

of each nation concerned, appointed to try cases involving offensos against 
ono (l) or more nations. 

2. JURISDICTION. 

a. Over Persons . Tho military commissions appointed horoundor 
shall havo Jurisdiction ovor all persons charged with war crimes who aro 
in the custody of the convoning authority at the tirao of tho trial. 



(1) Military commissions established horoundor shall havo 
Jurisdiction over all offenses including, but not 
limited to, tho following: 

(a) Tho planning, preparation, initiation or waging of 
a war of aggression or a war in violation of inr- 
tornational troatios, agroomonts or assurances, 
or participation in a common plan or conspiracy for 
tho accomplishment of any of tho foregoing. 

U.S.A. ts T. MORI BA 
Prosecution Exhibit 
fthlblt # "1" 
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Cb) Violations of the laws or customs of war. Such 
violations shall include, but not bo linitod to, 
murder, ill-treatment or doportation to slave 
labor or for any othor purposo of civilian popu- 
lation of or in occupied torritory; murder or ill- 
treatmont of prisoners of war or interneos or per¬ 
sons on the soas or olsowhoro; improper troatmont 
of hostages; plunder of public or privato proporty; 
wanton destruction of citios, towns or villagoo; or 
devastation not justified by military necosoity. 

(c) Murdor, oxtornination, onslavonont, doportation and 
othor inhuman acts committed against any civilian 
population boforo or during the war, or persecutions 
on political, racial or roligious grounds in exe¬ 
cution of, or in connection with, any crioo defined 
horoin, whothor or not in violation of the donootic 
laws of tho country whero perpetrated. 

(3) Tho offonso nood not have beon committed after a parti¬ 
cular dato to rondor tho responsible party or partios 
subjoct to arrest, but in goneral should havo boon com¬ 
mitted einco or in tho period immediately procoding the 
Mukden incidont of September 18, 1931. 

3, MEMBERSHIP OP COMMISSION, 

a. Appointment . Tho members of each military commission will 
bo appointed by tho Supromo Commander for tho Allied Powers, or undor 
authority delegated by him. Alternates may bo appointed by tho convening 
authority. Suish alternates shall attend all sessions of the commission, 
and in case of illnoss or othor incapacity of any principal member, an 
altornato shall take tho place of that member. Any vacancy among tho 
mombors or alternates, occurring aftor a trial has begun, may be fillod 
by tho convening authority, but tho substance of all proceedings had and 
ovidonco taken in that eftse shall be mado known to that now membor or 
altornato in open court boforo the trial proceeds. 

b. Nuqbor of Mombors . Each commission shall consist of not loss 
than throo (3) members. 

c. Qualifications. Tho convening authority shall appoint to tho 
commission porsons whom he dotorminos to bo compotont to porform tho dutios 
involvod and not disqualified by porsonal interest or prejudice, provided 
that no porBon shall bo appointed to hoar a caso which ho personally 
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investigated, nor if he 1b required as a witness in that cose. A commission 
may consist of Army, Navy or other service porsonnol, or of both service 
personnel and civilians* One spocially qualified member shall be designated 
as the law member whoso ruling is final insofar as concern* the commission 
on an objoction to the admissibility of evidenoo offerod during the trial. 

.d* Vot^iy.' Except as to the admissibility of evidence, all 
rulings and findings of tho conmiasion shall be by majority voto, except 
that conviction and sontonce shall bo by the affirmative votes of not loss 
than two-thirds (2/3) of the mombors present* 

e. Presiding Member. In the event that the convening authority 
does not name ono of the members as tho presiding member, the senior officer 
among the mombors of tho cotoslsalon present shall preside, or such ’Ather 
member as the senior offlcor may designate. 

4. PROSECUTORS. 

a* Appointment . The convening authority shall designate one or . 
more persons to conduct the prosecution before each commission. Whore 
offenses involve nationals of more than one nation, each nation ooncemed, 
in tho discretion of tho convening authority, may bo represented among the 
prosocutors* 

b. Duties. The duties of tho prosecutors are: 

(1) To preparo and proaont charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to .conduct the prosecution 
boforo the commission of all oasos referred for trial* 

5. POWERS AMD PROCEDURE OP COMMISSIONS. 

. 

a. Conduct of the Trial . A commission shall: 

(l) Confine each trial strictly to d fair, expeditious hearing 
on tho issuos raised by the charges, excluding irrelevant 
issues or evidence and presenting .any unnecessary dolay or 
interference. 

(•2) Deal summarily with any contumacy or contempt, imposing any ‘ 
appropriate punishment thorofor. 

, '■ jV ■ 

(3) Hold publid sessions except whon otherwise decided by the 
commission. 
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(4) Hold each bos sion at such tine and place as it shall de¬ 
termine, or as nay bo dlrocted by the convening authority. 

Rights of the Accused . The accused shall bo entitled* 

(1) To havo in advance of trial a copy of the charges and 
specifications clearly worded so as to egpprlse the ao- 
cused of each offense charged, 

. 

(2) To bo represented, prior to and during trial by counsel 
appointed by.the convening authority or couhsol of his 
own choice, or to conduct his own defense. 

(3) To testify in his own bohalf end have his counsel present 
relevant evidence at tho trial in support of his dofense, 
and cross-oxanino each adverse witness who personally ap¬ 
pears before tho commission. 

(4) To have tho substance of the ohargo# and specifications, 
tho proceedings and any documentary evidence translated 
whon he is unable otherwise, to understand them. 

Witnesses . Tho Commission shall have power* 

. ... , , . • 4 , 

(1) To summon witnoesoc and require their attendance and testi¬ 
mony Under penalty, to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

' . • 

(2) To require the production of documents and other ovideh- 
tiary material 

(3) To delegate to the Prosecutors appointed by the convening 
authority tho powers and duties set forth in (!) and (2), 
above. 

(4) To have ovidenco taken by a special commissioner appointed 
by tho commission. 


(1) The commission, shall admit such evidence as in its.opinion 
would.be of assistance in proving.of disproving the charge, 
or such as in tho commission'e opinion would have probative 
value in the mind of a. reasonable- man. The coanission 

■’ " ■/ - ‘ ; 
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shall apply the rules of evidence and pleading set forth 
herein with tho greatest liberality to aohiove expeditious 
procedure* In particular, and without limiting in any way 
tho scope of the foregoing genoral rules, the following 
evidence may bo admitted: 

(a) Any document irrespective of ite classification which 
appears to the commission to have been signed or 
issued by any officer, department, agency or member 
of the armed forces of any government without proof 
of the signature or of tho issuance of tho document. 

• • 

(b) Any report which appears to the commission to haVe 
been signed or issued by the International Rod Gross 
or.a ; member theroof, or by a doctor of medicino or 
any medical service personnel, or by an lnvostlgator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 
the matters contained in the report. 

' - 

(e) Affidavits, depositions or other signed statononts. 

' 

(d) Any diary, letter or other document, including sworn 
or unsworn statements, appearing to tho commission 
to contain information relating to the charge. 

. 

( e) A oopy of any .document.or other secondary evidence of 
•it.e contents, if tho original is not immediately 
available. 

' • • 

(2) The commission shall take Judicial notioo of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the prooeodlnga, records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

:' , 

(3) . A commission n>ay roquire the prosecution and the defonso 

to make a preliminary offer of proof, whereupon the com¬ 
mission may rule in advance an the admissibility of such 
evidence. 

(4) If the aooueod is oharged with an offense involving con¬ 
certed' criminal action upon the part of a military or 
naval unit, or any group or organisation, evidence which 
has boon given previously at a trial resulting in the 
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conviotion of any other number of that unit, group or 
organization, rolativo to that conoertod offense, nay bo 
roooived as nrlna-faclo evidence that the accused like¬ 
wise is guilty of that offense. 

(5) The findings and Judgment of a oonniBslon in any trial of 
a unit, grotp, or organization with respect to the crini- 
nal character, purpose or activities thereof shall be given 
full faith ana credit in any subsequent trial, by that or 
any other oonnission, of an individual person charged with 
criminal responsibility through nonberahip in that unit, 
group or organisation. Upon proof of nembership in that 
unit, group or organization convicted by a oonnission, tho 
burdon shall be on the accused to establish by proof any 
mitigating olroumetanoes relating to his membership or par¬ 
ticipation therein; 

(6) The official position of the accused rfiall not absolve him 

from responsibility, nor. be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a dofenao, but may be considered in mitigation of 
punishment if the commission determines that Justice so 
requires. >■ - .... 

r.M,. . ! ■ ; :n - ;<* ► : • '■* 

(7) All purported confessions or statements of the accused 
shall bo admissible without prior proof that they were 
voluntarily given, it. being for the commission to de¬ 
termine only tho truth or falsity of such confessions or 
statements. 

. u; . Ot 

0. Trial Procedure . -Tho proceeding a at each trial will bo con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circumstances! 

(1) Each charge and specification will be read, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty" or "hot guilty". 

(3) The prosecution shall make its opening statomant. 

(4) The presiding nonber may, at this or any other tine, re¬ 
quire the proeecutor to state what evidence ho proposes 
to submit to tho commission, and the commission thereupon 
nay rulo upon tho admissibility of such evidence. 
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(5) Tho witnesses and other evidence for the prosecution 
shall be heard or presented. At the close of the case 
for tho prosecution, tho commission nay, on notion of 
the defense for a finding of not guilty, consider and 
rule whether the evidence before the connission supports 
the charges against the accused. The commission nay defer 
action on any such motion and permit or require the pro¬ 
secution to reopen its case and produce any further - 
available evidence. 

(6) The defense may make an opening statement prior to 
presenting its case. The presiding member nay, at 
this or any other time, require tho defense to state 
what evidence they propose to submit to the commis¬ 
sion, whereupon the commission may rule upon tho ad¬ 
missibility of such evidence. 

(7) The witnesses and other evidence for tho defense 
shall bo heard or prosonted. Theroafter, tho prose- 
out ion and defense nay introduce such evidence in 
rebuttal as the commission may rule admissible. 

(8) The defense, and thereafter the prdseoution, shall 
address the commission. 

(9) The commission thereafter shall consider the case 
in closed session and unless otherwise directed by 
the convening authority, announoo in open court its 
Judgment and sentence, if any. Tho connission may 
state the reasons on ldiich the Judgment is based. 

f. Record of Proceedings . Bach commission shall make a sopar* 
rate record of its proceedings in tho trial of each case brought before 
it. The record shall be prepared by the prosecutor under the direction 
of the commission and submitted to tho defense counsel. The commis¬ 
sion shall be responsible for its accuracy. Such reoord, certified by 
the presiding member of the commission or his successor, shall bo 
delivered to the convening authority as soon as possible after tho trial. 

■ ' . • 

g. Sentence . The commission nay sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any lees term, fine or auoh other punishpent ae the commission 
shall determine to be proper. Tho commission may also order conflscar* 
tion of any property of' a convicted accused, deprive that accused of 
any stolen prqporty or order its delivery to the Supremo Commander for 
the Allied Powers for disposition as ho shall find to bo proper, or 
may order restitution with appropriate penalty in oases of default. 
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h. Approval of Sentence . No sentence of a military commission 
shall be carried into effect until approved by the officor who convened 
the commission, or hie successor. Such officer &all have authority to 
approve, mitigate, remit In Whole or in part*- conrnte, suspend, reduce 
or othorwise alter the sentence imposed, or (without prejudice to a o- 
oused) remand the case for rehearing before a netf military commission; 
but he shall not have authority to Increase the severity of the sentence. 
Vo sentence of death shall be carried into execution until confirmed by 
the Supremo Commander for the Allied Powers. Except as herein provided, 
the judgment and eentenco of a commission shall be final and not subjeot 
to review. 

■ co *, - 

6. BUI® MAKING- POWER. 

.. • 

Supplementary Rule * f»fl Tnma. . Each commission shall adopt rcaos 
and forms to govern its procedure, not Inconsistent with the provisions 
hereof, or such rules and forme as may be prescribed by the convening 
authority or by the Supreme Commander for the Allied Powers. 

; . 1 - t •jjVlt? , 

By command of General MacARTHUR: 

• 


H. V. ALLEN, 
Colonel, A.G.D., 
Aset Adjutant Genoral'. 

* «* C • , 


HISTSICTE£ 


6 











GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED P0WBR8 


APO 500 

AO 000.5(6 Feb 46) IS 6 February 1946 

SUBJECTi Trial of Toyoxo Morlta. 

TO i Conmander-in-Chief 

United States Amy Forees, Pacific, APO 500. 


1. It is desired that a Military Coaaiealon be ap¬ 
pointed for the trial of Toyoxo Morlta, a meaber of the 
Japanese Imperial Forces, for the alleged offenses indica¬ 
ted in the attached Charge. 

2 . The trial is to be held in the city of Manila. 
Philippine Islands. The trial shall be conducted in confor¬ 
mity with Regulations Governing the Trials of Accused Var 
Criminals, dated 5 December 1945, Oencral Headquarters, 
Supreme Commander for the Allied Powers. 

3. The record of trial Including judgment or sen¬ 
tence and the action of the appointing authority will be 
forwarded to this headquarters. Unless otherwise directed 
the execution of any death sentence will be withheld pending 
the action of the Supreme Commander for the Allied Powers. 

FOR THE SUPREME COMMANDERi 


1 Incl: 

Chg vs Toyoxo Morlta 


CERTIFIED TRUE COPY* 



/s/ H. W. Allen 
/t/ H. W. ALLEN 
Colonel. AGD, 

Asst. Adjutant General. 


U. S. A. vs T. MORITA 
Prosecution Exhibit 
Exhibit #2," " 

I J> May 1946 
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HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

Special Orders ) 

: 

No.108 ) EXTRACT 


APO 707 
10 May 1946 


24. The following officers are appointed members of a Military 
Commission to moot in the City of Manila, Philippine Islands, at the 
call of the President thoreof, far the trial of Toyozo MORITA, accusod 
war criminal. (Authority: 1st Ind. GHQ, AFPAC, APO 500, 6 Fob 46, 
to letter GHQ, SOAP, filo AG 000.5 (6 Fob 46) LS, datod 6 Fob 46, 
subj: "Trial of Toyozo Marita"): 


Col. Vclnoy W. Wortman CAC Pros. & Law Mombor 
Col. Bernard E. Conway CAC 
Lt. Col. John B. Madden CMP 
Maj. Leonard C. Erickson INF 

Maj. Glicorio Opinion, JAGS (PA), is designated Chief Pro¬ 
secutor and Capt. Samuel Roue, QMC, is designated Asst. Prosocutor. 

1st Lt. Frank C. Vorsatz, INF, is doBignatod Chief Dofonso Counsel 
and Lt. Col. Georgo N. andorson, CE, is designated Aset. Defense Coun¬ 
sel. 


Tho Commission will follow tho provisions of Letter, GHQ, 
SCaP, dated 5 Dccembor 1945, subj: "Regulations Govorning the Trials 
of Accusod War Criminals," and is authorized to omploy or appoint suoh 
interpreters, stenographic reporters and other assistants as it shall 
doom advisable. 


Tho rocard of trial including any judgment or sontonco will 
bo transmitted dirootly to this headquarters for action by the appoint¬ 
ing authority. 

BY CU OF LIEUTENoNT GENER.iL STYER: 



Asst Adj Gen. 


J G CHRISTIANSEN 
Major Genorul, USA 
Deputy Commander, and 
Chief of Staff 
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Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

) 

vs ) PUBLIC TRIAL 

TOYOZO MORITA ) 


VOLUME II 

PAGES 28 TO 132 INCL. 
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THIS CERTIFIES that this volume is a part of tho pro¬ 
ceedings of the Military Commission appointed by 

Paragraph 24, Special Orders Number 108, Head¬ 
quarters United States Army Forces, Western 
Pacific, dated 10 May 1946, 

in the trial of the case of the United States of America 
against Toyozo Morita, 







Before the 
MILITARY COMMISSION 
convened b" the 
COMMANDING uSNERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

) 

vs ) PUBLIC TRIAL 

) 

TOYOZO MORITA ) 


Court No, 2-A 

High Commissioner’s Residence 
Manila. P.I, 

15 May 1946 


Met, pursuant to notice, at 0835 hours. 

MEMBERS OF MILITARY COMMISSION* 

COLONEL VOLNEY W. WORTMAN, CAC, Pres, & Law Member 
COLONEL BERNARD E. CONWAY, CAC 
LIEUTENANT COLONEL JOHN B. MADDEN, CMP 
MAJOR LEONARD C. ERICKSON, INF. 

APPEARANCES: 

FOR THE PROSECUTION: 

MAJOR GLICERIO OPINION, JAGS (PA), Chief Prosecutor 
CAPTAIN SAMUEL ROVfE, QMC, Assistant Prosecutor 

FOR THE DEFENSE: 

FIRST LIEUTENANT FRANK C. VORSATZ, INF, Chief 

Defense Counsel 

LIEUTENANT COLONEL GEORGE N. ANDERSON, CE, 

Assistant Defense Counsel 

OFFICIAL INTERPRETERS FOR THE COMMISSION: 

SECOND LIEUTENANT ROBERT N. PATY 
T/SGT. YOSHIAKI OGITA 
T/3 JAMES IWANAGA 

OFFICIAL REPORTERS FOR THE COMISSION: 

S. CORNELIA PEVETO 
MARGARET M. MONTGOMERY 
MARJORIA TITTLE 
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The Commission reconvened, pursuant to adjournment, at 
0835 hours, 15 May 1946, in Court No. 2-A, High Commissioner's 
Residence, Manila, P.I. 

COLONEL WORTMAN: The Commission is in session. 

MAJOR OPINION* All members of the Commission are 
present. The chief prosecutor is present. The assistant 
prosecutor, Captain Rowe, very likely may not be present 
because he went this morning to the hospital, and he told 
me he would show up here about 9 o'clock. The accused is 
present, together with his chosen defense counsel,who are 
also the regularly appointed counsel, and with his own 
interpreter. The prosecution is ready to proceed. 

COLONEL WORTMANs Is the defense ready to proceed 
with the trial? 

COLONEL ANDERSON: The defense is ready to proceed 
with the trial. 

COLONEL WORTMAN : The prosecution may proceed with 
its presentation of its case. 

MAJOR OPINION: The prosecution with the permission 
of the Commission would like to make three"opening remarks. 

COLONEL WORTMAN: Very well. 

MAJOR OPINION: If it will please the Commission, 
the prosecution wishes to make opening remarks for the purpose 
of submitting to this body the pertinent facts and the 
surrounding circumstances which the prosecution will attempt 
to prove in this trial, so that in the resolution of whatever 
issues of interlocutory character which may develop during 
the progress of the trial of the case the Commission will be 












in a better position to decide the incidental issues* For 
this reason the prosecution begs the leave of this Commission 
to proceed to the opening remarks* 

This case is against Toyozo Morita, a member of the 
Imperial Japanese Navy, more specifically, of the Doi Uiiit, 
holding about May 1945 the rank of Navy lieutenant Junior 
Grade. During this time he was the Adjutant and second in 
command of the Headquarters Battalion then stationed at Bongan 
Garrison Security Unit, and was, at the same time, a company 
commander and a battalion commander# As company commander he 
had command over Third Platoon Leader, Sergeant Major Kagajiro 
Mukai, of Bongan Garrison; Second Platoon Leader, Sergeant 
Major Hiyakuzo Yanane, of Sawadan Garrison, and First Platoon 
leader, 2nd Lt. Kojiro Oki, of Kariyawa Garrison, these 
garrisons falling within territorial jurisdiction of Davao 
Naval Unit Command. 

In the course of the trial of this case, the name of 
Kagajiro Mukai will oftentimes be mentioned. This is due 
to the fact that the case against Morita grew out of the case 
of Mukai, In a separate case instituted against Kagajiro 
Mukai, the Military Commission that took cognizance of his 
case had sentenced him to death by hanging. 

At the trial of the case against Toyozo Morita, the 
prosecution will attempt to prove that this accused was 
directly responsible in the perpetration of the atrocities 
committed by Kagajiro Mukai in that the said Morita did 
wilfully and unlawfully take active part in the commission '. 
of the atrocities, and did wilfully and unlawfully fail 
to discharge and perform his duties as commander by then 
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and there permitting Japanese Army forces under his command 
to kill, as in fact they did kill, 51 noncombatant Filipino 
civilians in Mahayag, Tibungco, Davao City, on 9 May 194-5* 

The prosecution will likewise attempt to prove the 
following facts: 

About noon 9 May 1945, Kagajiro Mukai, with two Japanese 
soldiers, entered suddenly the house occupied by several 
Filipino families while other Japanese soldiers surrounded the 
house. There was commotion among those present. But, Mukai 
tried to appease those people by telling them not to get scared 
as they were looking for a certain person. Later he required 
of them to show their passes to him. Still later he had eight 
men tied one by one. Sabino Marquez and Raymundo Marquez were 
not tied pending the arrival of Toyozo Morita (the herein 
accused). Morita was the highest ranking officer of the 
group. After Morita's arrival, the two men were, on Morita's 
instructions, tied and taken outside the house and joined with 
the other men who were tied together v/ith a long rope. When 
Raymundo Marquez was about to be tied to the long rope he 
fled and escaped. On his return to the place he found that 
all the nine men he had left, and. all the women but one, and 
the children, who were then mi the house, were beheaded. 
Fifty-one dead bodies were found scattered in the places nearby. 








The evidence for the prosecution consists of the 
i:rial record in ;he case of the United States against 
Kapajiro Mukai. ('.ocumentary evidence and oral evidence. If 
tho Comuission h£*,s no ocher instructions, the prosecution 
will proceed with the presentation first of the documentary 
evidence and the oral evidence afterwards. 

The rrosocution and the defense stipulate that 
the international serial number of accused, Toyozo Merita, is 
51J** 56686. Right.? 

LIEUTENANT COLONEL ANDERSON: Righc. 

MAJUR OPIITIOII: The prosecution offors in evidence 
pert of the tifial record of the case of the United States 
agai.\st Kagajiro Mukai, pages 44 to 83 of Volume IX of the 
tr.Lrecord* In these pages the testimonies of the three 
witnesses who have declared in the case agair.st Mukai, are 
copied verbatim. The prosecution has made a brief summary 
of the statement of these witnesses in case the Commission 
would ]iko to be informed of the substantial testimony 
given by these three witnesses. 

COLONEL WCRTMAN: It is the desire of the Commission 
that if it is the intent of the prosecution to use proceedings 
in another trial in this case, that those proceedings be 
presented for inclusion in the record of these proceedings, 
and *che request to do that should be made by the prosecution. 

MAJOR OPINION: Yes, Sir, the prosecution desires 
to introduce in evidence the necessary copies of the pages of 
Volume II of the trial record. The prosecution does not and 
did not request the entire trial record of the case against 








Mukai for the reason that the remaining portion of the trial 
record was not pertinent to the case against Morita, 

COLONEL V70RTMAN: The Commission desires that the 
entire proceedings in the case in question be introduced 
in the record. 

MAJOR OPINION: All right, Sir. 

LIEUTENANT COLONEL ANDERSON: The defense objects 
to the proceedings being entered into the record for the 
reason that statements contained by Mukai are self-serving, 
made with the promise and hope of a reward. It further 
objects to the remainder of the proceedings being introduced 
in the record for the reason that the defense Was not a 
part of the action, no cross-examination, no evidence in 
defense or mitigation or rebuttal proceedings. 

(Off the record discussion between Colonel Wortman, 
the defense and the prosecution.) 

LIEUTENANT COLONEL ANDERSON: We further object — 

COLONEL WORTMAN: Just a moment.. The objection 
of the defense is not sustained. 

LIEUTENANT COLONEL ANDERSON: The defense further 
objects to the entry of the record of the proceedings of the 
previous trial without the comments of the reviewing authority, 
who reviewed the proceedings of the previous trial, in order 
that the accumulative errors accumulated by the previous 
Commission will not be injected to the proceedings of this 
case. It is the contention of the defense that the entry 
into the record in this case of the entire proceedings of 
the former case will inject an accumulative error in the 


present proceedings, and will invade the province of this 
Commission. 

COLONEL WORTMAN: The objection of the defense 
is not sustained. You may proceed with the presentation of 
the case. 

MAJOR OPINION: Sir, at this very moment I would 
like to make of record that the assistant prosecutor, 

Captain Rowe^ has just come from the hospital, and has been 
re2Bared by the physician and allowed to attend the trial of 

th° lase. 

COLONEL WORTMAN: Very well, you may proceed. 

MAJOR OPINION: The prosecution, Sir, would like 
to respectfully call the attention of the Commission to the 
contents of the trial record. The statements of witnesses, 
GuLoiniano Dagadan, Rejina Eres — 

(Off the record discussion.) 

MAJOR OPINION: The prosecution, Sir, v/ishes 
to introduce into the record the whole entire trial record 
of the case against Kagajiro Mukai, and requests that it 
be admitted as part of the evidence of the prosecution 
against Toyozo Morlta. 

COLONEL WORTMAN: What is the date of those 
proceedings you referred to? 

MAJOR OPINION: 2 7 February 1946. 

COLONEL WORTMAN: The proceedings in question 
will be accepted in the record of this case. 

(Off the record discussion.) 

MAJOR OPINION: We would like to respectfully 










call the attention of the memb.rs of the Commission to the 
fact that it is assumed by the trial record which has Just 
been introduced and admitted as evidence of the prosecution,' 
the plea of guilty of accused, Kagajiro Mukai, and we would 
like to call specifically attention, also, of the members of 
the Commission to the Exhibits A and B, copied verbatim in 
Volume II of the said trial record against Kagajiro Mukai. 
These two exhibits, A and B for the prosecution, which have 
been copied verbatim on pages 70 to 73 and 74 to 75 , Volume II 
of the said trial record, will be introduced by the 
prosecution in evidence. The original as to which prosecution 
is now in possession, but the prosecution is ready to 
introduce them and the necessary copies thereof to the trial 
record of this case against Morita. 






CAPTAIN ROWE: If the Commission please, may I 
interrupt here to swear in another court reporter? 

COLONEL 7/ORTMAN: Very well. 

(Marjoria Tittle was duly sworn as an additional 
reporter.) 

COLONEL '.VORTMAN: Before contemplated exhibits 
are made available to members of the Commission, the Commission 
desires that they be offered in evidence in the usual manner 
to enable the Commission to find out whether or not there 
is any objection from the defense to the introduction of 
those documents and, if so, what these objections are. 

COLONEL ANDERSON: Yes, Sir. 

MAJOR OPINION: Prosecution Exhibit A, in the case 
of Xagajiro Mukai which appears in pages 70 to 73 of 
Volume II o7 the trial record is an affidavit of Kagajlro 
Mukai given >n the 7th of December 194-5 at Leyte Dentention 
Center bef • re Second Lieutenant James A. V/rightson of V/CID. 

The original of the Exhibit A is now offered in evidence 
as Prosecution Exhibit 6 in the case against Morita. 

COLONEL WORTMAN: Any objections by the defense? 

COLONEL ANDERSON: I would like to see it. Subject 
to the Commission comparing that with the original, we 
haven’t had the opportunity to compare the entry with the 
statement. We object for the reason that the statement is 
itself a self-serving declaration on the part of the accused 
made in the Mukai case, made with the hope of reward and 
with the hope of mitigation of his own penalty and it 
should not be binding on this accused, and we object to its 
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entry and request that it be stricken from the record, 
Volume II, pages 70 to 74- inclusive, for the same reason. 

COLONEL WORTMAN: Remarks by the prosecution? 

MAJOR OPINION: Sir, we are introducing the 
original of Exhibit 6 and a certified copy of that original 
by Major Opinion, chief prosecutor, has been made and a 
copy of that has been furnished the defense and the defense 
in addition to this remark was given more than a week’s 
notice by the prosecution that we are going to 

present the Exhibit A in that case against Mukai as 
Exhibit 6 in the case against Morita so that the defense 
counsel will have enough time to compare it and verify the 
correctness of this Exhibit 6 with the Exhibit A in the 
Mukai case as copied in those two pages. As regards the 
allegation of the defense, it is self-serving evidence, 
the prosecution would like to remind the Commission that 
this evidence if over it might have been regarded as self- 
serving evidence b^ T Mukai himself or by the defense counsel 
for Mukai, it would not be so regarded in this case of 
Morita because the time that this evidence was introduced as 
evidence by the prosecution, Morita was not yet under 
indictment so that the intention of self-serving evidence 
to serve the purpose exclusively of the accused could not 
be obtained in this particular proceedings. It is just 
the same as Mukai is brought down here now before this 
Commission against Morita. His testimony might not be 
regarded as self-serving against Morita. Furthermore, 

Sir, the peculiar characteristics of self-serving evidence 
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is that the evidence was supposed to serve Mukai exclusively. 
That was the intention of the doponent, of the affiant, of the 
declarant. In this case here it was not offered purposefully, 
nor was it made intentionally for the purpose of serving 
only Morita's interests. Therefore, we move that the Exhibit 6 
be admitted into evidence, 

COLONEL WORTMAN: Further comment by the defense? 

COLONEL ANDERSON* Sir, we would like to present 
our objection in that, heretofore, I don*t believe any 
Commission has taken cognizance of this statement made by 
Mukai on the island of Leyte last December, Our reason for 
that statement iis paragraph 347 of the Rules of Land Warfare 
which states that when a subordinate carries out an order 
oi a superior officer, which is supposed to have been brought 
out in that statement, that gives him a valid or partial 
defense, 

COLONEL WORTMAN* Is the defense counsel familiar 
with tho directive in the form of letter* General Headquarters 
Supreme Commander for the Allied Powers AG 000,5, dated 
(5 Dec 45 ) LS, Subject* '’Regulations Governing the Trials 
of Accused War Criminals," and particularly with para¬ 
graph 5(d)(6), which governs the trial in this case? 

COLONEL ANDERSON* Yes, Sir. 

COLONEL WORTMAN* It is suggested that ho 
familiarize himself more in detail with that directive. 

The Commission desires information from the defense 
as to why tho comparison has not been made of this exhibit 
the prosecution is trying now to offer into evidence before 
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this Commission. 

COLONEL ANDERSON: V/e made a comparison with the 
one given i’.s then. This has just been handed to us as it 
was just brought into court. 

COLONEL WORTMAN: The Commission will recess for 
twenty minutes during which time the defense will have an 
opportunity to make any comparisons he desires to make in 
connection with this contemplated exhibit. 






COLONEL WORTMAN: The Commission is in session. 

MAJOR OPINION: The prosecution requests a ruling 
on the admission of Exhibit 6. 

COLONEL WORTMAN: Before proceeding with the 
prosecution's case, the Commission desires information from 
the defense as to whether the prosecution exhibit offered 
is a true copy of the exhibit which was furnished the defense 
approximately a week ago. 

LIEUTENANT VORSATZ: As far as we can ascertain, 
it is, Sir. 

COLONEL WORTMAN: The objection of the defense 
is not sustained and the exhibit of the prosecution will be 
received in evidence. You may proceed. 

MAJOR OPINION: Is it the desire of the Commission, 
sir, that Exhibit 6 be read before this Commission and 
entered into the record of this case? 

COLONEL V'ORTMAN: It is the desire of the Commission 
that it be read in detail. 

(Prosecution's Exhibit No. 6 
was received in evidence) 

CAPTAIN ROWE: (Reading) 

"RESTRICTED 

"KAGAJIRO MUKAI, after having been duly sworn, testified 
at Lc-yto Detention Center, Palo, Leyte, on 7 December 194-5, 
as follows: 

"Q What is your name, age, rank and address? 

"A MUKAI, Kagajiro, 42 years old, Japanese. My home is at 

Osaka, Fuseshi Kov;akao 73 , Honshu, Japan. 

"Q When did you first go to Mindanao, P.I.? 

"A In July 1944. 
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U Q Where were you stationed? 

"A I was m Ensign, assignee 1 to the NAJ'AJILIA BUTAI, a navy 

unit, in Sfisa, Davao. I was in cherge of the motor pool. 

"Q Who jeere the officers in the NATAJIKA BUTAI? . 

"A Capt: NAIAJIMA, Masekiyo was the Commanding Officer. 1st 
Lt MOFiITA, Toyozo, was Adjutant end second in command; Ce.pt 
FUHJDA, V.oshio, Doctor; Cept HITSUHASHI, Shinichi or Nobuichi, 
Sup; 1; ; Irt Lt.AOl’I. Eichi, in cherge of trucks and drivers; 

1st Lt. KIKUKAWA, Heizo, in charge of labor conpeny. I was 
in charge of notor pool under 1st Lt AOKO. I had two nen 
under ne; Sgt/Maj YAIIAMURA, Hitoshi end. Sgt/Mcj NUKAEA, Kaoru. 
Al- otYicr persons in the notor pool were civilian employees. 
Aldort ell of the laborers and drivers were also civilian 
emp j .v/*-es. 

"Q Whet type of work did the NAKAJIMA Butai perform? 

"A It was e Nevy labor and. truck unit. Our main job was 
unloading ships of lumber end. other supplies. 

"Q Did this unit remain in Sesa after the American bombing 
in September 1944? 

"A No. Capt NAKAJIIIA, Capt FUKUDA, Capt UITSUHASHI, 1st 
Lt Aon end 1st Lt KIKUKAWA evacuated the civilian employees 
to Lapendai, about 5 or 6 kilometers from Sesa. The enlisted 
men were divided into 2 platoons. Chief Petty Officer YAHANE 
commended one platoon of about 25 men at Sawaden. I commanded 
the other platoon of about 28 men at Bongcn. 1st Lt. MORITA 
was commander over both platoons with headquarters at Sawadan. 
We took up defensive positions at these locations. 

"Q What do you J-now about the killing of the I1AT.QUEZ family 
and ot^er Filipino civilians about the time the American forces 
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landed? 


"A We received word that the Americans had landed but did 
not know from what direction they could attack. 1st Lt 
liOKITA ordered me to kill all civilians near our positions 
because I believe he was afraid they would contact the 
Americans and give them information about our defenses. I 
took 14 enlisted men from ray platoon about 2 or 3 kilometers 
from our positions where e group of about 60 civilians had 
gathered around one of the homes. I do not know the name of 
the barrio. We killed these civilians near this house. I 
do not know the names of these civilians. I do not remember 
the exact date of these killings but believe it was in Hay 1945. 
"Q Were ell sixty of these civilians killed? 

"A Some escaped and a few were shot as they tried to run 
away, but most of them were beheaded. About 10 escaped. 

/s/ K. M. 

"Q Where were these persons buried? 

"/ About 10 of them were buried in a pit under the house 
that was used as an air raid shelter. The others were buried 
in another sir raid shelter near the house, to the left front. 

"Q Hov> many of these civilians did you behead? 

"A I beheaded about 5 of then with my saber. I ordered my 
men to behead the rest of them. 

"Q What were the names of the 14 enlisted men you had with 
ycu at the time of these killings? 

"A I remember only two of them. Sgt SATO, Mitsuru, and 
Sgt KINOSHITA. I don't remember KINOSIIITA's full name. 

"Q What other groups of civilians were killed by your unit? 

"A There were no others that I know about. 
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"Q We? threat, duress, force or coercion employed in getting 
this sta c-;mcnt from you? 

"A lie, sir, 

"Q Wes there rny promise of immunity, reward or cons idc ret ion 
given in securing these statements? 

"A No, sir* 

"Q To you have anything further to add? 

"A Mo, sir. 


/s/ K egel I ro Muk si 
/t/ ICAGAJIRO HSkAI 


"CuMIiONVIEALTH OF THE PHILIPPINE) ‘ 

) 

"PROVINCE OF LEYTE ) SS 

) 

"TOWN OF PALO ) 

"I, KACJAJIRO MUKAI, being duly sworn on oath, state 
thee I hod read to me end understood the translation of the 
foregoing transcription of my interrogation and ell answers 
contained therein, consisting of two (2) pages, ere true to 
the best otf my knowledge and belief. 


/s/ Krj-ajiro Hukel 
/t/ KAG A J IACTMJKAI 


"Subscribed. and sworn to before me this 9th day of 


December, 1945. 

/s/ James A. V’rightson _ 

/t/ JAI.HS A. V'RIGETSON, 2nd Lt, Inf. 
Investigating Officer, Wer Crimes 
Investigeting Detachment. 

"COMMONWEALTH OF THE PHILIPPINES) 

"PROVINCE OF LEYTE ) SS 

"TOWN OF PALO ) 

"I, TOSKIO KOMEIJI, T/4 U.S. Army, being duly sworn on 
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oath, state that I truly translated the questions end answers 
given from English + o Japanese end. from Japanese to English 
respectively, and that after being transcribed, I truly 
translated the foregoing deposition containing two (2) pages, 
to the witness; that the witness thereupon in my presence 
affixed his signature thereto. 


/s/ Toshlo Komci.11 
/t/ TOSHIO KOtlEIJI 


"Subscribed, end sworn to before me this 9th day of 
December, 1945. 


/s/ James A. V/rlehtson _ 

Investigating Officer, Wartimes 
Investigating Detachment. 


"CERTIFICATE 

"We, JAMFS A. WF.IGKTSON, Pnd Lt, 01327793, Inf, and LEON 
BROCH, 2nd Lt, 01329440, Inf, certify that on the 7th day of 
December, 1945, personally appeared before us KAGAJIEO HUKAI, 
and according to TOSHIO KOHEIJI gave the foregoing answers to 
the several questions set forth therein; that after his testimony 
had been transcribed, the said KAGAJIRO MUKAI had read to him 
by the said interpreter the same and affixed his signature 
thereto in our presence. 

"Leyte Detention Center /s/ James A. V/rights on_ 

"Palo, Leyte, P. I. /t/ JAMES A. WRIGHtfSON, 2nd Lt, Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 


"9th day of Pecember, 1945* 

/s/ Leon Eroch 

/t/ LEON BROCH. 2nd Lt, Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 


"RISTRICTER' 







CAPTAIN ROWE: The papers from which the prosecution 
has read the perpetuated testimony of Kagajiro Mukai, is 
the original papers containing the original signature and 
original initials of Kagajiro Mukai. 

COLONEL WORTMAN: You may proceed. 

MAJOR OPINION: The prosecution, sir, begs leave 
of this Commission that portion of Exhibit 6 as is pertinent 
to the case against Morj+a, 

COLONEL WORTMAN: Will the reporter read the 
last statement of the prosecution? 

(Statement read.) 

COLONEL WORTMAN: Is that your last statement, 

Major? 

MAJOR OPINION: Yes, sir. The prosecution, sir, 
be 6 s the leave of this Commission to read only a portion 
of Exhibit 6 for no other purpose than to submit the issue 
in this case to the consideration of the Commission for 
convenience sake and for reference. 

COLONEL WORTMAN: The Commission desires to give 
the prosecution the greatest lattitude in presenting its 
case, but it raises the question as to whether or not, 
in view of the fact that the Commission has access to this 
document — further elaboration by the prosecution is 
warranted. The Commission will be glad to hear what the 
prosecution has to say in connection with it. 

MAJOR OPINION: I will be glad tc elaborate, sir, 
but only to quote a very small portion of that Exhibit 6, sir. 

COLONEL WORTMAN: Very well, you may do so. 


44 


MAJOR OPINION: That portion is: "The enlisted 
men were divided into two platoons. Chief Petty Officer 
Yamane commanded one platoon of about twenty-five men at 
Sawadan. I commanded the other platoon of about twenty-eight 
men at Bongan. First Lieutenant Morita was commander over 
both platoons with headquarters at Sawadan." 

"First Lieutenant Morita ordered me to kill all 
civilians near all positions because I believe he was afraid 
they would contact the Americans and give them information 
about our dafenses." That is the only portions, sir. 

COLONEL WORTMAN: Is that all you desire? 

MAJOR OPINION: Yes, sir. 

COLONEL WORTMAN: Very well, you may proceed. 

MAJOR OPINION: Exhibit B in Mukal's case has 
been copied verbatim in pages 74 to 7? of Volume II of the 
trial record against the accused. That Exhibit B is the 
English translation of the original statement vTritten in 
Japanese by Kagajiro Mukai, himself. Prosecution begs the 
leave of this Commission to allow this prosecution to mark 
said Exhibit B as Prosecution's Exhibit 7. 

(Off the record discussion between Colonel Wortman 
and Major Opinion.) 

MAJOR OPINION: Sir, I am asking that I be 
allowed to mark this exhibit 7. 

COLONEL WORTMAN: Very well. 

MAJOR OPINION: The prosoqution offers Exhibit No. 7. 
Exhibit 7, sir, is the original. 

00101®! WORTMAN: Is there any objection by the 

defense to the admission? 






LIEUTENANT VORSATZ: Defense accepts the exhibit. 
COLONEL WORTMAN; The exhibit will be accepted 
into tho record as Prosecution's Exhibit 7. 


LIEUTENANT VORSATZ: We wish to withdraw this 
statement that we accept it. We don't say wo accept it or 
reject it. This is the first time we have seen it. 

COLONEL WORTMAN: After agreeing to the acceptanco 
of the exhibit, do I understand fromtfaeremark of the defense 
that you have changed your views with reforonce to that paper? 

LIEUTENANT VORSATZ: v, e haven't changed our views, 
ospecially, we Just v/ish to withdraw our remark that we have 
accepted it until we can glance over it. This is the first 
time we have seen it. 

COLONEL WORTMAN: Very well, you may take what 
time is necessary and check it over before you decide 
whether you are willing to accept it in the record. 

MAJOR OPINION: May I be allowed to make a remark, 

sir? 


COLONEL WORTMAN: The Commission will recess for 
ten minutes. 


(Short recess) 
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COLONEL WORTMAN: The Commission is in session. 

Has the defense- had ample time to scrutinize and 
compare the paper in question with reference to its correct¬ 
ness and its authenticity? 

LIFOTFNANT VORSATZs Yes, Sir. As far as the 
defense is concerned it compares with what is shown in the 
Mukai record. At this time, Sir, we would like to bring — 
The defense would like to object to this document 
for the reason it is self-serving with the thought of Justi¬ 
fication of an act or with the thought of expected leniency 
or reward. It was made by the accused with the hope of 
justifying his act. 

COLONEL WCRTMAN: On what grounds does the defense 
make tnat statement? 

LIEUTENANT VORSATZs Self-serving declaration, Sir, 
hope of gaining some reward or justification for the act 
that he committed. 

COLONEL WORTMAN: Will it jeopardize your case 
to further elaborate on that? 

LIFUTFNANT VORSATZs No, Sir. I wish to elabor¬ 
ate. In this document the then accused, Kagajiro Mukai, 
accused someone, some person, of having given him an order. We 
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believe that the only reason he said that was in order to 
clear himself of the responsibility for the incident. 

COLONEL WORTMAN: Remark by the prosecution? 

MAJOR OPINION: The only reason upon which the 
defense relies its objection to the admission of Exhibit 7 
is that it is self-serving evidence. I must -- the prosecution 
would like to understand that the defense does not object 
to the authenticity and due execution of Exhibit 7. So, then, 
the objection seems to be founded on the materiality of the 
oxhioit, sir. The prosecution sustains that Exhibit 7 is 
material and it is not self-serving evidence. This evidence, 
insofar as the case against Morita is any common evidence, 
that is presented by the prosecution. It would have the same 
efiect a£ if we called now to the witness stand Kagajiro Muka... 
Wo ao not call Kagajiro Mukai because he is sentenced, accuse^ 
anu v/e do not know what his testimony that he is going to give 
if called to the witness stand. Consequently, under our 
directive or Letter Order governing the trial, the procedure 
and trial of these cases, we submit that this is evidence 
which has some probative value and may throw light o \ the case 
in the mind of the Commission. 

COLONEL WORTMAN: Further remarks by the defense? 

LIEUTENANT VORSATZ: The defense wishes to present 
objection to this and other statements by Kagajiro Mukai. 

There are too many inconsistencies shown as pertains to 
rank, location of certain headquarters, and exact kinds of 
certain things. The statement previously made, if I 












may refer back to that, by Mukai, the first number introduced 
as an exhibit, he stated he was Ensign Mukai and the 
prosecution in the opening statement called him a sergeant 
major, and we have good reason to believe he was a chief 
petty officer and this is important in our side of the case. 

We wish to show later on where someone else rated by 
giving him rank of ensign on his same level. He was in fact 
his superior officer. The first statement at Morita's 
headquarters were placed at Sawadan and the prosecution 
stated that the headquarters were at Bongan in the opening 
statement and so the significance as to the location of 
Lieutenant Morita and his headquarters in Mukai*s statement 
the prosecution does not bring out in what capacity Morita 
was supposed to have given that alleged order. Now the 
organization given in that first statement was given as 
of 1944. Then we skip a period of time to the middle of 
May 1945 and with no further instructions as to the 
organization or the respective positions of the people 
involved, they bring out the fact that somebody said something 
to somebody else and he carried out that alleged order. 
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In Mukai's statement he called him Chief Petty Officer 
Yamane as commanding a platoon within the same company. The 
prosecution called him Sergeant Major in the opening statement. 
It is a small point but for our defense, again I wish to 
bring out that later on we want to point out someone who 
was, in fact, a superior officer. That is all. 

COLONEL WORTMAN* The objection of the defense is 
not sustained, and Prosecution*s Exhibit No, 7 will be 
accepted in evidence. 

(Prosecution’s Exhibit No. 7 
received in evidence.) 

MAJOR OPINION: As we have previously stated, sir, 
Exhibit No. 7 is a translation of a written statement made by 
Kagajiro Mukai in Japanese characters. This written statement 
in Japanese by Mukai is marked by the prosecution as 
Exhibit No, 7A as its evidence. The prosecution offers as 
evidence Exhibit 7A. 

COLONEL WORTMAN: Any objection by the defense? 

LIEUTENANT VORSATZt No objection, sir. 

COLONEL WORTMAN: Prosecution's Exhibit No. 7A will 
be accepted in evidence. Tho Commission instructs the 
prosecution to include in these documents which it is offering 
in evidence all dates in connection with those papers that 


are available. (Prosecution's Exhibit.No. 7A 

received in evidence.) 

Will the reporter read the last three statements? 

(The reporter read the requested portion of the record.) 

MAJOR OPINION: The prosecution, sir, begs leave 
of this Commission to quote from Exhibit No, 7 a small portion 
of it pertinent to tho case against Horita. 

COLONEL WORTMAN: Will you read tho statement of 
tho prosecution back, please? 

(The reporter read tho statement of the prosecution.) 
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COLONEL WORTMAN: The Commission dosires that the 
entire Exhibit No. 7 he read to the Commission, after which 
the prosecution may make any comment he so desires in 
connection with any portion of it* 

CAPTAIN ROWE: (Reading) 

" Translation of Written StAtem _ejit_J)yL Kaga.llrp MuKfli« W, Q, LNayZ) 

"215th Billeting Party Commander Navy Technical Lt. Sr. 
Grade Nakajima Masakijo, who was also the transportation officer 
and chief engineer. 

"32nd Special Base Unit H. Q. Co. Commander and also the 
3rd Platoon Commander Navy Lt. Jr. Grade Morita Toyozo* 

"While constructing positions in the hills in the vicinity 
of Bongan, while attached to the Bongan garrison security unit, 
we received orders from Navy Lt. Jr. Grade Morita Toyozo, then 
the company commander and also the battalion commander, to clean 
up the Filipinos* This was the latter part of May or the early 
part of June. 

"As a platoon commander, I took a platoon of about fifteen 
men to a Filipino home down stream two and one-half kilometers 
from Bongan* I gathered about sixty Filipinos, who were living 
in these homes and placed them in one home and took them out 
one at a time with their hands tied behind them, had them kneel 
in front of the air raid shelter and decapitated them with sword, 

"When one-third, or about twenty men were decapitated, 
suddenly some began to flee; therefore, we fired at them with 
rifles but succeeded in killing only two or three. About fifteen 
succeeded in their escape. This incident took part during 1800 
and 2300 hours. 






u After it was over v/e returned to the platoon position 


in Bongan. 

’•There afl.er we took up the garrison duty of Bongan. 
’’Among those Filipinos that were killed I recognized 
that about half were women, 

-Those who participated in the decapitation— 

”W. 0. Mulrai, Kagajiro 
"S/Pvt. N.lshikiori, Hideo 


U. 5. A, **s T. MOEiTA 
Prosecution Exhibit 
Exhibit # '7' 

13 May 46 

"L/Cpl. Kinoshita, Kichiyasu 
”S/Pvt. Kinoshita 
”S/Pvt, Sato, Mitsugu. 


This Us a true translation of the attached Japanese 


statement 


(s) T/Sgt Conway N, Yamamoto 

Chief Clerk Translation Sec 










COLONEL WORTMAN s Are you reading from a copy of 
this document which you furnished the Commission? 

CAPTAIN ROWE* I am sorry, sir, this is being read 
from the original translation taken by T/Sgt Conway M. Yamamoto, 
Clerk, Investigating Section. 

COLONEL WORTMAN: It is noted by the Commission in 
the last sentence of that statement that you omitted the words 
"and accurate." 

CAPTAIN ROWE: It is crossed out here on the original, 

COLONEL WORTMAN: I desire that you take the copies 
of the Commission’s records and make them conform with your 
oorreot copy from which you read. 

The Commission has a question. 

MAJOR ERICKSON: Does the Prosecution’s Exhibit 
No. 7-A — the Japanese statement — contain the signature of 
the individual making the statement? 

MAJOR OPINION: No, sir. 

COLONEL WORTMAN: Any remarks by the prosecution? 

MAJOR OPINION: In connection with — ? 

COLONEL WORTMAN: In connection with the authentication 
of Prosecution's Exhibit No, 7-A. 

MAJOR OPINION: Except, sir, that is a statement 
written by Kagajiro Mukai, himself, and translated by the 
official translator of the War Crimes Investigating Detachment. 
Translation, sir, is signed by the translator as it appears from 
Exhibit 7. 

COLONEL WORTMAN: Before proceeding further with the 
case, the Commission desires information as to whether or not 
the proceedings are understood or are being translated to the 
defendant as we have been proceeding. 
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LIEUTENANT VORSATZ: Yes, sir, they definitely have 

been# 

COLONEL WORTMAN: He understands that, does he? 

LIEUTENANT VORSATZs Yes, sir, he does# 

COLONEL WORTMAN: Very well, you may proceed. 

MAJOR OPINION: The portion of Exhibit No. ?, which 
the prosecution desires to quote, is as follows: 

•'While constructing positions in the hills in the vicinity 
of Eongan, while attached to the Bengali garrison security unit, 
wt received orders from Navy Lt. Jr, Grade Me. rita Toyoso, ther. 
tbe company commander and also the battalion commander, to clean 
up the Filipinos, This was the latter rart of Hay or the early 
part, of June.” That is all. 

The prosecution, sir, offers in evidence a statement 
wi?ifcen in Japanese characters by accused, Toyoso Merita, hit.? lx* 
and the certified English translation thereof, for identification 
purposes* We will nark translation as Exhibit 8, and the 
Japan- w translation as Exhibit 8-A* The defense counsel have 
been furnished with a photostatic copy of the Japanese written 
statement of the accused, himself, together with a certified 
copy of tne translation of said statement, about ten days ago, 

COLONEL WORTMAN: Will you please read the 
prosecution’s statement back. 

REPORTER (Reading): "The prosecution, sir, offers 
in evidence a statement written in Japanese " 

COLONEL WORTMAN: Very well. Any objections by 
the defense. 

LIEUTENANT VORSATZ: No objections, sir. 

COLONEL V/ORTMAN: May I see a copy of those documents 
referred to. 

(Prosecution hands copies of documents to Colonel Wortman.) 









COLONEL WORTMAN: Prosecution*s Exhibits Nos, 8 and 


8-A will be accepted in evidence. It is the desire of the 


Commission that Prosecution's Exhibit No, 8 be road to the 


Commission verbatim, 

CAPTAIN ROWE: 


(Prosecution's Exhibits Nos. 8 
and 8-A received in evidence,) 
Reading from the original perpetuated 


testimony of Toyozo Morita 

"I, Toyozo MORITA, on February 19, 1946, being duly 
sworn on oath state the following answers to the questions to 
the best of my knowledge, 

"1, Q What was your rank, serial number and unit on May 
or June 1945? 

A Lt. (JO) Navy, no serial number, DOI Uhit, 

"2, Q Were you ever a member of the Bongan Garrison 

Security Unit? 

A No, I remember sending MUKAI to Bongan, 

Q Where is your home and address? 

A Japan, etc. 

"4 q Who was your coonandang officer durlpglfcBF-June 1945? 

A Rear Admiral Naoji DOI, 

•'5 Q What fleet did Admiral DOI command? 

A Commander of the Naval Force at City of Davao, 
Mindanao, 

"6 Q Do you remember Capt, NAKAJIMA? 

A Yes. I know Masakiyo NAKAJIMA. He is not a line 
officer. He is a service Captain. 

"7 Q Were you a member of the NAKAJIMA Unit? 

A Yes, I was his executive officer. 

"8 Q When did you first become attached to the NAKAJIMA 
Unit? 

A March 1944 till October 1945. NAKAJIMA surrendered 
in September 1945. 
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"9* Q Who gave the order to surrender? 

A Admiral DOI (Sept* 1945) (I do net remember clearly, 
but I think the order was given orally by Admiral 
DOI directly,) 

"10. Q What date did Admiral DOI give you those oral orders? 

A I do not remember, 

11 11 Q What do you mean by oral orders? 

A I do not exactly remember, but I believe I heard it 
from Admiral DOI directly when I was called out, 

"12 Q(l) Give the date that you were called out, 

A I do not remember, 

Q(2) 7/ho called you there? 

A Admiral DOI 
Q(3) Who was there? 

A I do not remember, 

Q(4) To whom did you speak? 

A Admiral DOI directly, 

Q(5) Explain everything that you heard? 

A Admiral DOI said, *1 received an Imperial rescript, 
so surrender your unlt f and evacuate all the wounded 
and sick to the Americans, 1 He also said, that all 
the patients that die on your way to surrender, bury 
them, 

"13 Q Was Capt, NAKAJIMA there at that time? 

A No, he was not there, because he was not called, 

”14 Q When did you first arrive in Davao City, Mindanao? 

A July 1944, 

”15 Q When did you become the executive officer of the 

NAKAJIMA Unit? 

Yes, I was his executive officer when we left Japan, 
June 1944, 
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"16 Q Explain your duties as executive officer to Capt. 
NAKAJIMA. 

A I was assistant to Capt. NAKAJIMA. Capt. NAKAJIMA 
consulted me on various matters. I kept his records 
and files. I transmitted orders to subordinates. 

In case of bombing I gave orders to take shelter. 

"17 Q What were some of the matters that Capt. NAKAJIMA 
consulted you about? 

A Capt. NAKAJIMA consulted me as to where to take 

shelter in case of an air raid, and, other matters 
concerning the welfare of the soldiers in general. 

"18 Q Do you remember September 1944? 

A I do remember. 

"19 Q Explain what happened to the NAKAJIMA Butai during 

and after the bombing. 

A The NAKAJIMA Unit was in Davao and after the bombing 
the headquarters was moved to north of Davao about 
7 km., but, I went to another place about 10 km. 
from Davao North. 

"20 Q Do you remember when you were placed in command of 

two platoons, one under ch/petty officer YAMANE, 
and, ch/petty officer MUKAI about May or June 194?. 

A I remember, they were under my command. 

"21 Q Did you set up your headquarters at Sawadan? 

A I did temporarily, (first part of June) 

"22 Q Whore did you order MUKAI to go with his platoon of 

28 men? 

A I never gave orders to MUKAI in May 1945. I received 
orders from the DOI Unit commander to send 1 platoon 
to Bungan, so I sent the MUKAI platoon there. 
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"23c Q 
A 

"24 Q 
A 

"25 Q 
A 

"26 Q 
A 

"27 Q 

A 

"23 Q 


A 

ten minutes 


"29 Q 

l 

"30 Q 


A 

"31 Q 


A 


What was his mission? 

Their mission was to construct defensive positions. 
Did the orders come directly from Admiral DOI? 
Directly, 

By messenger or what means was the order brought? 

I do not remember. 

When did the Americans land in Davao? 

29 April 1945. 

Did you know from which direction the Americans wer 
going to attack after they landed in Davao? 

I did not know. 

Were you worried that the civilians around the area 
Y70uld tell the Americans the location of the 
Japanese positions? 

Mo, I was not worried." 

COLONEL WORTMAN: The Commission will recess for 

(Short recess.) 

COLONEL WORTMAM: The Commission is in session, 
CAPTAIN ROWE: (Continuing to read) 

When did you give HUKAI an order to hill all the 
civilians near their positions? 

I never gave such orders. 

If I tell you that HUKAI, Kagrjiro said "that you 
gave him an order about May 194? to kill all civil¬ 
ians near our positions," is he telling the truth? 
Hukai is not telling the truth. 

Did HUKAI report to you that his unit killed over 
60 civilians around his defense position in compli¬ 
ance with your orders? 

I roceivod no such report from KUKAI. 
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Whet was the rank of MUKAI Kagajiro when he was under 
your command? 

He W8S a Chief Petty Officer, same, as a Warrant 
Officer. 

Why were so many civilians killed around the area 
of your command near Davao City between May 1945 
and June 194 5? 

I do not know. 

Explain how you became the Battalion Commander? 

From Dec. 1944 to June 1945. — I believe /.dmiral 

DOI requested me to be the Battalion Commander. 

In Dec. 1944 I separated from NAKAJIMA Butei and 
became the Battalion Commander for Headquarters 
Service Group. I became the Battalion Commander 
directly under Admiral DOI. Capt. NAKAJIMA remained 
the Commander of his-own uni£. I was a Battalion 
Commander until June 1945, end, after this I went 
to the hills end was the commander of whet wss 
left of my unit, MUKAI also went to the hills with 
me. 

Did you know that MUKAI took 14 EM with him and 
killed 60 civilians in the area of Davao City about 
May or early June 1945? 

I do not know. 

Did you ever receive any report that MUKAI or anyone 
else of the 3 platoons under your command killed 
civilians near their defense positions about May or 
June 1945? 

I never received any such report. 












"3^• Q When did you give MUKAI the order to go to Bongan 
to set up defense positions? 

A The eerly pert of-April 1945 during the bombings by 
the Americans. 

"38. Q Did you move your Headquarters to Sawaden, when 
you ordered MUKAI to go to Bongan? 

A No. I moved my Headquarters to Sawadan about the 
28 or 29 May, 1945. 

"3?. Q Did you call a meeting of the officers who were 

placed in your charge at Bongan, Sawadan, Kawcgi, 
before they left for their position? Explain fully 
what you told them, when, where and how reports 
were to come to you? 

A We did not have any meeting during the eerly part 
of April 1945. I explained to the officers, OKI, 
YAMANE end MUKAI, at Maundog Headquarters, on a 
map as to where they were to go. After the unit 
arrived et their respective places I v;c-nt there 
myself and explained the repairing of position, 
on the inspection tour. The method of liaison was 
given by the adjutant, 1st Lt. TAKI. Michio. The 
adjutant said that they should use the phone as 
much as possible. If it was not possible to use 
a phone, a messenger was to be used. 

In the early pert of April 1945, our unit 
received an order from Admiral DOI that the bat¬ 
talion will dispatch 3 platoons to Bongan, Sawadan 


60 













end Keriyeve for the purpose of constructing defens¬ 
ive positions. Therefore the battalion will send 
the 1st pietoon to Keriyawa under Ensign OKI; the 
2nd platoon to go to Sawsdan under ch/Petty Off, 
YAJIANE. The 3rd platoon goes to Bongen commanded 
by ch/Petty Off. 1.1UKAI. While out on this mission 
the senior officer ensign OKI will be in charge 
of this company. On 14 June I moved my Kqs to 
KARIYAWA. Command responsibilities were returned 
to me. Ensign OKI had a severe case of malaria. 

Each platoon remained there for about 2£ months, 
and. then they went to the hills. I went to the hills 
separately about the same time with Lt. TAKI, the 
adjutant, end three messengers. Occasionally I 
gave each platoon orders to raise their own crops 
and farming about the latter pert of June when they 
retreated to the hills. While the platoons were 
in the hills, I coi mended them, and, when we received 
the Imperial rescript to surrender, they returned 
to the NAK/JIMA 3utai, and surrendered with them. 

I took care of the sick and wounded soldiers. 

"40. Q How many times did you inspect the 3 pletoons when 
they were at their positions before retreating to 
the hills? 

/ About twice. The first trip I think around the latter 
part of April. The second time around the latter 
pert of May. Both times was from Maundog. 

"41. Q During the inspection time, whet did KUKAI, and the 
other officers respectively report? 
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"42. Q 

A 


"43 v 4 

/ 


:| 44 • Q 
A 

"45. Q 

A 

"46. Q 
A 

"47. Q 
A 

"48. w 


Each one including MUKAI made c report of the situa¬ 
tion of the positions end the physical fitness of 
the men. 

Whet did HUKAI report about the physical fitness of 
his men and himself? 

He gave ne the report on the number of malaria 
patients, number of healthy men and condition of 
other patients. There were more malaria eases 
than other cases. He hed 28 men In his platoon, 
of which {r were resting. MUKAI was in fairly good 
condition on both inspections. MUKal suffered from 
malaria when they got into the hills. 

Wes HUKAI a good leader of men? 

Ordinarily he is a.n average leader but, when he 
drinks, his character changes. He becomes troublesome 
end slightly goes out of his mind. 

Did MUKAI always follow orders clearly and obediently? 
As far as I am concerned he cid obey my orders and 
carried then out. 

Did MUKAI ever question your orders, end, sry that 
he did not like to carry any order out? 

I do not remember. I never gevc orders that were 
so unreasonable. 

How far was S-wadan from Mrundog? 

It. was about 8 Inn. 

How far was Srwadrn from Bongen? 

It was 2i lan. 

When you moved your Headquarters to Saweden, did 
Admiral DOI know about it? 
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/ Yes, I think Admiral DOI moved his headquarters 
to a place celled Kuwebo, Davao Province, in the 
hills about latter part of May 1945* 

"49, Q When did MUKAI give a report that he killed about 

60 civilians 2 km. away from his position in Bongan? 

A MUKAI never made any such report, 

"50. Q Did you ever hear about civilian killings around 
Devco in Mey 1945? 

A Absolutely not. 

"51. Q(a) Where is Admiral D.OI now? 

A He may be in Luzon POW Camp No. 1. I sew him there. 

A (b) Ensign OKI, Koshiro? 

A Died of malaria, 

Q(c) Chief Petty Officer Hiyakuzo YAMANT (Nakashima Butai)? 

A In Davao. 

"52. Q Do you know the Pules of Lend Warfare in connection 
with non-combatant civilians? 

/ Although not in. detail ell I remember is what to do 
in an occupied area, end how to treat the prisoners, 
and what to do ’when a truce is declared. (I seem 
to remember that civilians aren’t supposed to be 
killed). 

"53. Q What was the instructions of Admiral DOI to his 

officers and men with reference to civilians after 
the Americans landed in April 1945? 

. t. In the early part of April 1945 Admiral DOI gave an 
order to the civilians to evacuate from the area. 

I am positive of the fact that the orders were given, 
but I do not know by whet means they were transmitted. 
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"?4. Q 


"55. Q 

• A 

"56. Q 

A 

"57. Q 

A 

"5?. Q 

A 


"5°. Q 

A 






Die* Admire 1 BOI give you on order to eve cur te the 
civiliens around Bongan rround May or June 194?? 

No. At about /pril 1945 the order erme dovm to the 
Bn. C. 0.; then I issued the. order to the plrtoons 
under me to see that civiliens ere evreurted. I believe 
mother order erne down from Admire1 DOI to the 
civiliens directly to evacuate the area. 

How long heve you been in the nevy? 

25 yerrs. I wrs m EM for 15£ years, then I was a 
Chief Petty Officer; then received my commission as 
Ensign about 1940. 

V/hen Admiral TOI gave the order to eve cue tc the 
civilians, what happened to those civilians around 
'the defense areas? 

They started to evreuate. The civilians helped each 
other to evacuate. 

Pid any Japanese rrmed. forces gather the civilians 
together and guide them to a. place where they should 
evacuate to? 

I do not know. 

Bid you ever give I.UKAI, OITI and YAIIANT orders to 
evacuate the civilians around their defense positions? 
Admiral TOI's order to evacuate civiliens was given 
by the adjutant, through Ensign Olr.i, to Pn. Commander. 

I received one order, and the mimeographed copies 
were sent to the respective Pn. Commander by ny 
adjutant. 

Give a complete description of YAIIANT. 

Height: 5'5", weight: 60 kilograms; age: about 35 
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years; general appearance: faco oval shapo, skinny 
side, no eyeglasses, straight legs, yellow complexion, 
has white set of teeth, no scars, no missing fingers, 
hair: short cropped, black; eyes: brown not slanting; 
mouth: ordinary not protruding; voice: ordinary, 
highpitch, strong; language: Japanese. 

"60. Q Explain the 1st Co. 

A Before December 1944 I was a company commander of 
the 1st Company of the Hq. Co. at the same time I 
was the executive officer for the NAKAJIMA Butai. 

In the early part of Dec. 1944, the unit was re¬ 
organized and 3 navy platoons became the 1st company, 
and two army platoons became the 2nd company, 

(hdq. bn.). For the first company, the 1st Pn. 

C. 0. was Ensign OKHI; 2nd Pn. C. 0. Ch/Petty 
Officer YAMANE; and third was Chief Petty Officer 
MUKAI. This organization remainod until we went 
to the hills. These two companies were called Hq. 

Bn. under my command. 

"61. Q Who was the commander of the 32" Special Base Unit 
H. Q. Co? 

A I was the commander, 

"62. Q About May or June 1945, whilo constructing positions 
in the hills in the vicinity of Bongan, is it so 
that MTJKAI received orders from you as company and 
battalion commander to clean up the Filipinos? 

A No. It is not true. 

"63. Q I will show you the upper half of a covered written 
statement in Japanese. Do you recognize the hand¬ 
writing? 
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A I believe it IS that of MUKAI booauso J CAW It. hoforp., 
and by comparison it looks to be the same* Also by 
the words *215 Billeting Party Comdr, Transportation 
Officer and Chief Engineer.* 

"64. Q Did MUKAI ever make the report to you of the civilians 
whom he killed near their defensive position in Bongan? 

A No. 

"All my answers in the 12 pages were voluntarily given 
without any threat, force, duress or coercion, and they are 
all correct to the best of my ability. I myself wrote out the 
questions and the answers and initialed each page. 

(Sgd.) Toyozo Morita 
(In Japanese characters)” 
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CAPTAIN ROWE; He did not sign the English copy. 

He signed the Japanese copy. 

COLONEL WORTMAN: Then, do I understand you do hr./e 
a signed copy in Japanese of that document you just read? 

CAPTAIN ROWE; Yes, sir. 

COLONEL v/ORTMANs Very well, you may proceed. 

CAPTAIN ROV/Es (Continuing to read) 

»COMMONWEALTH OF THE PHILIPPINES ) 

) SS 

“CITY CF YANILA, LUZON ) 

'■I* T/3 NAOYA HARUTA, duly assigned to the Prosecution Sec¬ 
tion War Crimes Investigation as an official Japanese interpreter 
being duly sworn on oath state that I truly translated questions 
and answers given from English to Japanese and from Japanese f,^ 
Eng.-.^sh respectively, and that after being transcribed I duly 
translated the foregoing deposition containing seven (7) pages 
to Toyozo MORITA and that Toyozo MORITA in my presence affixed 
his signature to the Japanese statements in Japanese made by him* 

11 /s/ T/3 Naoya Haruta 

T/3 NAOYA HARUTA 


"C-E-R-T-I-F-I-C-A-T-E 

"SAMUEL ROWE, Captain, Prosecution Section, War Crimes In- * 
vestigation Branch, APO 75, certify that on the 19th day of 
February 194-6 personally appeared before me Toyozo MORITA who 
had written down the foregoing questions as dictated and he 
voluntarily submitted without duress, force or coercion the 
answers to those questions. The testimony above had been 
transcribed from Japanese to English by the Japanese interpreter 
T/3 NAOYA HARUTA. 

"/s/ Samuel Rowe 

/t/ Samuel Rowe_ 

SjAMUETT ROWE 
Capt QMC 
Prosecution Section 
WCB, AFPAC, APO 75" 
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COLONEL WORTMAN: Captain, will you re-read Question 
49 and the answer thereto on your copy of the document which you 
read? 

CAPTAIN ROWE: Yes, sir, (Reading) 

"49. Q When did MUKAI give a report that he killed about 60 

civilians 2 to. away from his position in Bongan? 

A MUKAI never made any such report." 

COLONEL WORTMAN: Now, will you read the following 
question also? 

CAPTAIN ROWE: (Continuing to road) 

"50. Q — 

COLONEL WORTMAN: 50 (a), I believe. 

CAPTAIN ROWE: 51* you mean. 

COLONEL WORTMAN? 50 (a) is marked in here. 

Will you read Question 50? 

CAPTAIN ROWE: (Reading) 

"50. Q Did you ever hear about civilian killings around 

Davao in May 1945? 

A Absolutely not." 

COLONEL WORTMAN: I find no such question in the copy 
of the document before mo, which is alleged to be a copy of the 
document from which you are reading. 

CAPTAIN ROWE: This is the original that I signed 
myself, I know that. 

COLONEL WORTMAN: Will you take the alleged copies of 
that document which are now in the hands of the Commission and 
correct them, initial them, and hand them back? 

CAPTAIN ROWE: Yes, Sir. 

COLONEL WORTMAN: Are there any other discrepancies 
in the document referred to as observed by other members of the 
Commission? 
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COLONEL MADDEN: No material discrepancies, Sir, 
COLONEL WORTMAN: There appear to be no other 
discrepancies of any consequence noted by members of the 
Commission. 

CAPTAIN ROWE: If the Commission please, may the 
prosecution request a slight recess to give an opportunity 
of comparing the original with copies for necessary corrections? 
COLONEL WORTMAN: You may do so. 

Tho Commission will recess until 1330 hours this afternoon,, 
and nill reconvene in Courtroom No* 1, 

CAPTAIN ROWE: Thank you, sir, 

(The Commission recessed at 1130 hours, to reernvene 
at •: 30 hours.) 
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A£1E£I£0 1J SESSION 
The Commission reconvened, pursuant to rocess, at 1330 
hours, in Court No. 1, High Commissioner's Residence. 

COLONEL WORTMAN: The Commission is in session, 

.CAPTAIN ROV/E: All members of the Commission are 
present, the prosecutors arc present and the accused together 
with his defense counsels are present. If the Commission 
pleases, on re-examination and recheck of the original with 
the copies present before the Commission now, they are correct, 
authenticated copies of the originals, 

COLONEL WORTMAN: Are these different copies than 
you placed in the hands of the Commission this morning? 

CAPTAIN ROWE: They are, Sir. 

COLONEL 7/ORTMAN: Very well, you may proceed, 

MAJOR OPINION: The prosecution, Sir, would like 
to ask the leave of this Commission to quote a portion of 
statements appearing in Exhibit 8, which is pertinent to the 
case. 

COLONEL WORTMaN: Will you read that back? 

(The requested portion of the record was road by the 
reporter.) 

COLONEI WORTMAN: You may do so. 

MAJOR OPINION: Question 2 of Exhibit 8 is as 

follows: 

"Q Were you a member of the Bongan Garrison Security? 

"A No. I remember sending MUKAI to Bongan." 

MAJOR OPINION: Question 20: 

"Q Do you remember when you v/ore placed in command of 
two platoons, one under Chief Petty Officer YAMANE, 
and Chief Petty Officer ITJKAI about May or June 1945? 
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"A I remember, they were under my command." 

MAJOR OPINION: Question 22 4 
"Q Where did you order MUKAI to go with his platoon 
of 58 men? 

"A I never gave orders to MUKAI in May 194-5* I re¬ 
ceived orders from the DOI Unit commander to send one 
platoon to Bungan, so I sent the MUKAI platoon there." 

MAJOR OPINION: Question 3*» 

"Q Explain ho* you became the Battalion Commander? 

"A I became the Battalion Commander ; directly undor Doi, 
I was a Battalion Commander until June, 194-5, and after 
this I went to the hills and was thecommander of what 
was left of my unit; MUKAI also went to the hills with 
me." 

MAJOR OPINION: Question 37: 

"Q When did you give MUKAI the order to go to Bongan 
to set up defense positions? 

"A The early part of April 194-5, during the bombings 
by the Americans." 

MAJOR OPINION: Question 40: 

"Q How many times did you inspect the 3 platoons when 
they were at their positions before retreating to the 
hills? 

"A About twice. The first trip I think around the 
latter part of April. The second time around the latter 
part of May." 

MAJOR OPINION: Ouestion $0: 

"Q Explain the 1st Company. 


71 












A 


,! A In the early part of December, 1944, the unit 
was •"eorgnnized. and 3 navy platoons became the 1st 
Company and 2 army platoons became the 2nd Company 
(Hdq. Bn.). For the 1st Company, the 1st Platoon 
commanding officer was Ensign OKHIj 2nd Platoon- 
commanding officer, Chief Petty Officer YAUANEj and 
3rd was Chief Petty Officer MUKAI. This organization 
remained until we went to the hills. These two 
companies were called Headquarters Battalion under my 
cor.mand. n 

MAJOR OPINION: That is all, Sir, on this portion 
the-/'- 7e would like to insert in the record at this time. 

COLONEL Y/ORTTAN: With reference to question 2, 
the Commission desires information as to whether the word 
"On’t" appears in your copy of this document m connection 
with that question. 

MAJOR OPINION: It appears, Sir, in the original. 

COLONEL WORTMAN: The word "Unit" was omitted in 
your reading. 

!IAJOR OPINION: That is right, Sir. 

COLONEL WORTMAN: With reference to the following, 
do the following words appear in your answer in the document 
from which you read in connection with the answer of the 34th 
question: "Fron December, 1944 to June, 1945 — I believe 
Admiral DOI requested me to be the Battalion Commander. In 
December, 1944 I separated from NAKAJIMA Butai and became the 
Battalion Commander for Headquarters Service Group." 

MAJOR OPINION: That is right, Sir. 
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C0L0N3L WORKMAN: Did you purposely omit those 
words from your rending? 

MAJOR OPINION: Yos, Sir. 

COLONEL WORTH AN: With reference to the answer to 
question No. 40, did you intentionally omit the following 
words from your reading of that answer's "Both times was 
from Maundog." 

MAJOR OPINION: Yes, Sir. 

COLONEL WORTHAM: What was the reason for those 

omissions? 

MAJOR OPINION: As I stated in my previous statement, 
I was just quoting pertinent portions from the document that 
might bear connection in the case against Morlta. 

COLONEL WORTMAN: It Is the desire of the Commission 
that where reference is made to questions, that both the full 
question and full answer be included in any quotations you make 
in connection with them. 

You may proceed. 

MAJOR OPINION: The prosecution offers in evidence 
a chart purporting to contain the Davao unit at the Davao 
Naval Unit Command, prepared and initialed by the accused, 

Toyozo Horita, together with the English translation thereof 
for identification purposes. The prosecution narks the trans¬ 
lation as Exhibit 9, and the chart as Exhibit 9A. The defense 
counsel have been furnished with a copy of each of these 
Exhibits about ten days ago. 

COLONEL WORTHAM: Are there any objections by the 

defense? 






LIEUTENANT VORSATZ: I would like to object to 
the organizational chart, objection being made to the accuracy 
of it, in that we believe the chart was aade as of 1944, end 
not showing the correct organization of x94?, or at the time 
of the incident. 

COLONEL WQRTMAN: Any comment by the prosecution? 

MAJOR OPINION: As we stated, this was prepared by 
the accused himself, and initialed by the accused himself, and 
this was prepared at the time Exhibit A was prepared before 
Captain Rowe. 

CAPTAIN ROWE: In further comment on this chart: 

This chart was to take in his command until and through Tune, 
1945. It was made by him in a stockade down here at the High 
Commissioner's Palace. 

COLONEL WQRTMAN: Anything further by the defense? 

LIEUTENANT VORSATZ: The defense would like to ask 
the prosecution a question as to whether the organizational 
chart was made up in connection witn this incident, the 9th 
of ' T ay, 1945? 

CAPTAIN ROWE: No, Sir. The chart was made up to 
show his command right until the time he had gone to the hills, 
which would include everything — every incident until the time 
he had left the Nokajima Butai and was made Battelion Commander 
under Admiral DoA. 

LIEUTENANT VORSATZ: In plain v/ords, this organiza¬ 
tional chart begins in 1944, is that correct? 

CAPTAIN ROTE: It begins from the time he was made 
Battalion Commander, 
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LIEUTENANT VORSATZ: 1944? 

CAPTAIN ROWE: That was at the accused’s own 

request. 

LIEUTENANT VORSATZ: I just want to bring out 
the point that this organizational chart was made to show 
1944 and a little later footnotes mention some of the 
organizational changes that took place around the time of 
the incident of which this person is accused. 

CAPTAIN ROWE: This chart has been introduced into 
evidence. It was introduced into evidence at the command 
of Lieutenant Morita. There was no inference made at this 
timo, or any time, what defense is trying to brin,? out in 
connection with the particular incident. It merely is the 
explanation of the command of Lieutenant Morita up until 
June, 1945. We did not check up with any incident. 

LIEUTENANT VORSATZ: I just wanted to bring out 
the point the chart v/as before or starting 1944. 

COLONEL WORTMAN: The objection of the defense 
is not sustained and Prosecution’s Exhibits 9 end 9A will 
bo accepted for whatever probative value they may have. 

(Prosecution’s Exhibits 9 
and 9A received in evidence.) 

MAJOR OPINION: The prosecution pleases that the 
trial record of the case of the Unitod States of America 
against KagajJro Mukai v/as already admitted by the Cor mission 
in the session this morning over the objection of the 
dofonso counsel henceforth bo referred to as Prosecution’s 
Exhibit No. 10. 

COLONEL WORT! I AN: Any objection bv the defense? 
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LIEUTENANT V0RSA1Z* May we have that read back? 
COLONEL WORTMAN: You may read that back. 

(Requested portion of the record read by the reporter.) 
LIEUTENANT VORSATZj No objection. 

COLONEL WORTMANi It is so ordered, and the document 
will be referred to as Prosecution^ Exhibit No. 10 in the 
future. 










MAJOR OPINIONS The prosecution, Sir, concludes 
its documentary evidence and now will proceed on the next 
order of evidence. 

CO'LONEL WORTMANs Before calling your first wit¬ 
ness, the CoDimission desires information as to whether this 
last Exhibit placed in front of the Commission is 9 or 9A. 

'jTJOR OPINIONS Sir, it is 9, and the Japanese 
word means 9A. 

COLONEL ,w ORTMANs Very well, you may proceed. 
RAYMUNDO MARQUEZ 

a witness for the prosecution, being first duly sworn, testi¬ 
fied as followss 

DIRECT EXAMINATION 

BY ‘ F TAIN ROWE: 

Q Give your name, address, and natidnality. 

A Raymundo Marquez, Ponciano Reyes Street, Davao City; 

age 32; Filipino. 

Q Do you know the accused in this case? 

A Yes, sir. 

Q What is his name — I withdraw that. The Chief Prosecu¬ 
tor will question. 

BY MAJOR OPINIONS 

Q About noon, 9 March 1945, where were you? 

COLONEL WORTMANs The Commission desires that the 
prosecution have the witness identify the accused if he is 
able to do so. 

MAJOR OPINIONS Yes, Sir, the identification will 
come later, if the Commission please. I would like to state 
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the basis first, and the facts. 

A I was at the house of Mrs. Dagatan. 

Q Where was that house on that date? 

A That house was at Mahayag, Davao City. 

Q Is that Mahayag a place or a barrio? 

A It is just a place up in the mountains. 

Q And within what barrio was it located? 

A It was about Tibungko. 

Q And that Barrio Tibungko, where is it found? 

A It Is along the sea past the National Highway, 17 

kilometers from the very center of the city of Davao. 

Q It is within what city? 

A It is within Davao City. 

Q You mean to say that Tihungko is a barrio of Davao City 
and Mahayag is a place at Tibungko? 

A Yes, sir. 

COLONEL WOREIAN: Is the defense able to hear this 
witness from your position? 

COLONEL ANDERSON: So far we have been able to hear 

him. 

COLONEL WORTMAN: Is the recorder able to hear? 
REPORTER TITTLE: Yes, Sir. 

Q That house of Mrs. Dagatan where you were the noon of 
the 9th day of May, 194-5, where was it on that date located? 

A It was at Mahayag. 

Q What were you doing? 

A We were eating our dinner. 

Q About what time was that? 

A That was between, somewhere between 11:00 and 12 o*clock 










Q How many persons wore seated in that house that noon? 

A You moan right in the house of Mrs. Dagatan? , 

Q Yes. 

A Somewhere around 30. 

Q 30? 

A 30. 

COLONEL WORTMAN: The witness will take his hand 
off his mouth and make it possible for the words spoken by 
him to bo understood by the recorder. 

Q How many familios were in that house that noon? 

A Three familios. 

Q Can you name these families? 

A I could not — I know only of my family, some of the 
members of the family of Mrs. Dagatan, but there was a family 
that Just arrived in that house that day. 

Q Do you know the name of the family head? 

A I don't know the name of the family head. 

Q Had anything unusual taken place in that house during 

noontime, while you were eating? 

A Yes, sir. 

Q Please tell the Commission that unusual thing that hap¬ 
pened. 

A While we wore eating our dinner, suddenly there appeared 
in the doorway a Japanese whom I recognized later to be Kagajiro 
Mukai, with a drawn sword on one side and a drawn revolver on 
the other. The ladder was quite short so it was only three 
stops to our dining room, so that the moment he appears, it 
takes a very short time for him to suddenly appear in the 
doorway. We found out that the soldiers — the house, I mean, 











was already surrounded by soldiers, and even the gateway to 
the kitchen was already guarded. 

Q Was Kagajiro Kukai alone while you saw him suddenly 
appear in the house? 

A He was the first to enter the house, but he was followed . 
by the soldiers. 

Q How many soldiers were there following him? 

A The one that followed — the soldiers that followed 

him were three. 

Q What did the soldiers do on entering the house? 

A The soldiers first see that all exits were guarded. 

Q You mean to say the doors to the house? 

A Yes, sir. And then they began searching the house, 

Q How many doors of the house were there? 

A There were twe doors, 

Q How many soldiers guarded the door? 

A Two soldiers guarded the door. 

Q You mean to say one soldier to guard each door? 

A Yes, sir. 

Q Now, you mentioned that the soldiers began searching 
the house. 

A Yes, sir. 

Q Whac were they searching for? 

They get iur kitchen knives and bolos, 

Q Now, after they had searched the place, what happened? 

A The Japanese, -hey cell us that we must not be afraid, 
that they mean nc harm. 

Q Why did they tell you that? 

t. That they mean no harm, but they are only looking for 
someone, so they want to see our passes, 
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Q Did the people feel nervous? 

A Yet,, because of the drawn sword and drawn revolvers. 

Q Would you say there v/as commotion? 

A Yes, sir, there was commotion. 

Q /nd that was the reason why Mukai told you not to be 
afraid? 

A Yes, especially children began shouting. 

Q How many men were in the house at that particular 

time? 

A We v/exe ten. 

Q Nov/, after the soldiers had searched for knives, and 
afocr Mukai had told you not to be afraid, what happened? 

A We handed to him our passes. 

Q 'Vhy did you have to hand your passes to him? 

A Because they asked for it, and to shew him we were 
civilians and innocent people. 

Q All right, proceed, please. 

A After seeing our passes he motioned to the next man near 
him. 

Q Who was that man? 

A I could not remember. 

Q Filipino? 

A Yes, sir. They began tying him. At that moment I 
explained and my wife explained that my family, especially my 
wife, has Japanese blood because I happened to marry a half 
Japanese v/ith a Japanese father and a Filipina mother. 

Q To whom did you explain that? 

A Ilukai. 
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Q Proceed. 

A And then at that instant, my wife, who understands 
broken Japanese hoard Mukai and was telling Mukai about 
her uncle at'Bunawan, which is a part of Davao City. 

Q In other words, your wifo told Mukai that her uncle 
was a Japaneso? 

A Yes, sir. 

Q And did Mukai soy anything to that remark? 

A Mukai tells ny wifo,the members of her family, to 
point them out. My wife pointed to mo, my two small 
children, and ny brother. My family were separated at the 
end of the table, and Mukai explains to ny wife that they 
could not decide it without — because wo nust writ for a 
higher officer, so he separates then one by one with the 
exception of myself end ny brother. 

Q What is the name of your brother? 

A Sabino Marquez. 

Q How many men were tied by Mukai? 

A Eight. 

Q You said that your family was separated. From what 
2 ! was it separated? Prom the :st of the members of the 
families present 'a the house? 

A No, sir, it was just right a- the table. Wo were 
put on the ot.ior end of the table. I was at the other end 
of the table, ny wife and ny brother were on the side, we 
were put all on one end, 

Q You say there were only eight nen tied, but you and 
your brother, Sabino Marquez, were not tied? 

A Yes,sir. 


82 


Q Why were you not tied? 

A According to Ilukai, we must vjp.lt first for the higher 
officer.. 

Q Did Ilukai mention to you who the higher officer was 
whom he was waiting for? 

A I could not exactly remember• 

Q Did that higher officer cone? 

A Yes, sir. 

Q How long did that officer come to the house after you 

v/oro to.-t by Mukai that ho was waiting for him? 

A From the moment that all the men were tied I think v/e 
waited around 20 minutes more for the arrival of the higher 
off - cer. 

Q And, pending the arrival of that higher officer, you 
an'", your brother were not tied? 

A Yes, sir. 

Q And how about those eight men who wore tied already, 
where were they? 

A They v/e re brought outside of the house. 










Q Were they taken all at once'or one after the other? 

A One after another. 

Q Were these eight men tied altogether or one independently 

of the other as each of then were being tied? 

A They were tied independently up in the house. 

Q What happened after the arrival of the higher officer? 

A When the higher officer came he hc.d his saber -smeared 1 v/tth 

blood, and*-held.tho revolver in the other hand. Ho was porspir- 

ing so much because his clothes wore wot. Itukai did all the talk¬ 
ing. 

Q To whom? 

A To this higher officer. It is that man (pointing). 

MAJOR OPINION: The witness is new pointing to the 

accused. 

Q When you said Mukai did the talking, was that to the 
higher officer? 

A Yes, sir (pointing). 

MAJOR OPINION: Let the record show that the witness was 
pointing to the accused. 

Q You pointed out that man seated at the table of the 
defense counsel. 

COLONEL V/ORTMAN: If the prosecution wants the witness 
to identify the accused, I want him to go about it in the regular 
manner, and I don*t want the accused pointed out to the witness. 

Q Is that higher officer that wont into the house 
present in court? 

A Yes, sir. 

Q Will you be able to point him out? 

A Yes, sir. 

Q Will you please stand up and approach the accused and point 
out that higher officer, if ho is here? 
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MAJOR OPINION: Will the Commission allow the witness 
to leave the stand? 

COLONEL WORTMAN: Very well. 

A This man (pointing). 

COLONEL WORTMAN: Let the record show that the witness 
properly identified the accused. 

Q Now you said that upon the arrival of the accused at the 
house where you were, Mukai did the talking. To whom did Mukai 
talk? 

A He talked to that man (pointing), and when he was talking 
he was also pointing at me and at my wife and at my brother and 
at my two small child. 

MAJOR OPINION: I would like the record to show that 
the witness pointed again to the accused in making reference to 
the accused in his testimony. 

COLONEL WORTMAN: When the witness refers to the accused 
in the future, it is the desire of the Commission that he refer 
to him either as the accused or by the name of the accusod. 

MAJOR OPINION: Just mention the name of the accused. 

Q Did you understand the topic of the conversation between 
Mukai and the accused? 

A I could learn what they mean. 

Q What did it refer to? 

A The name of my family. The family name of my wife was 
often mentioned, 

Q By whom? 

A By Mukai. 

Q In his conversations too? 

A Akamine — ho was saying Adamine. 
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Q Who is that? 

A That is the family name of my wife. 

All right, please proceed, 

A At the same time I noticed they were also talking about 
us because Mukai often pointed at me and at my wife and at my 
two child as well as my brother. They conversed both of them 
for a long time. Maybe they are conversing about us, 

Q Will you please state clearly to whom do you refer when 
you say: "They conversed,'* 

A Mukai and Morita. But finally there conversation stopped 
and then it was Morita now who talked with my wife, and then he 
tells my wife that if my wife is with the Japanese, she must go 
with her Japanese relatives to Calinan, and Morita also explained 
to my wife that because she is married to a Filipino and she is 
mingling with the Filipinos, though she has Japanese blood, she 
also is a Filipino, and with that he motioned to my brother to 
come forward, 

COLONEL WORTMAN: Will the reporter read the answer 
to the last question? 

(The reporter read the last answer*) 

BY MAJOR OPINION: 

Q You mentioned the place of Calinan, Whore is that place 
Calinan? 

A That is on the other side of the city, at the foot of 
Mt, Apo. 

Q Who were the relatives of your wife who were at Calinan? 

A Kana Akamine• 

q What was that Kana to your wife? 

A He was the uncle of my wife. 
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Q Did this Kona have any connection with your wife insofar 
as her education was concerned? 

A Kar.a had nothing to do with the education of ray wife 
because she was educated in the Philippine Public Schools. 

Q Did your wife every live in the house of Kana? 

A She has never lived in the house of Kana. 

Q VJhen ?V>rita called your brother to approach him, did your 
brother approach him? 

A Yes. 

Q What was done with your brother after he approached liorita? 
A He v/as tied. 

Q By whom was he tied? 

A By Morita himself. 

Q While your brother was being tied by Morita, what was he 
doing? 

A He was being tied and a revolver was being pointed at him. 

Q While the revolver was being pointed, did he point it 
at anyone else? 

A Only to the one who was being tied. 

Q After your brother Sabino was tied, what happened? 

A He was brought down. 

Q Do you mean to say he was taken out of the house? 

A Out of the house. 

Q What part of the place was he taken? 

A He was taken to the opposite side of the house where there 
was a manzanita — that is a kind of tree. 

Q I am referring to whether your brother Sabino was made 
to join with other tied men? 

A Yes, sir. 
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Q After your brother Sabino was taken out of the house, 
what happened inside the house? 

A Morita motioned to me to go for a walk to bo tied because 
I was holding my other child while my wife was holding the small 
child nine months old. I had to first put the baby to my wife 
because I was to go in front of Morita. When I stand up ny - * 

wife held the child in one of her arms and the other child in 
the other arm. We must approach them with our hands raised. The 
moment you stand you must raise at once your hands. You must go 
and approach them with raised hands. At that moment both Morita 
and Mukai had their revolvers pointed at you. One of the soldiers 
was sent out getting rope. The moment I approached it was Mukai 
who guarded me \7ith the revolver. Morita take the rope from 
under the soldier and Morita was at my back on this side of me, 
holding one hand and putting it in the back, this way 
(illustrating). It was at this time that the child I gave to 
my wife stand up and began crying hysterically. She cried, 

’•Papa, papa.” She was crying for me. Maybe she sensed in her 
child instincts the danger. The guard and Mukai frightened her 
to stop, but still she was hysterical. I finally told the child 
to stop because I would return. 

Q You say Mukai had his revolver pointing towards you while 
Morita tried to tie your hands? 

A Yes, sir. 

Q Did Morita succeed in tieing your hands? 

A Yes, sir. 

Q How were your hands tied, at the back or front of you? 

A At the back, this way (illustrating). 

Q 7/ero your hands already tied when you heard your daughter 
call you, crying? 

A She began to cry the moment she saw Morita hold my hands 
and pull at the back. 
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Q Nov/, after you were tied by Merita, what did you do? 

A Af ter I was tied the child was still crying, and her 

cries were solely only for ne. Then, when they brought 
ne down fron the house, the child was still crying. Since 
then ny fear was lost and instinct cane to ny rind, and I 
pleaded for the child because it breaks mo to the innermost 
part of my body. I would like to livo for that child, so 
that instant I decided to run. There night be n chance to 
I’ve, hut I find out that there wasn't a chance because the 
one of ny rope was tied on the hand of one of the soldiers, 
so that I was just led to the place where all the men v/ore 
cied, and they were all in a sitting or kneeling position wijh 
ol! the ropes connected to a big rope of ny carabao. Since 
then I v/as brought at the end of the lino of the nan next 
G_ ny brother, Sabino Marquez. While I was standing, a 
tnought cane to ny nind that if they will connect no to the 
long rope, the hold on ny ropo is nut vory strong, and that 
is the tine for ne to run. I know there v/as a slight chance 
because soldiers v/ore all around with guns and drawn revol¬ 
vers. At the moment then ’I felt the strike of the sword 
on the flat blade on ny head, and then I heard soldiers 
telling no to sit down. I sit down slowly. The child was 
still crying. Whan I found out later they are beginning to 
untie ne, I run, and then after running there was a shout 
and then a shot. At that instant — this is the place where 
v/e were tied, and tho house is lying this way (indicating), 
and I have in nind that if I could run that way — the 
soldiers were there — the house — I cou}.d get cover down 
somewhere there. 
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MAJOR OPINION: D ios tho Connission desire a 

diagram? 

COLONEL WORTMAN: The Conr.ission understands 
what ho is talking about. 

A (Continuing) At the nonont, here I was running here 
(indicating), why there were brush and vines so that I 
fell. When I fell, tho soldiers on ny back continued 
shooting, and then that nan guarding the house ran, and 
while he was running I was lying dawn below, and ho began 
also shooting at no. While they wore shooting I picked 
nyself up, and I ran down the ravine which was very deep. 
Because ny hands is tied, and I was running so fast, and 
the ravine was very steep, I have ran more than one-half 
of the distance down when I stumbled. I don’t know how 
long I stayed down, but when ny senses returned I picked 
nyself up and viewed the course of the ravine. I have 
not gone very much farther when I saw people already killed 
and their blood was still hot. I happened to step in 
pools of blood. 

Q Just for r.ore clarification, you say that you were 
taken out of the house and led to a place where there wore 
persons tied. Who were these persons tied? Woro they per¬ 
sons v.'ho cane from the house, or another group? 

A Persons that care from tho house that I was. 

Q You say some were in a kneeling position and sone 

woro in a sitting position? 

A Pone were half sitting and half kneeling. 

Q How nany persons were there in that roon? 

A There were nine. 


Q And you say that you wore tied together by a long 
rope which was the rope of your carabao. How did you 
know that.? 

A Because ny carabao was loose and around. I still 
recognized the rope. 

Q How far was the place where those tied persons were 
found fr~'n the house whore you were? 

A Just very near the house to the place whore I was 
standing where they tell no to sit down. If it rain, the 
rain that fall fron the edge of -the roof will fall right 
on no. 

^ Now, you said that you had to go down to a ravine. 
What was the position? 

A The house was in a vacant space this way (indicating.' 
rich a ravine on this side and a ravine on this side (indi¬ 
cating a ravine on both sides )f the house) —■ looking thi 
way, and ravines on this side ana on this side. 

Q You nean tc say the house v/here you were or where 
r.ore than 30 persons were was built on the edge of a cliff? 
A It is not exactly a cliff. It is slanting this way 
(indicating) with a river down below, a ravine here and a 
ravine here (indicating). 

Q Now, you r.ontioned about hot blood, in which you wore 
able to put your feet. Do you know whose blood was that? 

A Yes, the blood of the people in tho two houses below. 
Q Which were neighbors? 

A Our neighbors. 

Q Did you see those persons? 







Q How far was that bloo^ in which you had stopped 
fron the place where you were tied? 

A Around 30 motors. 

Q Now, then, after you had gone, where did you go? 

A I went to the center of the concentration of the 

Filipino civilians whore the guerrillas are. 

Q Why did you go there? 

A I wanted to ask their help, if they could find 
the neons to help ne save those people. 

Q About what tine was that? 

A That was around 12s30. 

Q 12:30 noon? 

A Yes, sir. 

Q What dato? 

A The sane day. 

Q 9 May 194-5? 

A Yes, sir. 

Q Now, did you return to the place? 

A Yes, sir. 

Q What tine was it? 

A Between 6:00 and 7:00 in the ovening. 

Q Of the sane day? 

A The sane date. 

Q Were you alone or accompanied when you went back? 

A When I went to the house I was accompanied by a 

guerrilla lieutenant. 

Q Now, what did you find upon reaching the place, or 

the house? 
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A I found that the nine men tied were all beheaded 
right on the spot, 

Q Do you know the nones of those nen? 

A Yes, sir. 

Q Can you none then? 

A Yes, sir. 

Q Will you please nane those persons? 

A There woro Sabino Marquez, Narcisa Marquez, Abdon 

Lento, (uiatolio Alaro, Abraham Mcntezar, Patricio Villa- 
Afcrilie, Antonio Dagatan, Gaudencio — I forgot the family 
r.a".o of Gaudencio —, and Gregorio, 

COLONEL WORTMAN: The witness testified that he 
found nine people beheaded. I believe he nrred only eigln;. 

That is nine, Sir. Gregorio and Gaudencio — I don’v 
know their family name, Sir. 

COLONEL WORTMAN: Does that give a total of 
nine persons? 

MAJOR OPINION: I did not count, Sir. 

COLONEL WORTMAN: (To reporter) Y/hat was the 

total of those people referred to? 

REPORTER TITTLE: Nine, Sir. 

BY MAJOR OPINION: 

Q You said you saw those people near you to have been 
beheaded. In what place were they beheaded in relation to 
the house? 

A They wore not moved to another place from whore I 
left then. They were beheaded right there. 

Q Among those nine persons beheaded, was Sabino, your 
brother, among then? 

A Yes, sir.- 
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Q New, please proceed. What did you do after you found 
those nino persons killed? 

A I wont inside a house becauso 1 heard a noise. It 
was a terrible noise, corresponds to the breathing of a 
nan, I was curious becauso there was a group and then a 
child, a girl around eight to nine years old, when I touched 
her on the arnpit, she clasped her hands tight on ny neck, 
but she could not speak. The noise cane fron her throat. It 
was cut, but yet she still lives, and then to breathe makes th' 
noise coning out of the cut throat. Because of the intensity 
of her clasps on ny neck, I had to bring her on ny shoulder 
because I found that there was no one in the house, I wont 
down to tho other side of the ravine where wo find a hiding 
place, 

Q 7/hen was that? 

A Right that noon, there was already a shop and we went 
in and, after eating — 

Q You had built it before you were found by the accused 
and the Japanese? 

A Yes, sir, I expect that the wife and children would 
be there, but I found out that the shop was enpty, I was 
calling for ny wife, but there was no response. It was rain¬ 
ing very hard end I was so tired, I put the child on the 
floor of the shop. After I have rested, I decided to go to 
the nearby houses where I could seek information, 

Q Information about what? 

A About the rest of tho fanily, where they are, tho 
wife and ny children. 













Q Proceed. 

A T picked up again the child, but I thought there 
night be a chance for her to live but because she night 
be in a hard condition, the moment I touch hor she did 
not allow herself to be carried. Instead of clasp?ng her 
hands around ny neck as she had done before, she slapped 
ny face t I thought she didn't want no to touch hoi any 
more, so I just left her there and proceeded to the two 
houses on the other side of the ravine. There, I ras only 
..nfor.aed that the whole people inside that house were all 
Killed, that the nen were killed right on the pile of r.ian- 
Zcinita, that the children and the women were, killed cn the 
ravine, and they got all ny belongings, ny money and ny 
.Jjwelry, also the food and loaded then on ny carabao and 
also took the carabao of my neighbor and got away with all 
those things. That night we warned all the people 
in the surrounding areas. 

Q "We'A warned? 

A Yes, sir. 

Q Who are "we"? 

A Myself and guerrilla Lt. Navallas — we go to the 
very center of the concentration where there are 15,000 
Filipinos brought there by the Japanese, Early in tho 
morning, it is quite dark, I went back to see what really 
has happened because it was already daylight. I went to tho 
ravine, and I found a horrible sight. Children and women 
scattered down below. The ravine was very steep. They 
cut their necks at the brink of the ravine. 

Q Who cut the necks of who? 

A The Japanese cut tho necks of tho Filipinos. 
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Q Who cut the necks? 

A The Japanese. 

Q Of whom? 

A The women and children. After cutting thera up, they threw 
down their carbines end the women were tied, but the children 
were not. All of them had cut necks. Then after that I buried 
my wife, my brother and my child. 

Q What was the name of your child? 

A Milagros Marquez. 

Q Her age? 

A Between two and three years old. My other child was 
nine months old, and is missing. 

Q You mean to say you have not found him yet? 

A He was not in the house. I have looked all around. 

Q IIow old was he? 

A Nine months old. 

COLONEL WORTMANs The Commission will toko a ten 
minute recess. 


(Short recess) 

COLONEL WORTMAN: The Commission is in session. 
BY MAJOR OPINIONS 


Q You say you buried your wife and daughter. What was the 
name of your wife? 

A Marcisa Marquez. Her family name is Akamine. 

Q What is the name of your daughter? 

A Milagros Marquez• 

Q ’There did you find your wife when you came back to the 
place on the following morning after the following day? 

A At the food of a small tree because she was rolling down. 
Every dead person was obstructed by something. If it was not 
obstructed, it was always you will find tho dead right down 
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found my child quite far from tho wife — maybo tho children 
were lighter and they were thrown with greator force than tho 
women. 

Q Wore there any wounds on your wife? 

A Yes, sir. All tho dead, even women and children had their 

nocks cut, all necks. 

Q In the place where you found your wife, were there other 
persons beheaded? 

A Yes, sir, all the women and the children in the house 
whore I was were right on that place. 

Q Did you count how many persons were beheaded? 

A That morning? 

Q Yes, how many were beheaded? 

A Nineteen. 

Q Were they women and children? How many persons whose dead 
bodies you found were in the places nearby? 

A In what places? 

Q In placos nearby. 

A All in all there were five, five casualties, but three of 
them died on different days and not different places — three 
of those fifty-one. 

Q How do you know that? 

A The child I carried with mo that night died. 

Q Died when? 

A Died tho next day. The daughter of Mrs. Dagatan, a child 

of, I think, around nine years old survived. She was tho one 
who cut tho rope of Mrs. Dagatan by stono. She survived about 
a wock and Mario -- I forgot his family name — he was leaving 
the other house. Our neighbor, he survived throe days. 
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We gave him food in order to live, but in the place where we 
put him he was again killed by the Japanese after three days. 

Q You mean you found forty-eight dead bodies that morning 
when you came back to the place? 

A Yes, sir. 

Q And three of them were wounded? 

A The three were not dead. 

Q But they were wounded? 

A Yes, sir. 

Q And you found them later on dead? 

A Yes, sir. 

0 Do you know the name of that girl who was carried by you 
to your shelter? 

A I don't know her name because they came from Sassa. 

Q That girl I am talking about, you saw her dead on the 
following morning? 

A Yes, sir. 

0 That daughter of Mrs. Dagatan, you saw her dead also? 

A Yes, sir. 

q When? , 

A After about a week, a little bit less than a week. 

Q But do you know whether she was wounded? 

A Yes, sir, she was also wounded, on the neck. 

Q Do you know when she was wounded? 

A That time I saw, because she cannot speak yet when I saw her. 
I visited her and Mrs. Dagatan to get the details of how they 
killed the family because she survived the massacre. 

Q That man named Mario, you said he died about three days 
afterwards? 

A Yes, sir. 
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Q Do you know how he was wounded? 

A He was shot. At the beginning while I was looking for rry 

child in the morning I saw him in the doorway. He could hardly 
shout, with his hands he called xaei I went to the house and 
found out he was wounded in the chest by two shots. He was so 
thirsty I gave him water and put him in the shelter and gave him 
food — food I could find in the three houses, I gave to him. 

Q Do you know when Mario was shot? 

A Mario was shot while Mukai was tieing some of the men 
because wa heard the shots at the other house while Mukai was 
tieing the other men, 

Q Out of your group of more than thirty persons, do you know 
how many were able to survive? 

A Mrs, Dagatan, Nagati, the sister of Nagati, Istima, and 
myself, 

V Were those persons able to survive? 

A They were in the house but about a half-hoar bexcre th^rwent to 

a neighbor's house to grind corn, 

Q Just a minute, I am questioning you whether out of the group 
of more than thirty persons found inside 

the house when Mukai and Morita came into the house, how many of 
them were able to leave? 

A Two only. 

Q Who were they? 

A Mrs. Dagatan and myself. 

Q What is the status of Mrs, Dagatan's memory now? 

A She is all right. 

Q Was she able to give a clear account of what happened? 

A Yes, sir, and she was put on the witness stand during 
Mukai's case. 
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Q Will you please namo other victims who wore not mentioned 
by you in your provious declarations? 

A I could not mention thorn all, but I will romembor those 
that I can. 

LIEUTENANT VORSATZ: I object to that question. I 
believe you can find it in the Mukal record since it apparently 
is the same. Is there a groat difference in the naming of 
these people. 

COLONEL WORTMANs The objection of the defense Is not 
sustained, and the witness will name the individuals. 

A (Continuing) Lucia Tojano, Felipe Victorio, Goaquil 
Dejano, Maria Eijano, and Gregorio Alaro, These are the namos 
I remember now. 

Q Do you know this Narcisa Marquez? 

A Yes, sir. 

Q Who is she? 

A She is my wife. 

Q Do you know Abdon Banto? 

A Yes, sir. 

Q Where is ho now? 

A He is dead, 

q Where? 

A Right in the place where he was tied. He was one of the 
nine. 

Q Do you know a Gaudencio Landero? 

A Yes, sir. 

Q Whore is ho now? 

A Ho was among the nine. 










Q At what tino did you bury your wife and the members 
of your family? 

A Fell, I just put thorn in an air-raid shelter near the 
house. 

Q An alr-r^id shelter? 

A Yes,sir. Because there was no implonent fer digging, 
I just destroyed the covering of tho air-raid shelter and 
used it to cover then. 

Q You have r entioned about two houses which v/ero the 
neighbors' near the houso whore you were. Whose houses were 
they? 

A They wore also owned, one of then, by Hrs. Dagatan, 
and tho other is owned by the son of Hrs. Dagatan. 

Q Wore there other houses near those three houses? 

A Yes, sir, another house above our house. 

Q Now, you say that there were Just about a little 

nore than 30 nonbers of the families living in the house? 

A Yes, sir. 

Q And out of the 48, later on 51,to die, how many 
people, if you could tell the Commission, were living in 
the two houses? 

A You mean in the two houses down below? 

Q Yes. 

A A little bit more than 20. 

Q You say that when you came back the following morn¬ 

ing you found that there were 48 dead bodies and 3 wounded 
persons who later on died. V/ill you please tell the 
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Commission the places, the distances between these places 
where those dead bodies were found? 

A Nine, which were all men, were right near the houses. 

Wonen and children and my companions in that house were in 

the opposite ravine. 

Q How far was this from the house? 

A It was 20 meters from the house because it was right 

on the brink of tho ravine, and from the place where those 
children and wornen were scattered around, 20 meters down 
following tho course of the ravine near the two houses. 

Q Now, Mr. Marquez, I would like to call attention to 
tho fact that on your testimony depends the decision of this 
Commission. If you have any doubt as to the verification 
of the accused herein, the prosecution would prefer to see 
you say that now so that the Commission will not be misled 
in the pronouncement of the findings. Do you have any 
doubt as to identification of the accused, Morita? 

LIEUTENANT VORSATZ: I object to that question, 
Sir, on the grounds that the prosecution is deliberately 
trying to press the point. /ifter on testimony presented 

to the Commission by this witness, he would impeach hinsolf 
not to identify the accused again. It would impeach his 
testimony. 

COLONEL WORTHAN; Objection of tho defense is' 
not sustained. You may proceed. 

A I have no doubt whatsoever, 

Q When did you see this man for the first tine, Hr. 
Marquez? 
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A At Lebang. 

Q You mean to say on 9 May, 1945? 

A Yes. 

Q At noontime? 

A Yes, sir. 

Q When did you see him for the second time? 

A Hero in the office there (Indicating). 

Q Do you remember the date, more or less — how 
many days more or less before now? 

A It was around 4 days ago. 

Q How did you happen to be here? 

A I was brought there to identify the man. 

Q By whom were you brought to identify him? 

A I was brought by Major Opinion — but I was brought 

in his presence by an M.P., an American M.P. 

Q Was Major Opinion accompanied by another officer? 

A Yes, sir, by Captain Rowe. 

Q When you were at the stockade — do you know how 

the accused, Merita, was lined up with whom and by whom? 

A Yes, sir, he was lined up. They were put in one 
lino and then there was an M.P. in front of them, and then 
I was brought 'inside the room and asked to point out to 
Morita, sir. 

Q You mention about feur? Who were they? 

A I don't know, sir. 

Q Japanese or Filipino? 

A Japanese. 

Q Prisoners of war, too? 

A I think so. 
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Q And you moan to say that Horita was lined up 
together with the other three Japanese so that all in all 
there wore four? 

A Yes, sir, 

Q And has anybody suggested to you, or made any sugges¬ 
tion as to who of the four was the accused, Morita? 

A None whatsoever. 

Q Where were Major Opinion and Captain Rowe at the 
time you were identifying the recused out of the group 
of four? 

A They were outside, 

Q After you had identified him, did you communicate 
that the accused, Toyozo Morita, was the one whom you had 
seen on the noon of Hay 9th, 1945? 

A I indicated by pointing right to the M.P. that he is 
the one, and then v/hen I went out — 

Q And when you wont out he told you outside that you 
pointed to the man? 

A Yes, sir, 

MAJOR OPINION: That is all, Sir, 

COLONEL WORTMAN: Any cross-examination? 
CROSS-EX,'. I NATION 
BY LIEUTENANT VORSATZ: 

Q Hr. Marquez, are you the samo Marquez who testified 
in the Mukai case? 

A Yes, sir. 

Q Have you ever hoard of Bongan? 

A I have hoard of the name. 

Q You have hoard of the name? 








A Yes, sir. 

Q Do you know where it is? 

A I have not been there. 

Q You have never been there? Have you evor heard 
of Sawadan? 

A I have Jieard also of the name, but I have never 
been there. 

Q But you have never been there. Have you ever heard 
of Kariyawa? 

A Yes, sir, and I have beon at Kariyawa bofore, 

Q How far away from Tibungko is Kariyawa? 

A Prom Tibungko through the shortcut is around one 
hour walking. 

Q An hour's walk. So you would say that the distance 
from Tibungko to Kariyawa is nearly an hour's walk, is 
that correct? 

A More than that. 

Q Was from Tibungko, the name that has beon used in 

the Charges "Tibungko"? 

A Yes, but that would bo a little bit more than one 
hour **- I mean the shortcut, because there aro too rinny 
roads coning to Kariyawa. 

Q Havo you over hoard of Tokano Unit? 

A Yes, sir. 

Q What was the Tokano Unit? 

A It was the unit at Bunmvan. 

Q Was the entire unit stationed there or only the 
headquarters? 

A That was before they told us to evacuate, but when 
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the nonth of March and April — I don't know exactly 
where they went because they fled to the mountains then. 

Q Was it army or navy? 

A Navy. 

Q The Takano Unit was navy? 

A Yes, sir, navy. 

Q Are you sure? 

A I think so. 

Q You said "Yes". Are you sure? 

A Yes. 

MAJOR OPINION: The Takano Unit was navy, 
he answered. 

COLONEL WORTHAN: I do not want the answers 
placed in the nouth of the witness. The witness will 
answer the questions to the best of his knowledge and 
belief, which he did do in the case of the last question 
and he indicated that to the best of his knowledge and 
belief it was navy. 

LIEUTENANT VORSATZ: Some of these questions, 
Sir, that I ask hin, there right be a slight doubt in the 
witness' rind exactly what I neon, and I want there to 
be no doubt as to exactly what I moan, and what I an try¬ 
ing to brinr out. 

COLONEL WORTHAN: Very well, that is a proper 

attitude. 

Q What unit was at Tibungko? 

A I think it was Nakajima. 

Q Army or navy? 








A I think it was til so navy. 

Q How large was the Tibungko unit, to the best of your 
knowledge? 

A I do not know. 

Q How large was the Nakajima unit,to the best of your 
knowledge? 

A I do not know also. 

Q Was the Tibungko unit comprised of ground fighting 
troops, a construction unit, a landing unit; what kind of 
unit was it? 

CAPTAIN ROWE: I object to the question on the 
ground that, being a civilian, he is not familiar with the 
military status of soldiers or sailors of the Japanese army 
and navy. 

LIEUTENANT VORSATZ: Sir, any man who lives in 
an area in his own country that is occupied by any troops can 
definitely say whether it was army or navy, and living in 
that area, he should know what kind of work they do; if they 
carry rifles that might mean fighting troops, and if they 
carry picks and shovels that might mean they are working on 
positions, merely a constructions unit. 

COLONEL WORTMAN: The objection of the prosecution 
is sustained. If you want to know whether they are working 
units and carry picks and shovels, you may ask the witness 
that question. 

q Did you see members of the Tibungko unit doing any kind 
of construction work? 

A I am not so sure because I was in another place under the 


Nakajima unit, 











Q How do you know your unit was under the Nakajina 
unit? 

A Because Nakajina himself take ny horse and ny 
cow. He used ny horse for riding purpose, 

Q Can you describe Nakajina? 

A He is quite tall, he is wearing civilian clothing, 
and he sometimes carries a revolver, 

Q There are a lot of people who like to wear civilian 
clothes and carry something on the side of thoir clothing. 

Can you be a little more to the point? Can you tell no 
anything specific*--bow tall is he? Five foot five inches, 
six feet, extremely tall? How about the condition of his 
teeth, the color of the nan — 

A I cannot exactly remember because I went to the house 
only one time. 

Q How do you know it as Captain Nakajina? 

A The sergeant v/ho is in charge of our neighborhood tells 

mo that he is Nakajina and that he does get the horse for 
his riding purpose, 

Q Did you know the sergeant? 

A What,sir? 

Q Did you know the sergeant? 

A He was the one in charge of our neighborhood, 

Q Was he Japanese? 

A Yes, sir, 

Q Was ho a member of the Nakajina unit? 

A He was a member of the Nakajina unit. 

Q What was his nano? 

A I do not know his none. 
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Q You do not know? 

A Yos, sir. 

Q But ho told y^u that this non who cano, his nar.e — 
this ran in civilian clothes, his nme was Captain 
Nakajina? 

A Yes, sir. 

Q All right. Is your hone anywhere near the ocean 
or near the river? 

A Before Hay 7th — that was only one kilonetor 
fror the seashore, but whon we went to Hahayag wo got 
to a place near a river, 

Q How far is your placo, one kiloneter fron tha. seashore, 
to the place where you had dinner? 

A /.round 5 kiloneters. 

Q Roughly, west, north, south, or east, roughly? 

A It is going a little bit southwest — a little bit 
southwest. 

Q And this place where you had dinner was near a 
river? Do you know the name of the river? 

A I don’t know exactly the nano, but it was close 
to Bunawan. 

Q How far is this fron Tibungko? 

A That place? 

Q Yes. 

A I think it is around one hour — 

Q An hour's walk? 

A Yes. 

Q How far can you walk? The distance is going to 
nocn a lot in this case. How fast can you walk? Four 
or five kiloneters an hour? 









A It depends upon the terrain. If it is level, we 
can go faster, we walk faster, and if It is muddy and 
hilly, we walk slower. 

Q You should have a rough estimate how you do on 
the average day. How was the terrain between Tibungko 
and whore you had dinner? 

A There were many roads going to Tibungko. 

Q Which did you use? 

A I did not go — 

Q What kind of country was it around there? 

A Fron Tibungko going to the mountains it is a 
little bit mountainous, but there are ravines and there 
are places where it is a little bit rugged. 

Q It is a little mountainous and there are ravines 
in the area which would probably make walking a little 
difficult? 

COLONEL WORTHAN: I cannot see the relevancy 
of your questions. 

LIEUTENANT VORSATZi I or. trying t^ got the 
exact location. There is a slight doubt in our minds 
that the unit of which the accused was a r er.bor was in 
that area. 

COLONEL WORIEIAN: What connection has the 
rate of walking of the fitness with reference to the 
location of the alleged place of a cr^jfee in this case? 

LIEUTENANT VORSATZi I & trying to determine 
how close to Tibungko is this area, because on a map 
showing south Ilindanao, it definitely points out a river, 
close to a river, and according to the map, Bunawan and 



Tibungko, they are a considerable distance to the west, 
near the Davao River. We will atter.pt to prove later 
that it v/as not the Nakajina unit stationed in his area, 
but that it was another unit. 

COLONEL WORTH AN: You nay proceed with your 
questioning. 
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Q Have you ever heard of the Davao River? 

A Yes, sir. 

Q How far away was this pi where you had dinner from the 
Davao River? 

A I cannot exactly determine because from the place they 
were brought back,I want to tell you that all the population 
there near this river — half of the city were concentrated at 
Mahayag, at the scene of the massacre. 

Q Can you tell me the difference between .a Japanese soldier 
and a Japanese sailor? 

A A Japanese soldier and what? 

Q A Japanese soldier and a sailor? 

A During those hectic days most of them wore civilian 
clothing. 

Q In your testimony given here today you mentioned waiting 
for a higher officer, is that correct? 

A Yes, sir. 

Q How long did you wait? 

A I waited around twenty minutes. That is from the time 
the eight men wore tied. 

Q Do you remember the name of that officer? 

A What officer, sir? 

Q The higher officer you were waiting for? 

A I don't know his name at the time, but I recognize his face. 
I know his name only but I pointed him out — Morita. 

Q In the Mukai case, did you mention the higher officer? 

A Yes, sir. 

Q You did. 

A I remember I mentioned it. 










Q Were you asked specific questions in the Mukai case, or 
were you requested to "tell your story" by Captain Jenkins, the 
prosecutor? 

CAPTAIN ROWE: I respectfully object. The record 
speaks for itself. The testimony has been given and has been 
given under oath and since that is part of the record and an 
Exhibit No. 10 in this case, it speaks for itself. 

LIEUTENANT VORSATZ: It seems to me that not long 
ago in this court I objected to the very same thing that was 
already in the record in this case and our objection was not 
sustained. 

CAPTAIN ROWE: In that case I will ask one question: 

What is the reason for the recent request for that 
testimony — 

LIEUTENANT VORSATZ: Sir, do I have to answer that? I 
an not the witness. 

CAPTAIN ROWE: I object on the ground that it is 
incompetent, immaterial and irrelevant. 

COLONEL WORTHAN: Has the defense anything else to say? 

LIEUTENANT VORSATZ: Yes, sir, I would like to say 
that all this pertains exactly to what was given in the Mukai 
case, all that we have gone over — rather, most of it has come 
out in this case. Now you are telling me it is incompetent,, 
irrelevant and immaterial. 

CAPTAIN ROlVEj Whether counsol cross-Gxeninos hin or 
not, off-hand I don't know. The record will speak for itself. 

LIEUTENANT VORSATZ: You mean to say, then, that since 
the defense counsel in the Mukai case cross-examined him, that 
should be good enough for us. That means because the Commission 
convicted a man and sentenced him to hang, it should also be done 
in this case. 
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COLONEL WORTHAN: The defense will confine himself 
to the subject in question* The objection of the prosecution 
is not sustained, and the witness will answer the question* 
LIEUTENANT VORSATZ: I would further like to say 
that all of these questions I have here I have written down 
while listening to vshat the prosecution were asking him. I 
never knew he ever saw a higher officer because it wasn't in 
the Mukai case. 

CAPTAIN ROWE; I didn't withdraw the whole objection. 
COLONEL WORTHAN: The Commission does net desire 
that objection withdrawn. 

LIEUTENANT VORSATZ: In the Mukai case, did you 
mention the higher officer? Answer yes or no. 

A I think the record of Mukai —• the Mukai case will show. 

Q You can't answer now? 

A I can't answer now, The record will answer truly. 

Q Mr. Marques, do you remember the date of that trial of 
the Mukai case? 

A I could not also remember the date of the trial. 

Q Could you give me roughly the time or the year. Was it 

this year? 

A I think it was this year* 

Q It is common knowledge to everyone connected with this 

case, you may have forgotten it, but the Mukai case ran at the 

very end of February, and I am asking you to tell me something 
that you testified to in that trial a few months ago* ' 

That question is, did you in the Mukai case mention » 
that higher officer? 

A I could not exactly remember* 
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MAJOR OPINIONS We have an objection to the question, 
Sir, because it is vague. Vague in the sense that this mentioned 
higher officer in that declaration, whether by name, by grade 
or by rank of the officer —Sir, it is vague. It may mislead 
the witness. 

LIEUTENANT VORSATZs I think it is very important 
that we find out exactly how it differs from the testimony he 
gave in the Mukai case since the testimony is on the same 
incident and follows fHong the same lines. I think it is 
important to know whether he remembers exactly what he said 
last February. If you can, remember back to May 194-5, an 
important occasion; then, I think you can remember back to 
February or March of this year. 

A If a man would remember everything for about: five months 
he would have an extraordinary mind. 

COLONEL WORTMAN: Do you have a remark? 

CAPTAIN ROWE: No, sir. . 

LIEUTENANT VORSATZ: Mr. Marques, from your f 
testimony the last time a man was convicted and sentenced^;*/ 

if 

to hang. I don't care whether he was a Japanese or what 
nationality, and that man was convicted and sentenced to hang 
and is awaiting death right now, and part of that was the cause 
of your testimony. I believe in your testimony given in a trial 
of that nature, where your testimony adds to what is against a 
man who is fighting for his life, I believe that that would be 
an important occasion in a person's life and to be remembered 
for a few months• I further believe that you could remember 
in general. I don't ask you to name him — I don't ask you to 
give the rank — I only ask yen. if you, in the Mukai case, ever 
mentioned "waiting for the higher officer." 


115 






COLONEL V70RTMAN: The witness lias testified at least 
two or three times in recent testimony that he was waiting for 
the higher ranking officer. Further questions in connection with 
that will be dispensed with* 

LIEUTENANT VORSATZ: All right, sir. 

COLONEL WORTMAN: He has testified that he did wait 
for him. If youwant toknow who the higher ranking officer was 
you may ask that question. 

LIEUTENANT VORSATZ: I want it in the record that 
in one case where he testified on an incident he doesn't mention 
something, and another case comes along, all of a sudden he 
remembers something and he testifies as to that. I believe in 
Mukai's case there is no testimony’Waiting twenty minutes for 
a higher officer.” 

Q Mr. Marque*, were you asked specific questions in the 
Mukai case, like I am doing here, or did they say: "Tell your 
story." 

A I told my story, but I remember Captain Jenkins asking me 
some questions. 

Q Your wife spoke a little bit of Japanese, is that correct? 

A A little — broken. 

Q Did you this afternoon testify that Morita spoke to your 
wife? 

A Yes, sir. 

Q In explaining your story to the Commission during the 

Mukai trial, did you tell that to the Commission? 

A I cannot exactly remember. 

Q For a man to lose his family it is a pretty deep, hurting 
thing. Did you ever swear vengeance on all Japanese for that 
incident? 

A I have never. 
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Q After the incident was over you went to a Filipino 
guerrilla center, is that correct? 

A Yes, sir* 

Q How did you know where the guerrilla center was? 

A Before I was connected with them as a civilian,connected 
with them, giving them information. 

Q Mr. Marques, were you a guerrilla? 

A .1 an really not a guerrilla. 

Q During the Mukai trial, did you say that Morita was the 
one who tied your hands? 

A I could not exactly remember. 

Q Did you make that statement here today? 

A Yes, sir. 

Q At the time of the Mukai case, did you know that that 
man's name was Morita? 

A I don't know, sir. 

Q When did you learn that that man's name was Morita? 

A Right here* 

Q Who told you? 

A Major Opinion. 

Q And how did you know Mukai's name? 

A I pointed liim out of eight hundred officers in the Bukai. 

Q F*rora whom did you learn his name? 

A Captain Kase. 

LISUT3NANT VORSATZs You stated that you went for 
help at 12:30 the same day of the incident? 

A Yes, sir. 

Q The Japanese came between eleven and twelve o'clock, while 
you wore eating your noon meal, is that correct? 

A Yes, sir. 
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Q If you find any fault in what I am about to say, I wish 
you would cal] it to my attention right away. Your wife was 
addressed by the Japanese, spoken to, the Japanese surrounded 
the house:. You waited for Morita about twenty minutes, you 
were tied, and gave the baby to your wife. You were taken 
outside and sot down. You ran away. You fell in a ravine, 
you were unconscious, is that correct? 

A I don’t know if I v/ere unconscious, I don’t know if I was 
sensible 

LIEUTENANT VORSATZ: I think insensible would be a 
be!;ter word, 

COLONEL WORTMANs I want no confusing questions 
entered in this record. You have indicated in your statement 
that he gave the baby to his wife after his hands were tied, 

LIEUTENANT VORSATZ; I made that mistake in writing 
that down. There is no hidden meaning in this question, I 
think it will be obvious in a moment. The Japanese surrounded 
the house, tied the people, you waited for Morita for twenty 
minutes, you gave the baby to your wife, you were tied, you 
were taken outside and set down, you ran away, you fell in a 
ravine, you were unconscious, you revived, you got rid of the 
rope — I didn't catch exactly how you got rid of the rope, you 
looked at the dead people, you saw the blood, you went to get 
the guerrillas, all in roughly an hour or slightly less, 

A There is a slight mistake in your summary. You say tying 
the people — I mean only after tying the eight men, 

LIEUTENANT VORSATZ: I didn’t mean to make a point 
out of that. To save time, I didn’t want to mention the eight 
men who wore tied. 

A I mean the eight men only, not the whole people. 








MAJOR OPINION: The prosecution objects 
to this summation, not the question, because there 
is no question. It is not yet the proper tine to 
make a sunnary of the facts stated by the witness. 

There is really no question here, because, as the 
nenbers of the Connission night have noticed, the 
defense counsel connenced by stating to the witness 
"Correct ne if there is any mistake", consequently, 
while we cannot object because there is no question to 
be objected to, please, we object to the procedure in 
making a summation at this tine. We consider it is 
entirely extraneous. 

, LIEUTENANT VORSATZj Sir, the idea was not 

to give a summation of his testimony, or anything else. 
The idea I had here v/as a man who did 15 or 16 different 
things — in fact, one item took 20 minutes, and ho did 
it all in an hour or slightly less. That is my point. 

I an not trying to sun up anything or put words into 
the witness' mouth. I am not interested in that. I an 
just hero to see that the witness gave a definite tine for 
when the Japanese arrived. I am just trying to make sure 
that he did all those things that he said, that all those 
things occurred at that tine. 

COLONEL WORTMAN: Any comment by the prosecu¬ 
tion? 


MAJOR OPINION: Yes, Sir. If that is the 
purpose of the defense, Sir, then it must be nr.de by 
cross-examination to show to the Connission that this 
witness is worthy of cr^' nee, but to make a summation 


of the facts to the particular witness and ask him to 
naV'i nocessary jorroctions, it is really a job for the 
w? tress to say vvhich is which, because he is not the 
on a. 

COLONEL 7/ORTMAN: Do you have anything else 

to say? 

!!AJOR OPINION: No, Sir. 

COLONEL WORTIIAN: Does the defense have 
aryth^ng else? 

LIEUTENANT VORSATZ: Nc, Sir. The idea was 
not to sun it up. I believe you are missing the point» 

.1 an n^t trying to rake him say things. Anything I said 
wrong should be corrected. I wrote then dovrn while yc\. 
jwo were talking. All I an trying to do is to point out 
these things cccurrod in a time period of less than an 
hour. Could I put it a different way, if it please the 
prosecution, "How — 

COLONEL WORTMAN: Without further commenting 
on this question, the objection of the prosecution is 
sustained. The question you asked is confusing, and if 
you desire to ask that by taking component parts of it, 
you may do so. 

LIEUTENANT VORSATZ: All right, Sir. I can 
put it in another way. 

Q How long a period of time did It take for the event 
from the time the Japanese first arrived until you vent 
for the guerrillas? 

A It was around more than an hour and a half. 






LIEUTENANT VORSATZ: The defense has no 
further questions, Sir. 

COLONEL WORTMANs Redirect? 

MAJOR OPINION: No further questions by 
the prosecution, Sir. 

COLONEL WORTMAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY MAJOR ERICKSON: 

Q Did you know Anita Alaro? 

A Yes, Sir. 

Q Was she one of those who was killed that day? 

A Yes, Sir. 

Q Did you see her dead body? 

A Yes, Sir. 

Q Did you know Anacito Dagatan? 

A Yes, Sir. 

Q Was he one of the nine? 

A He. was one of the nine. 

Q He was one of the nine? 

A Yes, Sir. 

Q Was that Maria Tejano that you spoke about? 

A Luisa — Lucia, I mean. 

Q Lucia? 

A Yes, Sir. 

Q Did you see Celia Dalupan? 

A Yes, Sir, Celia Dalupan. 

Q And Simeons Dagatan? 

A Yes, Sir. 

Q And Concordia Dagatan? 

A Yes, Sir. 
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Q And Anacito Dagatan? 

A Yes, Sir. 

” r ere ai] of those people I just named killed that 

day? 

A Yes, Sir. 

3 Did you sec the accused, Korita, kill ar.y of 
these people? 

A I did not see the killing. 

3 Did you see any Japanese kill any people that day? 

\ I uid not see any Japanese kill these people. 

3 V COLONEL CONWAY: 

Q What is the first name of the Mrs. Dagatan who 
escaped from the Japanese in 1945? 

A Regina Dagatan, 

BY COLONEL WORTKAN: 

Q Is there any living person who was an eye-witness 
to the killing of any of the Filipinos referred to in 
your testimony? 

A Yes, Sir. 

Q What is the name of that person? 

A Mrs. Regina Dagatan and Augustin Dagatan. 

Q Where is she, or where are they now? 

A They are in Davao. 

Q Are you sure they saw some of those executions? 

A Yes, Sir. 

Q How many of them do you believe they saw? 

A Augustin Dagatan saw the killing of the nine men 
and then Mrs. Dagatan saw the killing of the women because 
she was the last when the women would bo killed, and the 
children nobody saw# 
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Q What are the ages of these two individuals you 
have just mentioned? 

A These people, I think, is around 25 — botweon 20 

■;j 

and 25. Mrs. Dagatan around 50. 

Q Are they physically able to travel on an airplane 
or a boat? 

A They have been here and testified in Mukai's case, 
COLONEL WORTMAN: There appears to be no 
further questions, 

MAJOR OPINION: If the Commission please,'I 
would like to make some further questions. 

COLONEL WORTMANi You desire to question 

further? 

MAJOR OPINION: Yes, Sir. 

COLONEL WORTMAN: You may ask whatever questions 

you have, 

REDIRECT EXAMINATION 
BY MAJOR OPINION: 

Q In connection with the questions by the members of 
the Commission as to who saw the actual killing of any 
of those persons by the accused, Morita, it also was in 
the negative. 

Now, will you please state to the Commission v/horo 
v/as Morita, the accused, when you fled and escaped? 

A Morita was at my back, 

Q When you were taken out of the house where you were . 
tied by Morita, did you see the.Japanese follow you? 

A I saw no one. 
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Q Wore you allowed to go out of the liouso alone 
toward :hc- place where the nine non were? 

A I mean v/hen I ran no one was following no, but 
from the house to the place where the men were, Korita 
and the soldiers followed me. 

Q When you wore made to sit down, half sitting urd 
half kneeling position, where was Morita? 

A Ho was at my back. 

Q How far away from yon? 

/ Very close to me. 

Q How far v/as ho from the nine tien? 

A He was very close to the nine men. 

MAJOR OPINION: In connection with the testimony 
Pegina Dagatan, the prosecuton would like to respectfully 
call the attention of the members of the Commission to 
the fact that this testimony is on record in the trial 
record in the case of the United States of America against 
Kagaliro Mukai. 

COLONEL WORMIAN: The Commission will take 
official notice of that. 

Questions by the defense? 

RECROSS-EXAMINATION 
B" LIEUTENANT VORSATZ: 

Q How many other Japanese, Mr. Marquez, connected 
with that incident can you now identify? 

A What, sir? 

Q How many other Japanese connected with that 

incident can you identify? 

A It is only this Mukai and Morita I saw around there. 






There -.vere soldiers, but I have not seen then. 

Q Do you know their names? 

A I don't know their names, 

FURTHER REDIRECT EXAMINATION 
BY MAJOR OPINION: 

One question, Sir. 

Q Would you be able to identify these Japanese 
soldiers if you see them? 

A I could not promise because nost of then hove 
changed a lot, from thin they got so fat now. 

COLONEL ’YORTMAN: Further questions? 

LIEUTENANT VORSATZ: No, Sir. 

COLONEL WORTMAN: Any further questions by 
the Commission? 

LIEUTENANT COLONEL MADDEN: I have one, Sir. 
EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL MADDEN: 

Q What did Mukai do with the drawn sword and the 
pistol while he was tying your hands? 

A First he put the sword and then the pistol away 
and then tied my hands, then he dra.w it again. 

Q Is the accused the same man that you saw with the 
sword in his hand and blood on the sword? 

A Yes, Sir. 

COLONEL V/ORTMAN: There appear to be no further 
questions. The witness is excused. 

(Y/itnoss excused) 

LIEUTENANT VORSATZ: Sir, I would like to 
request that since this is the first time wo have had 
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an opportunity to question tho witness, ho bo kept 
available in case we would like to recall him. 

COLONEL WORTMANs The witness will bo kept 
available in case the defense desires to call hin at 
n later time. 

LIEUTENANT VORSATZ: Thank you, Sir. 

COLONEL WORTMAN: Will the defense desire to 
call him this afternoon? 

LIEUTENANT VORSATZ: No, Sir, I don't believe 
sc.. I would prefer to look over the records. 

COLONEL WORTMAN: If this be the case, there 
is no reason why the witness may not go on and be taken 
to his place of abode, because tho defense will not want, 
him until tomorrow at the earliest. 

MAJOR OPINION: That is all, Sir, and the 
prosecution would like to rest its case. 

COLONEL WORTMAN: The defense nay proceed 
with the presentation of its case, 

LIEUTENANT VORSATZ: Sir, as the first witness 
for the defense, we would like to call Hy akuzo Yana.ne, 
a Japanese national. 

COLONEL WORTMAN: Does the defense desire to 
make an opening statement? 

LIEUTENANT VORSATZ: No, Sir, I believe we 
will keep it for the closing argument. 

COLONEL WORTMAN: It is the desire of the 
Commission that the defense cover briefly what it intends 
to show by evidence with r. view to giving the Ccrmission 
a chance to inform the defense as to whether or not testi¬ 
mony contemplated will bo admissible by tho Commission. 






LIEUTENANT VORSATZ: Ygs, Sir. 

COLONEL WORTI'ANs The witness will tako his 
position back at the desk of the defendant over there 
until the defense has furnished the information the Com¬ 
mission has requested. 

LIEUTENANT VORSATZ: Sir, I don't quite under¬ 
stand you, but I believe you.want a summation. 

COLONEL WORT*!AN: Read that instruction to 
the defense. 

(The requested portion of the record read by the 
reporter.) 

LIEUTENANT VORSATZ: First, we wish to give 
the unit of which Mukai was a member a little background 
and find out whore they were, who were the different 
officers in certain positions, where their headquarters 
were located, what typo of unit It was, and the positions 
during the tine of the incident and what happened after 
the incident. Wo would also like to bring in a few of 
the facts that load up to this alleged incident, or to 
the time of the alleged incident. I will not now say 
exactly Yanane's part In the picture — I would like him 
to toll his own story, if the Commission pleases — I 
don't want to give what unit he commanded or what he had 
to do with the entire affair. 

COLONEL WORTMAN: There is nothing objectionable 
in the testimony you have indicated that you desire to 
place before the Commission, and you nay proceed. 

LIEUTENANT VORSATZ: Thank you. 
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LIEUTENANT VORSATZ:' The defense desires Hyakuzo 
Yamane in the case of the United States vs. Tcyozo Morita. 

HYAKUZO YAMANE 

a witness for the prosecution, was duly sworn and testified 
through Interpreters Ogita and Paty as follows: 

BY CAPTAIN ROWE: 

Q Give your name and address. 

A Hyakuzi Yamane, Tsai Tohaku, ghn TottcrijPrefecture, Japan: 
DIRECT EXAMINATION 

BY LIEUTENANT VORSATZ: 

} State the name and rank you had in May 194-5. 

A Warrant Officer, Hyakuzo Yamane. 

Q How long have you been in the Navy? 

A Approximately eighteen years. 

3 What is your age? 

A Thirty-six years old. 

Q Are you familiar with the Rules of Land Warfare? 

A Not very much. 

Q Have you ever had any instructions on that? 

A Once. 

Q When did you surrender to the American Army? 

A September the 23rd, 1945. 

Q What was your job at that time? 

A Platoon leader. 

Q Who was the commander of the first company of your battalion 
on the 9th of May 1945? 

A Ensign Oki. 

Q Do you know where Ensign Oki is now? 

A I do not know. He died. 
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Q V/hen did he die, approximately? 

A I remember it as being around August of 1945. 

Q V/hat platoon did you command in the first company? 

A Second platoon. 

Q Who commanded the third platoon in your company? 

A Kukai. 

Q What was his rank? 

A Warrant Officer. 

Q V/ho was your battalion commander on the 9th of May 1945? 

A Lieutenant Morlta. 

Q What was his rank? 

A lieutenant Junior Grade. 

Q Around the 9th of May, where were Lieutenant Morita’s 
headquarters, to the best of your knowledge? 

A Maundog. 

Q In the month of May 1945, where was the first company 
disposed in their defense structure? 

A 1 don’t understand the meaning of the question, 

Q About the month of May 1945, where was your platoon? 

A About six and a half or seven kilometers from Maundog. 

Q What was the name of this place? 

A Sawadan. 

Q Where was Mukai’s platoon at this time? 

A Bongan. 

Q Where was Ensign Oki’s headquarters? 

A Kariyawa. 

Q From whom did you receive your orders about the time 
of the 9th of May 1945? 

A Company Commander Oki* 
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Q Do you recall any special orders you received from Oki 
of any kind. 

COLONEL WOF.TKAN: The witness will turn his chair 
slightly to tho left so the defense and interpreter can hear 
him better. 

A I remember receiving several orders pertaining to the 
reinforcing of position. Those orders were some documents and 
oral orders. 

Q Who assigned you to your specific area? 

A The battalion commander. 

Q Was there anyone with you at the time ho assigned you to 
this area? 

A The battalion commander, the company commander and myself, 
the three of us. 

Q When did he assign you to that area? 

A Tho early part of April 19*5. 

Q When, to the best of your knowledge, was the last 
inspection made by Morita, the battalion commander. 

A I believe it was towards the end of April 1945. 

Q At that time how long did the battalion coirmander remain 

in your area on this last inspection? 

A I remember it as being approximately from an hour to an 
hour and a half or two hours. 
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Q Wore any orders issued, either,written or oral, 
during this last Inspection and, if so, what were they? 
A I didn't receive any orders ‘from tho lieutenant 
connander. - 

^ When orders were issued to you, were they written 
or oral at the tine, the latter part of April or the 
early part of May? 

A Orders received by me? j 

Q From anyone higher up? 

; ? . 

A The orders received from the company commander 
was a document, a written document. 

Q What means of communication did you have at that 
tine? Can I strike that and ask it this way: 

Hew were those written documents delivered to 

you? 

A It was brought by messenger. 

Q Do you recall the names of any of the runners? 

A I do notremember. 

Q Had there been any civilians living in the area 
you occupied? 

A No, sir. 

Q Do you know whether any order was issued to 
evacuate the civilians or to inform the civilians to 
leave the areas? 

A Orders were given to then, written orders wore ' 
given to then. 

Q Do you know of any injuries done to civilians? 

A I do not know. 
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Q Did Mujcai over tell you, ho killed any civilians? 

A I do not know* ^ 

9 Did Mukaf ever consult you about any trouble with 

any civilians at any tine? * .? 

A I do not know. ♦ 

Q Do you know of any sector of any platoon having 
trouble with civilians? 

A I do not know. 

Q Was there ever any trouble in your unit with 
civilians prior to April, 1945? 

A No. 

Q Where was your unit before you were assigned to 

Sawadan? 

A Maundog. 

Q What was your job there? 

A Platoon leader. 

COLONEL V/ORTMAN: The Connission will recess 
until O83O hours tomorrow naming. 

(The Connission adjourned at I63O hours, 15 Hey 
1946, to reoonvenq.at 0830 hours, 16 Hay 1946.) 
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UOAJIBO MUXAI i after harto* >nd duly ima, UiUfUd at Leyte 
o«t«nlU* Oeater, Pale, Uyte, on ? OmmWt IMS, a* folio— i 


q Whet la your none. a*#, raak and addroooT 

A NUXAX, Kofojlvu. 43 ywra aid. Jap—a. My ho— lo at 0—ha. 
ruaoobi lewakae W. Honshu. Japan. 

q then did you flrot go to Mindanao* P.X.? 

A la July 1944. 

q where war# you statloaodV 

A 1 «uo an 1—1*0. assigned to fee 1AKAJXMA BUtAl. a uvy unit. U 
Sana. Davao. 1 uaa la eherfa of tho aotor pool. 

q Mbo were tbo off loom la tbo IAZAJINA SOVAIV 

A Capt VAXAJ1JU, Maoaklya uaa tbo Ooaaeatloc Of floor, lot It *011TA, 
foyato, aao Adjutant aad ooooai la ona—ud| Oapt 7VKVDA. Tooblo. 
Dootori Oapt mITSUHashj, Sblaiobl or lobalohl, Supplyi lot U AMI. 
•iohl. U oharco of truoko aad drivemi lot Lt XXKOKAWA. Mol—. la 
ohopgo of labor ooapoay. I —• la iQityi of —tor pool —dor lot 
u AOE1. I had too a— a—or —I Sft/Maj fAMAMRA. lltoobl aad 
Sct/Kaj IUXAUA, Eaoru. All othor persons la tbo —tor pool vara 
civilian Mployooo. Ainoot all of tbo Ubororo aad drlvoro war* 
aloo e trill— ooploy—o. 

q that typo of work did tho XAXAJ1NA Batal porforaf 

A Uaoa Yavy labor aad truok unit. Oar -la Job —a naloadl— obipo 
of 1—bar and othor oupplloo. 

q DU tblo —It ro—In In Sa«* of tor tho A—rloon beabla« U Sop t—bar 
1944? 

A So. Oapt SAAAJ1MA. Oapt HJIUDA. Oapt MlfSUHASlI, lot It AOII aad 
lot Lt KIJOTLAVA ovao—tod tho civilian oaployooo to Upaadal. About 
9 or ft klloaotoro from So—. Tbo oallotod a— vara dlvldod lata 9 
platoon*. Chi of Dotty Officer TAMAZI eoaaaadod one plato— of about 
36 —a at Sound—. I ooa andod tho othor plato— of about >• a— 
at Bo——, lot Lt. M0KI9A waa eoanaador over both platoo— with hood- 
quarters at Saood—. »i took up dofoaolvo pool tie— at thooo loco- 
tlo—• 

q what — you know about tho kllll— of tho IUiq» fhally and othor 
miplao olvlU—o about tho tl— tho A—rlo— fora— laudodf 

A no rooolvod word that tho A— rloa— bod T—dad but did —t know f—a 
what dir—tloo they o—Id attack, lot Lt MOlltA ordered — to kill 
all olvllUaa boot our pool tlo— be—a 1 b el leva bo —o of—14 
they would — at— t tho Aaerloa— aad glvo than lafo—otl— oh—t 
our dofo—oo. X took 14 oallotod a— fr— ay plat#— about 3 or S 
kilaa atom f—a —r pool tie— who— o croup af ab—I ftO at villa— 
hod patherod armad a— of the hcooe. X do — t k—w tho ao— of tho 
barrio. Wo killed those olvlltaae near tile houoe. 1 do —t know 
tho no—a af thaeo elvlUaao. I do — t — nber tho —net data of 
theeo klUluco but bollovo lt uaa in May 194ft. 

q tfere all sixty af those olvllla— killed? 

A -.one escaped aad a few wore shot ae they tried to run away, bat —at 
of them —ra boh—dad. Ab—t 10 aaeapod. 
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q 4m *m »m« pfrmi bariote? 

a Aboat 10 of Um «m kwlM U a pit aateor too Inn tkt «u u«i 
m aitir »U riMltw. too •than mm WfiU U miter air r»U 
DMlter aurlM tetu, UlteUft fmt. 

4 Bo* MAT If tteii alviliui 414 m MmlY 

a 1 IPteMU Ptail I Ifltek «m ^ Mter. X wterte a? am to tetete 
te« ml of item. 

q tell mm Ite Mam if tei 14 alUM mynte4 v&to jail tei 
i&m of tem kiiiimpt 

A X rawlir Mir tea of Itea. Ifl «A«9, Kilim, aate S«l UftSIltA, 

X dam* I r mte w UI0Uin>i fall am. 

q teal liter ginvi of dvlllai mm klllate Ip par all! 

A tbaro mm m item ttel X tew alnt. 

q Hu teml, Aaron, fmi or mtMlm taplapod la gHItef telt itate> 
ami fraa jroaT 

A Ao, sir. 

q Mu tem up praam of laaaaltgr. rrnrt or ooaol4oMlUa dm la 
oooarlag Item# alatoaoato? 

a *o. air* 

q Oa yoa kora atplblag fwlterl «4dT 

A io, air. 



OONKOWSALM Uf ME PHILIPPI «S> 

) 

photxioi or unm ) ss 

> 

TOM OF PALO ) 


X, lAOAJ’BO maul, loin dal/ win oa ootb, otato ttel 1 hate Mate 
to ao aad aateoMlood tea tr-aaUtlaa of tea forocolac Iraaaoripllm of 
•p lalo M ij a lloa gate all aaavaro aoala&aote teonU, ooaslatlac of Im 
(a) pagao, m Irao lo tei lut of a? kaovlatega aate Mil of. 


/%/ KA0AJ1B0 MMA1 


uboaribod aate a worn la baforo ao tola 91b day of Doooabor, 1946. 


!•! Jaaci *« *rLimr*- 

/♦/ JAMS / . tfhlOHTftOM, 3aA LI, Inf, 
laroollgmllag Offloor, Ear Urloot 
iarooUcallitg if toe banal. 
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9om> owkalth or we ttiuppirs) 

) 

luoTiMQi cr usm ) ss 

) 

tom or two ) 


I, T03H10 KOMIIJI, 7/4 U.S. Any, bolag duly ran on oath, itot« 
that 1 truly khi fUitUu uri umr« |lm fro* Angiloh to 

JtpnMM and fro* Janaaooa to teglioh rot poet lroly, osd that of tor bolog 
tranaerlbad, I troly tronslatad tha foragolag dopooltioa containing too 
(2) jmgoo ( to tho wltao*t| that tbo vltnoao thorompoo i» oy protoaeo 
offload hit olgnatnro thoroto. 


/•/ Taaklft 

/t/ TO^HIO K0X31JI 


ubsortbod and tworn to bofor* no this 9th day of Doooabor, 1946. 


/*/ Janas A. Wrightooa 
/t/ JAMIS A. WlflBWOW, ted Lt, Inf 
Inrootlgatiag Offloor. Mar Crftaot 
Investigating Dotaohaaat. 


umiifi tx* 


M. JAMES A. WRIOBTSOX, 2nd At, 01327793, Inf. aad UOM BROCK, ted Lt, 
01329440, Inf, oortlfy that on th« 7th day of Doo owbor . 1946, porooaally 
appeared boforo no 1A0AJIBO KUKAI, and aoeordlag t o TO8HI0 I0KIXJI gave 
tho forag ing answers to tho several questions tot forth thoroUt that 
after hlo testimony had boon tranoerlhod, tho aald KAQAJIBO KUIAl hod rood 
to hlo by tho **ld Interpreter tho oaaio and affixed hi* signature thoroto 
In onr protonoo. 


leyts • etontion Center, 
* alo. Leyte, P.I. 


/■/ Ji— At hfUhtMi- 

/%! JAM43 A. VU10RT30H, ted Lt, Inf. 
Iarroo tlg»tlag Offloor, tor Orloot 
I nves Minting uotaohnoat. 


9th day of Ooeombor, 1946. 


\%l .^aon Bro ^h 

/%/ »'W BROCn, 2nd Lt, laf, 

Investigating Offloor, Mar Jrloot 
Investigating nstashasat. 



Winmam 
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Inai Inlira af m»a SUUnat Ei hdn.llTQ Hafcnl. ►'> P... .lUngl 

"31Bth Billeting ?arty CMHBd*r Wnry Technical Lt. Sr. 3 rads Haka- 
Jlaa Kasakljo, who was also the transportation officer nd chlof engineer. 

•SSmA ftp sol al Ham Unit H. Oo. Coanaader and also the 3rd Platoon 
Qeseiandsr Vary Lt. Jr. Osrade Norlta Toyoio. 

"While constructing positions In th« hills In tho violnlty of Bongan, 
vhllo attaohsd to tho Bongan garrison seourlty unit, vs roeolrod orders 
from Vary Lt. Jr. Orads Merita Toyoio, then the company conwandsr and 
also tho Battalion ooawandar, to oloan a? the Pilipinas. This was tho 
latter part of May or the early part of Juno. 

"no a platoon owiandor, X took a platoon of about fifteen non to. 
a Filipino hone down stream two tnd one half kllonotsrs fr on league. 

I gathered about sixty Filipinos, who vers living la those hones and 
placed then la one hone and took then out one at a tine with their hands 
tied behind then, had then kneel In front of tho air raid shelter and 
deoapitated then with sword. 

"When ono third, or about twenty non ware deoapitated, onddonly sons 
began to fleet therefore, ve fired at then with rifles but susoe odod in 
killing only two or throe. Aboat fifteen succeeded in their escape. 

This incident took part during 1800 and 2300 hrs. 

"After lt was ever ve returned to the platoon positlea in longam. 

"There after ve took up the garrison duty of league. 

"Aeon* these Filipinos that were killed I recognised that about 
« 

half vers venen. 

"These who participated In ths decapitation— 

"V. 0. Mukal, Kegajlro 

"8/m. Slshlklori, Sides 
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I, Toyozo MORITA, on February 19, 1946, being duly 
sworn on oath state the following answers to the questions 
to the best of my Knowledge. 

1. Q, What was your rank, serial number and unit on May 

or June 1945? 

A Lt. (JG) iiavy, no serial number, DOI Unit. 

2. Q Were you ever a member of the Bongan Garrison Se¬ 

curity Unit? 

A Ho. I remember sending MUKAI to Bongan. 

3. Q Where is your home and address? 

A Japan, etc. 

4. ^ Who was your commanding officer during May-June 

1945? 

A Rear Admiral Naoji DOI. 

5. Q, Waat fleet did Admiral DOI command? 

A Commander of the Naval Force at City of Davao, Min¬ 
danao . 

G. Q Do you remember Capt. NAKAJIMA? 

A Yes. I know j.'asakiyo HAKAJIMA. He is not a line 
officer. He is a service Captain. 

7. Q Were you a member of the HAKAJIMA Unit? 

A Yes, I was his executive officer. 

0. Q When did you first become attached to the HAKAJIMA 

Unit? 

A March 1944 till October 1945. HAKAJIMA surrendered 
in September 1945. 

9. Q Who gave the order to surrender? 

A Admiral DOI (Sept. 1945) (I do not remember clearly, 
but, I think the order was given orally by Admiral 
DOI directly.) 

10. Q What date did Admiral DOI give you those oral orders? 

A I do not remember. 

11. What do you mean by oral orders? 

A I do not exactly remember, but I believe I heard it 
from Admiral DOI directly when I was called out. 

12. (1) Give the date that you were called out. 

A I do not remember. 

Q (2) Who culled you idlere? 

A Admiral DOI. 

Q, (3) Who was there? 

A I do not remember. 


Q (4) To whom did you speak? 
A Admiral DOI uirectly. 


Q (5) 

A 


Explain everything that you heard? 

Admiral DOI said, "I recei/od an Imperial rescript, 
so surimnacr ..our ..nit , and evacuate all the wound¬ 
ed and sick to the Americans." mo also said, that 
all the patients t^at die on your way to surrender, 
bury them. 
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Was Capt. NAKAJIMA there at that time? 

No, lie was not there, because he was not called. 

Wxion did you first arrive in Davao City, Mindanao? 
July 1944. 

When did you become the executive officer of the 
bAKAJIMA Unit? 

Yes! I was his executive officer when we left Ja¬ 
pan, June 1944. 

Explain your duties as executive officer to Capt. 
i.AAAJILiA. 

I was assistant to Capt. NAKAJIMA. Capt. NAKAJIMA 
consulted me on various matters. I kept his records 
and files. I transmitted orders to subordinates. 

In case of bombing I gave orders to take shelter. 

W-iat were some of the matters that Capt. NAKAJIMA 
consulted you about? 

Capt. NAKAJIMA consulted me as to where to take 
shelter in case of an air raid, and, other matters 
concerning the welfare of the soldiers in general. 

Do you remember September 1944? 

I do remember. 

Explain what happened to the NAKAJIMA Butai during 
and after the bombing. 

The NAKAJIMA Unit was in Davao and after the bomb¬ 
ing the headquarters was moved to north of Davao 
about 7 km., but, I went fco another place about 10 
km. from Davao North. 

Do you remember when you were placed in command of 
two platoons, one under cu/petty officer YAMANE, 
and, ch/petty officer MUKAI about kay or June 1945. 

I remember, they were under my command. 

Did you set up your headquarters at Sawadan? 

1 did temporarily. (first part of June). 

Where did you order MUKAI to go with his platoon of 

28 men? 

I never gave orders to MUKAI in May 1945. I received 
orders from the DOI Unit comuander to send 1 platoon 
to Bungan, so I sent the MUKAI platoon there. 

What has his mission? 

Their mission was to construct defensive positions. 

Did the orders come directly from Admiral DOI? 
Directly. 

u y messenger or what means was the order brought? 

I do not remember. 

When did ikie Americans land in Davao? 

29 April 1945. 

Did you know from widen dire colon hie Americans were 
going to attack after Liiey landed in Davao? 

1 did not know. 
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Were you worried that too civilians around the area 
would toll the Americans the location of the Japan¬ 
ese positions? 

No, l was not worried. 

When did you give MUKAI an order to kill all the 
civilians near their positions? 

I never gave such orders. 

If 1 tell you that MUKAI, Kagajiro said “that you 
gave aha an order about hay 1945 to kill all civil¬ 
ians near our positions, 11 is he telling the truth? 
ilukai is not telling the truth. 

Did MUKAI report to you that his unit billed over 
60 civilians around his defense position in compli¬ 
ance with your orders? 

I received no such report from MUKAI. 

What was the rank of MUKAI Kagajiro when ho was under 
your command? 

He was a Chief Petty Officer, same, as a Warrant Of¬ 
ficer. 

Why were so many civilians killed around the area of 
your command near Davao City between May 1945 and 
June-1945? 

I do not know. 

Explain how you became the Battalion Commander? 

From Dec. 1944 to June 1945.—I believe Admiral DOI 
requested me to be the Battalion Commander. In Dec. 
1944 I separated from 1IAKAJIMA Butai and became the 
Battalion Commander for headquarters Service Group. 

I became the Battalion Commander directly under Ad¬ 
miral DOI. Capt. KAKAJIMA remained the Commander of 
his own unit. I was a Battalion Coramander until June 
1945, and, after this I wont to the hills and was 
the commander of what was left of my unit, MUKAI also 
went to the hills with me. 

Did you know that MUKAI took 14 ELI with him and kill¬ 
ed 60 civilians in the area of Davao City about May 
or early June 1945? 

I do not know. 

Did you ever receive any report that MUKAI or anyone 
else of the 3 platoons under your command kill civi¬ 
lians near their defense positions about may or June 
1945? 

I never received any such report. 

When did you give MUKAI the order to go to Bong an to 
set up defense positions? 

The early part of April 1945 during tho bombings by 
the Americans. 

Did you move your headquarters to Sawadan, when you 
ordered MUKAI to go to Bongan? 

No. I moved my headquarters to Sawadan about the 28 
or 29 May, lo45. 

Did you cull a meeting of the officers who wore placed 
in you charge at Bongan, Sawadan, Kawagi, before they 
left for their position? Explain fully what you told 
them, when, where anu how reports were to come to you? 
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A We did not have any meeting during the early part of 
April lt4b. I explained to the officers, OKI, YAMA- 
1IE and MUKAI, at Maundog headquarters, on a map as 
to where they were to go. After the unit arrived at 
their respective places I Y/ent there myself and ex¬ 
plained the repairing of position, on the inspection 
tour. The method of liaison was given by the adju¬ 
tant, 1st Lt. TAKI, Michio. The adjutant said that 
they should use the phone as much as possible. If 
it was not possible to use a phone, a messenger was 
to be used. 

In the early part of April lt>45, our unit re¬ 
ceived an order from Admiral DOI that the battalion 
v/ili dispatch 3 platoons to Bongan, Sav/adan and Ka- 
riyawa for the purpose of constructing defensive po¬ 
sitions. Therefore the battalion will send the 1st 
platoon to Kariyawa under 13nsign OKI; the 2" platoon 
to go to Sawadan under ch/Petty Off. YAMAUE; the 3" 
platoon goes to Bongan commanded by ch/Petty Off. 

MUKAI. Wliile out on this mission the senior officer 
ensign OKI Will be in charge of this company. On 14 

/ June I move^my Hqs to KARIYAY/A. Command responsi* 

bilities v/ere returned to me. Ensign OKI had a se¬ 
vere case of malaria. 

Eacn platoon remained there for about 2 a* montiis, 
and then they v/ent to the hills. I v/ent to the hills 
separately about the same time v/ith Lt. TAKI, the ad¬ 
jutant, and three messengers, occasionally I gave 
each platoon orders to raise their own crops and fam¬ 
ing about the latter part of June when they retreated 
to the hills. While the platoons v.ero in the hills, 

I commanded them, and, when we received the Imperial 
rescript to surrender, they returned to the HAKAJIMA 
Bntai, and surrendered Yvith them. I took care of the 
sick and wounded soldiers. 

40. ft How many times did you inspect the 3 platoons when 

they were at their positions before retreating to the 
hills? 

A About twice. The first trip I think around the latter 
part of April. Tne second time around the latter part 
of May. Both times was from Maundog. 

41. ft During the inspection time, what did MUKAI, and the 

other officers respectively report? 

A Each one including MUKAI made a report of the situa¬ 
tion of the positions and, the physical fitness of 
the men. 

42. ft What did MUKAI report about the physical fitness of 

his men and nimself? 

A He gave me the report on the number of malaria patients, 
number of healthy men and condition of other patients. 
There were more malaria cases than other cases. He 
had 20 men in his platoon, ol'which g were resting. 

MUKAI was in fairly good condition on both Inspections. 
MUKAI suffered from malaria when they got Into the 
ill 11s. 

43. ft Was MUKAI a good leader of men? 

A Ordinarily he is an average leader but, when he drinks, 
mis character changes. <;e becomes troublesome and 
slightly goe3 out of ids mind. 
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44. Q, Did UdivAI always follow orders clearly and obediently? 

A As far as I am concerned he did obey my orders and 

carried them out. 

45. Q Did MUKAI ever question your orders, and, say that he 

did not like to cari'y any order out? 

A I do not remember, I never gave orders that were so 
unre as enable. 

46. Q now far was Sawadan from Maundog? 

A It was about 8 1cm. 

47. Q, How far was Sawadan from Bongan? 

A It was 2* lea. 

48. Q, When you moved yodr Headquarters to Sawadan, did Ad¬ 

miral DOi know about it? 

A Yes. I think Admiral DOI moved his headquarters to 
a place called Kuwabo, Davao Province, in the hills 
about latter part of May 1945. 

49. Q When did MUKAI give a report that he killed about 60 

civilians 2 km. away from bis position in Bongan? 

A MUKAI never made any such report. 

50. Q, Did you ever hear about civilian killings around 

Davao in May 1945? 

A Absolutely not. 

51. ^ (a) Where is Admiral DOI now? 

A He may be in Luzon POW Camp fro. 1. I saw him there. 

Q (b) Ensign OKI, Koshiro? 

A Died of Malaria. 

<4 (c) Ch/Pot. Hiyakuzo YAMAnE (kakasnima nutai) 

A In Davao. 

52. Q Do you know the Hules of Land Warfare in connection 

v/ith non-combatant civilians? 

A Although not in detail all I remember is what to do 
in an occupied area, and hov/ to tre^t the prisoners, 
and what to do when a truce is declared. (I seem to 
remember that civilians aren't supposed to be killed). 

53. Q What was the instructions of Admiral DOI to his of¬ 

ficers and men v/ith reference to civilians after the 
Americans landed in April 1945? 

A In the early part of April 1945 Admiral DOI gave an 
order to the civilians to evacuate from the area. I 
am positive of the fact that the orders wore given, 
but I do not know by what means they were transmitted. 

54. Q Did Admiral DOI give you an order to evacuate the civ¬ 

ilians around Bongan around May or June 1945? 

A do, at about April 1545 the order came down to the 

Bn. C.O.; then 1 issued the order to the platoons un¬ 
der ..ie to soe that civilians are evacuated. I believe 
another order came down from Admiral DOI to the civ¬ 
ilians directly to evacuate the area. 

55. <4 How long have y ou been in the navy? 

A 25 years. I v/as an MM for 15^- years, then I was a 

Cm/petty officer; then received my commission as En¬ 
sign about 1940. 
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Wmen Admiral DOI gave the order to evacuate the civ¬ 
ilians, what happened to those civilians around the 
deTense areas? 

They started to evacuate. The civilians helped each 
other to evacuate. 

Did any Japanese armed forces gather the civilian 
together and guide them to a place where tliey should 
evucuate to? 

I do not know. 

Did you ever give MUKAX, OKHI and YA..'JUjE orders to 
evacuate the civilians around their defense positions? 
Admiral DOI's order to evacuate civilians was given 
Ly the adjutant, through Ensign OKI, to Pn. Commander. 

1 received one order, and the mineographed copies were 
sent to the respective Pn. Commander by my adjutant. 

Dive a complete description of YAKANE. 
height: 5'5”, weight: 60 kilograms; age: about 35 
years; general appearance: face oval shape, 3kinay 
aide, no eyeglasses, straight legs, ^ellow complexion, 
has white set of teeth, no scars, no missing fingers, 
hair: sixort cropped, black; eyes: brown not slanting; 
mouth: ordinary not protruding. Voice: ordinary* 
highpitch, sirong; laxxguage: Japanese. 

Explain the 1st Co. 

Before December 1944 I was a company commander of the 
1st Company of the Hq Co. at the same time I was the 
executive officer for the NAKAJILA Butai. In the 
early part of Dec. 1944, the unit was reorganized and 
3 navy platoons became the 1st company, and two army 
platoons became the 2" company, (hdq. bn.). For the 
first company, the lot Pn. C.O. was Ensign OKHI; 2" 

Pn. C.O. Ch/Petty Officer YALAKE; and third was ch/ 
Petty Officer muuAI . T-iis organization remained un¬ 
til we went to the hills. These two companies were 
callod hq. Bn. under my command. • 

Who was the commander of the 32" Special Base unit 
H.Q. Co? 

1 v/as the commander. 

About Lay or June 1945, while constructing positions 
in the ihllo in the vicinity of Longun, is it so that 
UUKAI received orders from you as company and battalion 
commander to clean up the Filipinos? 

No. It is 00 t true. 

I will show you the upper half of a covered written 
statement in Japanese do you recognize the handwrit¬ 
ing? 

I believe it is that of LUKAI because I saw it before, 
and by comparison it look3 to be the same. AI 30 by 
the words "215 Billeting Party Comdr, Transportation 
Officer and Chief Engineer. 

Did LblAI ever make the report to you of the civiliaixs 
whom he killed near their defensive position in Bongan? 
No. 
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All my answers in t.io 12 puge3 were voluntarily given .1th- 
out any threat, force, duress or coercion, and they are all 
correct to the best of my ability. I myself wrote out the ques¬ 
tions and the answers and initialed each page. 


(Sgd.) Toyozo J(i orlta 

(In Japanese cuaracters) 


COiijiiONWlSALlii OF X'IDS PhlLIPPxhES ) 

) 

CITY OF nAuILA, LU2DN ) 


I, T/3 bAOYA IIAiiUTA, duly assigned to the Prosecution Sec¬ 
tion War Crimes Investigation as an official Japanese interpre¬ 
ter being duly sworn on oath state that I truly translated 
questions and answers given from English to Japanese and from 
Japanese to English respectively, and tiiat after being trans¬ 
cribed I duly translated the foregoing deposition containing 
seven (7) . ^ u es to Toyozo MORITA and tuat Toyozo I.LORITA in my 
presence affixed his signature to the Japanese statements in 
Japanese made by him, 

T/3 i.AOYA nxiiUTA 


C-E-R-T-I-F-I-C-A- T-E 


SALbEL hOV/E, Captain, Prosecution Section, War Crimes In¬ 
vestigation Branch, APO 75, certify that on the 19th day of 
February 1946 personally appeared before me Toyozo hORITA who 
l.ad written down ihe foregoing questions as dictated and he 
voluntarily submitted without duress, fox’ce or coex*cion the 
answers to uhose questions. Tiie testimony above had been 
transcribed from Japanese to English bj the Japanese interpre¬ 
ter T/3 iiAOYA IIAiiUTA. 


/s/ "thxmuel Re we 
/t/ SA. uEL ROWE 
Capt ^.iC 
Prosecution Section 
WCB, AFPAC, APO 75 
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DOI unit 
Major General 
DOI. Naoji 


Dairao NaTal Unit Ca 
Date Unknown 






,1 1 

Headquarters • 
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Bn Conaander » 
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1 ,f 

1st IX MCRUA • 
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X 






,? • 

,1 .1 

Tegroao id- ,1 
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TAGI* Ittchiyoehi 
oar 

(TAGI, Pualyoshi) 


19ij4-lO'MAUNDOG 


• unit 

1 NUki capt. 

• NAHASHIMA, 


Company • * — urm-m ,» 

X • • Toyoao .» 

» ,t_i 


• 1945 April^fcy • 

• (During Detachment)* 

• C cop any Canmender * 

• Assistant 

• 2nd It OKI 


'3rd Pit. leader* 
• Sgt. MaJ. • 
•MUKAI, Kagajiro' 


• Sgt. Maj. • 
*YAMANK» Ryakuao • 


2nd IX* » 

OKI, Ibjlro * 


I certify that the foregoing ia a true and correct translation of 
the original written in Japanese characters. 


11 March 1946. 


A CERTIFIED TRUE COPY I 



/a/ Takeshi Teraaae 

/t/ T/3 Takeshi Teramae 

Interpreter and Translator 
VOID ASPAC 


U.S.A. to T. MORITA 
Prosecution Exhibit 
Exhibit # "9" 

13 lfcy 46 
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BEFORE THE 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

) 

vs ) PUBLIC TRIAL 

TOYOZO MORITA ) 


VOLUME III 

PAGES 133 TO 217 INCL. 
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THIS CERTIFIES that this volume is a part of the pro¬ 
ceedings of.the Military Commission appointed by 

Paragraph 24, Special Orders Number 108, Head* 
quarters United States Army Forces, Western 
Pacific, dated 10 May 1946, 

in the trial of the case of the United States of Amerien 
against Toyozo Morita, 

Dated ^ _ 1946. 



Before the 
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proceedings 


The Commission reconvened, pursuant to adjournment, at 
0830 hours, 16 May 1946, in Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL WORTMAN: The Commission is in session. 

MAJOR OPINION: All members of tho Commission are 
present, tho prosecutors are present, the accused is present 
together with his regularly chosen defense counsel and his own 
interpreter. The prosecution is ready to proceed. 

COLONEL WORTMAN: You nay proceed. 

The reporter will road back tho last two questions and 
answers of the witness who was on the stand at the close of 
yesterday's session. 

The requested portion of the record was read by the 
reporter as follows: 

"Q Where was your unit before you were assigned to 

Sawadan? 

"A Maundog- 

"Q What was your job thf.o? 

"A Platoon loader." 

LIEUTENANT VORSATZ: The defense desires to place 
on the stand the sane witness who was there at the close of 
the session yesterday afternoon, and tho witness is reminded 
that he is still under oath. 


133 










HYAKUZO YAHANE 

a witness for tho defense, having beon previously duly sworn, 
testified as follows through Interpreters Paty, Opita and 
Iwanagm 

DIRECT EXAMINATION (Cont'd.) 

BY LIEUTENANT VORSATZs 

Q What kind of work did your platoon do at Maundog?. 

A Construction work, construction of positions. 

Q What kind of positions? 

A Foxholes• 

Q Were there any civilians in or .around Maundog? 

A Yes. 

Q To your knowledge, how many? 

A I remember it as being 1? or 16. 

Q Were they residents of that area? 

A I do not know. 

Q Did they work for tho Japanese Naval Unit? 

A I do not know. 

Q To your knowledge, wero there any guerrilla activities 
around Maundog, Kariyawn, Bongan or Sawadan? 

A I do not remember. 

Q Did you over visit Mukai's defensive area at Bongan? 

A No. 

Q How far away was Mukai's area from yours? 

A I renenber it ns being around two end one-half kilometers 

Q Whore was the Davao River? 

A I do not understand. 

LIEUTENANT VORSATZ: Strike that question. 

Q (By Lieutenant Vorsatz) Wero your positions and 
Mukai's positions on the same side of the Davao River? 
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A Opposite sides. 

Q Dicl you over receive any order to kill all civilians 
in ycur area? 

A I have never received such an order* 

Q Did you ever hear of any order to kill all civilians in 
the area occupied by the Japanese, Sawndan, Bongan or Kariyawa? 
A They were never issued. 














Q Did youf'ever hear of such an order ever being given to 
Mukai? 

MAJOR OPINION: Objection to the question. The 
witness is incompetent to declare about orders which Mukai 
could have received, especially so if we take into consideration 
the fact that according to the witness himself he did not 
see Mukai, so he is incompetent. 

COLONEL WORTMAN: Will the reporter read the 
last question? 

(The last question was read by the reporter.) 

COLONEL WORTMAN: The objection of the prosecution 
is not sustained and the witness will answer the question to 
the best of his knowledge and belief. 

A I do not know. 

Q What was the Nakajiraa Unit? 

A They were a billeting party. 

Q Were you a member of the Nakajiraa Unit? 

A Yes. 

Q Have you ever heard of the Takano Unit? 

A I do not know. 

Q About the time of April and May 194-5 to the best of your 
knowledge, what was the physical condition of Mukai? 

A I heard from a soldier that Mukai had malaria. This 
is what I heard and not what I know definitely. 

MAJOR OPINION: We move that this declaration of 
the witness be stricken from the record because it is hearsay. 

LIEUTENANT VORSATZ: The defense would like to say 
here that hearsay evidence according to the letter dated 
5 December 194-5, hearsay evidence even in second and third 
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removed is even admissible if the Commission so desires. 

COLONEL WORTMAN: The objection of the prosecution 
is not sustained. The testimony of the witness, the hearsay 
testimony of the witness, will be given whatever probative 
value the Commission finds it to have. 

Q Were sufficient medical supplies available to you 
about the time of April and May of 194-5? 

A I remember that we could not receive sufficient amount. 
CAPTAIN ROWE; Please read back that. 

(The reporter read back the answer.) 

Q To the best of your knowledge were there ever any acts 
of violence committed by any unit under Lieutenant Morita's 
command? 

COLONEL WORTMAN; Will the defense amplify what it 
means by "acts of violence"? 

LIEUTENANT VORSATZs Sir, do you want that form 
in the question? 

COLONEL WORTMAN: Explain that to the witness so 
he can more intelligently answer your question. 

Q By violence, I mean any incidents whereby physical force 
was used, rape, murder, beatings, torture. 

COLONEL WORTMAN: Will the reporter read the question 

back? 

(The requested portion of the record was read.) 

A I do not know of any. 

Q To the best of your knowledge, have at any time any acts 
of violence against civilians been committed by any members 
of your unit? 


A I do not know of any. 

Q What was your original mission in Southwestern Mindanao? 

A Construction of positions to repulse enemy landings. 

COLONEL WORTKAN: Will the reporter read the 
answer to the question? 

(The requested portion was read.) 

Q What- was your mission around Davao? 

A Platoon leader. 

Q I meant what was the mission of your unit? 

A I do not remember. 

Q When did Lieutenant Morita take over the battalion? 

A I think it was around January of 1945. 

Q At that time was there any special order put out 
appointing Ensign Oki as company commander? 

A I don't know very well about January of 194-5. 

Q When did Ensign Oki take command of the first company? 

A At the beginning of April,I remember it as being around 

the beginning of April. 

CAPTAIN ROWE: Will the reporter read the question 

and answer? 

(Question and answer read by the reporter.) 

Q What was the reason that Oki took over the company? 

A The defensive area from Sawadan to Hnundog was about 
six or seven kilometers end since Lieutenant Morita cannot 
command the whole area by himself I believe that is the 
reason Oki became company commander. 

CAPTAIN ROWE: If the Commission please, may I 
request that the interpreter translate the answers a little 
more loudly and clearly? 
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COLONEL WORTMAN: Very well, the Interpreter will 
talk just a little bit louder so the prosecution can hear. 

Q Y/hen did you move up to the defensive positions north 
of Ilaundog? 

A I remember it as being around the beginning of April. 

Q To the best of your knowledge when did the Americans 
land at Davao? 

A I remember it as being around the 29th or 30th of 
April. 
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Q When did you leave these defonsivo positions north of 
Maundog? 

A I remember it ns being around the middle of June. 

Q From whom did you get the order to ovacuate from that 

area? 

A From the company comnandor. 

Q And who was the company connandor? 

A Ensign Oki.. 

0 Can you give us a description of Ensign Oki? 

A I don*t renenbor too clearly but he was about five feet 

six inches or sevon inches and rather on the thin sido. 

Q Were there any distinguishing or outstanding marks or 
scars? 

A I do not renenbor. 

Q About how old was Ensign Oki? 

A About 37 or 38. 

Q Was ho stockily built or slightly built? 

A Hu was on the thin side. 

Q What was tho color of Ensign Oki's skin? 

A I do net remember clearly tho color of his skin. 

LIEUTENANT VORSATZ: Tho defense has no further 

questions. 

COLONEL '.'ORTMAN: Cross-examination? 
CROSS-EXAMINATION 

BY CAPTAIN ROWE: 

Q Who wan in command of the first platoon? 

A Ensign Oki. 

Q How did you receive tho order to build defense positions? 

A I do not understand the nooning of the question. 






CAPTAIN ROWE: Will the reporter please read back 
the question to the witness? 

COLONEL WORTMAN: The reporter will read the answer 
tc the last question* 

(Answer read.) 

COLONEL WORTMAN: Do you desire the reading of the 
question before that? 

CAPTAIN HOWE: Yes, Sir. 

COLONEL WORTMAN: The reporter will read the question 
preceding the answer she Just read. 

(Question read.) 

CAPTAIN ROWE: I will withdraw that question. 

Q (By Captain Rov/o) Were you in command of a platoon ini 
May 1945? 

A Yes. 

Q Whore was that platoon located about 9 May 1945? 

A Sawadan. 

Q What were you doing in Sawadan with your platoon? 

A Reinforcement of positions. 

Q Who ordered you to do that? 

A I do not understand the meaning of the question. 

COLONEL WORTMAN: The roportor will read that question 
back to the witness and he will answer the question to the best 
of his knowledge and belief. 

(Question rend.) 

A Tho company commander. 

Q Who was the company commander? 

A Ensign Okl. 

Q How did ho send you the instructions? 
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A It v/as a written order. 

Q Hov; many tines did you see your company connandor prior 
to that order? 

A About twice. 

Q Did your company commander inspect your platoon in its 
position? 

A He inspected once. 

Q What day did he inspect? 

A I don't remember clearly. 

n Was it before 9 May 1945 or after 9 May 1945? 

A It was before. 

Q What did he say v;hen ho inspected ycur platoon? 

A He inquired about the physical condition of the men. 

Q What did you say? 

A Twenty per cent of the men wore malarial patients, 
q Were they taken out of combat defensive positions? 

LIEUTENANT VORSATZ: The dofenso would like to object 
to that question. We don't quite see the point of knowing 
whether men wore takon out of defensive positions who had 
malaria. 

COLONEL WORTMAN: The prosocution will show the 
relevance of this lino of questioning or discontinue it. 

CAPTAIN ROWE: The basis of it is that if these nen 
were takon cut of defensive positions there would not bo a 
sufficient number of non to defend the area and protect 
civilians under the Rules of Land V/arfare, and it was the duty 
of the inspector to determine that fact, whether there is 
sufficient protection given to the civilians in the area for 
evacuation of civilians in that area. 







COLONEL Y/ORTMAN: Tho line of questioning appears 
tc bo relevant and the prosocution my continuo* 

The objection of the defense is not sustained* 

A They remained in the area* 

Q How rnniiy men did you have to evacuate civilians in your 
defense area? 

A There were no civilians in the area so I did net use any 
non. 

Q Did you explain that to your company commander? 

A I reported that* 

Q To whom? 

A Ensign Ofci. 

Q When did tho American bombings bogin? 

A Around the middle of August 1944. 

Q When did tho American bombings become severe around your 
defense area in 194?? 

A I do n^t remember clearly. 






Q If I told you between the dates of April 28, 1945 
and May 10, 194-5, would I be correct? 

A I do not remember. 

Q Tell me everything you remember between April 28th, 1945 
and May the 10th, 1945 in connection — 

COLONEL WORTMAN: The Commission feels that that 
is a confusing question and desires that the question be 
broken down so it will bo more easily and'intelligently 
answered by the witness. 

BY CAPTAIN ROWE: 

Q Do you remember when the Americans landed in Cotabato? 

A I do not know. 

Q Do you remember receiving instructions that as soon as 
the Americans landed in Cotabato and the bombings begin by 
the Americans from Davao that you will commit your platoon into 
action? 

COLONEL WORTMAN: Will the reporter read the last 
question back? 

(The last question was read.) 

A I do not understand the meaning of the question and I 
don’t know what you are talking about. 

COLONEL WORTMAN: The question is long and somewhat 
complicated, therefore it is the desire of the Commission that 
the prosecution break down the question into a little more 
elementary form with the hope that the witness will be able 
to give you the testimony you desire. 

CAPTAIN ROWE: I will try that, Sir. 

Q Do you remember when the Americans bombed your defense 


positions from Davao City? 

A I do not remember. 

Q When did you retreat to the hills? 

A Around the middle of June. 

Q Was everything quiet in your sector until your retreat 
to the hills? 

A It was quiet. 

Q Was there any shooting? 

A There was an attack once in a while. 

Q By whom? 

A My"last answer should have been there was shellings 
once in a while. 

Q How many times did shelling take place? 

A I do not remember. 

Q Were any members of your platoon killed during the 
shelling? 

A Nc. 

Q How many men did you have sjck during that period? 

A When was this? 

Q The period you told me uuout. 

A Twenty percent. 

Q That would be how many men of your platoon? 

A Four or five persons. 

Q Why did you eave your defense position if there was 
no action there? 

A It was local's a Company Commander Cki ordered it. 

Q How did ho give you that order? 

A I do not /Peme Tiber :learly. 




Q Did he cone down to you himself? 

A It was a written order. 

Q The answer is'irresponsive. I asked how it cane down. 
COLONEL WORTMAN: The witness will answer the 

question. 

A Lieutenant Oki issued a written order and this order 
was brought by a messenger; he did not come down personally. 

Q When did Lieutenant Oki retreat to the hills? 

A Together with us. 

Q Did you see him when you retreated to the hills? 

A Yes. 

Q Did you see him before you retreated to the hills? 

A We went in together so I don’t quite understand the 

meaning of the question. 

COLONEL WORTMAN: Read the question. 

(The question was read.) 

LIEUTENANT VORSATZ: The defense would like to ask 
the prosecution in that question if they could set a definite 
time. Before that time could mean anything,it could moan 
back to 1915. 

CAPTAIN ROWE: The witness set his own time by 
his own answer. 

COLONEL WORT?IAN: The objection of the defense 
is sustained and the question will be so worded that the 
witness can more intelligently answer it, 

CAPTAIN ROWE: Will the reporter read back the 
date the witness retreated to the hills? 

(The question was read as requested.) 
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CAPTAIN ROY/E* Will the reporter read the last 

question? 

(The last question was read as requested.) 

Q Do I understand by your answer that you mean in June 
1945 you retreated to the hills with Oki? 

A n Yes. 

Q What happened to the civilians in the area when you 
retreated to the hills? 

A There were no civilians in my defensive area. 

Q How often did you soe Lieutenant Morita? 
x A What period do you mean? 

Q During the time you wore in your defense position. 

A I don't remember clearly. 

Q Are you sure you do not recall the date that the 
Americans landed in Dav»o? 

A As T have said a little while ago, it was the 29th or 
30th of April. 

Q Do you recall receiving instructions that any civilians 
in your defense area are to be executed? 

A I have never received any such order. 

Q You-are positively suro that you received an order 
from Lieutenant Okj to dig in your defense position, is 
that correct' 

A I am positive. 

CAFTAir ROWE; No further questions, 

MAJOR OPINION: If the Commission please, I would 
just like to formulate very few questions which would 
tend to verify s?me points. 

COLONEL WORTMANt You may do so. 






Q The Anerlcan Arny forces landed at Davao on the 28th or 
29th of April 194?, is that correct? 

COLONEL WORTMAN: The Commission will recess for 
ten minutes. 

(Short recess.) 

COLONEL WORTMANs The Commission is in session. 

The reporter will read the last question. 

(Question read.) 

A I remember it as on April 28 or 29. 

Q On what part of Davao did the American forces land? 

A I do not know. 

Q And where woro you on the 28th or 29th day of April 194?? 
A At Sawadan. 

Q Were you with your platoon? 

A Yes. 

Q How far is Sawadan from Davao? 

A 21 or 22 kilometers. 

Q Or. the 9t.h of May 194?, where were you and your platoon? 
A At Sawadan. 

Q On April 28th and 29th and in May 194?, your platoon was 
building up your defense positions, is that correct? 

A Yos, that is correct. 

Q During these oays you did not know whether you night have 
been attacked by the American forces, is that true? 

A I do not know whether X was to be attacked or not. 

Q You didn’t know from what place the attack would come? 

A I did not know. 

Q So you had to defend the area occupied by the platoon and 


yourself? 












COLONEL Y/ORTMAN: Will the reporter please road the 
question back. 

(Question read.) 

COLONEL Y/ORTMAN: Will the reporter please read the 
answer also. 

REPORTER TITTLE: The question has not beer answered. 
A There is no doubt about that because — there is no doubt 
about that because even if we were attacked we would, still 
defend our area. 

COLONEL Y/ORTMAN: Will the reporter read back that 

antwer? 


(Answer read.) 






Q So during that time you did not have time to go out of 
the area occupied by your platoon? 

LIEUTENANT VORSATZs Sir, I would like to ask the 
prosecution if he would stipulate a specific time there. 

MAJOR OPINION: This question, Sirs, is connected 
with the previous dates, the 28th and 29th of April and the 
9th of May. 

LIEUTENANT VORSATZ: Are we to understand it runs 
from the end of April to the latter part of May? 

MAJOR OPINION: I would prefer to give the dates 
just mentioned. 

COLONEL WORTMAN: In order to facilitate the 
answering of the-question it is requested that the dates be 
fixed more definitely in your question. 

BY MAJOR OPINION: 

Q During the period from April the 28th to May 9, 194-5, 
you did not and could not have time to get out of the 
operational area of your platoon, is it true? 

LIEUTENANT VORSATZ: Sir, I would like to object 
on that. I believe the prosecution is entering into a question 
of tactics. When you take up a defensive area of a period 
of time and there is maybe an expected attack from it, that 
doesn't mean that you are tied down to that area necessarily. 

If you confine the period say to a few hours'or days' action, 
then I would say probably that you would be tied down to 
that specific area all the time but how could you say a man 
over a period of several weeks could be confined to a 
specific area because of an expected attack. We would like 
to object to that. 
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COLONEL WORT!! AN: Read the question back, please. 
(The question was read.) 

COLONEL WORTMAN: The objection of the defense 
is not sustained and the witness will answer the question 
to the best of his knowledge and belief. 

A It is true. 

COLONEL WORTHAN: Will the interpreter speak just 
a little bit louder so we can hear? 

Q As a matter of fact, you yourself did not go out of the 
area of Sawadan, is it not true? 

A Yes — I mean I did not go out. 

Q Mukai, Kagajiro, was the third platoon leader stationed 
at Bongan, is it true? 

A Yes. 

Q How far was Bongan from Sawadan? 

A I remember it as about two and a half kilometers. 

Q How far is Bongan from Davao City where the American 

forces had landed? 

A I do not know. 

Q More or less, how many kilometers? 

A I do not know. 

Q Is Bongan farther from Davao than Sawadan? 

A It is closer from Bongan to Davao. 

Q If Bongan was about twenty kilometers to Davao, would 
you be able to state whether Bongan would be nearer to 
Sawadan? 

A Yes, that is correct but however I do not know where 
the Americans landed in Davao, therefore I say I don't know. 
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Q But as a matter of fact, to the best of your knowledge 
and belief, Bongan is about eighteen kilometers from Davao City, 
approximately, is it not? 

A Since it is about twenty to twenty-one from Sawadan to 
Davao, there is a difference of about two and a half kilometers 
from Bongan to Davao. 

Q During that period from April 28th to May 9, 19^5, 

Mukai was also commanding a platoon, was he not? 

COLONEL 7/ORTMAN: The Commission would like not to 
have the use of leading questions indulged in so extensively. 

It is perfectly all right to use leading questions to bring 
the witness up to some point you want him to testify on, but 
it is somewhat confusing to the witness and also to the 
Commission to utilize a leading question as just employed 
when a direct question would have been much more understandable 
by the witness and would at the same time have obtained the 
testimony that the prosecution is apparently trying to get. 

With that thought in mind, I would like to eliminate the 
positive-negative questioning insofar as we can do that. I 
don't aim in any way tooonstrain the prosecution in conducting 
its questioning but that will serve the better interest 
of justice in this case. 

MAJOR OPINION: Does the Commission want me to 
withdraw my question now? 

COLONEL WORTMAN: You may take whatever time you 
want to reshape your questions if you desire to do so. The 
Commission doesn't want to work a hardship on you. 

MAJOR OPINION: The prosecution now has a ponding 

question. 


152 










COLONEL WORTMAN: That question will be answered. 
Will the reporter read the question? 

(The question was read by the reporter.) 

A Yes, he was in command. 

Q Do you know whether Mukai was very busy building up 
his defensive positions in that area of Bongan? 

A I do not know of the personal affairs. 

MAJOR OPINION: Sir, I am forced to formulate 
a leading question. I cannot formulate otherwise. 

COLONEL WORTMAN: You may utilize a leading 
question any time that you feel it is the only way you can 
get the testimony you want. 

Q You say that you don't know why, haven't you seen 
Mukai during that time from April the 28th, 194-5 to May 9th, 
19 4?? 

A I did not see him. 
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Q Did you not know through other means what Mukni was doing 
during that period of time I just mentioned? 

LIEUTENANT VORSATZ: We would like to object to 
that question. 

COLONEL Y/ORTMAN: Will the reporter read that question 
back, please? 

(Question read by reporter.) 

COLONEL WORTMANs What are the grounds for the 

objection? 

LIEUTENANT VORSATZ : Whereas platoon leaders of an 
adjacent unit who had not seon another platoon loader might 
know or have knowledge of any special order that would come 
down through channels to certain units, or to all units, he 
could not especially be expected to know what was going on 
within that adjacent unit, since,ns the prosecution brought 
out in their questioning, these units were engaged in sotting 
up defensive areas in preparation for an expected attack. 

COLONEL Y/ORTMAN: The objection of the defense is 
not sustained and the witness will answer the question to 
the best of his knowledge and belief. 

A I do not remember. 

Q (By Major Opinion) Kojiro Oki was another platoon leader 
stationed at Kariyowa, was he not? 

A Yes. 

Q Did you soe him during that period? 

A I did not see him, 

Q The platoon commanded by Mukai, oki, and you, constituted, 
or were organized as, a company, is that true? 

A Yes. 
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q And the conpany commander of that company was Toyozo Morita, 
is not that true? 

LIEUTENANT VORSATZ: Wo would like to object to that 
question. Could you make a. specific time for that, since during 
the life of an officer you can ask a nr.n, "Did you, Lieutenant 
so-and-so, command as a corporal a platoon in such-and-such a 
camp in the Unitod Statos of America," .and if ho had ever, 
through his entire Army career, commanded it, naturally his 
answer would be "Yes," but later on, if he were raised in rank 
and had a now unit, that would not apply, so we would like a 
specific time. 

COLONEL WORTiiAN: Road the last question back, please. 

(Question read.) 

COLONEL 7/ORTLIAN: The objection of the defense as 
regards fixing of time is sustained. Therefore, it is desired 
that the prosecution fix the tine in that question so that the 
v;itness can more intelligently furnish an answor. 

Q During the period April 28 to Hay 9, 1945, who was the 
conpany commander of that conpany we just mentioned? 

A Ensign Oki. 

Q Did you ever know whether Ensign Oki was merely assistant 
commander of that conpany? 

LIEUTENANT VORSATZs Once again ~ 

HAJOR OPINION: Sir, I would like — there is no 
objection. I would like to ask the Commission fot defense 
counsel to stiak on legal ground without oxtending the facts. 

On legal ground, now, if the Commission would like to ask for 
facts in order to decide the materiality of the question, then 
we will bo glad to do so. 
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COLONEL WORTMAN: Will the defense sto.te its grounds 
for its objection* 

LIEUTENANT VORSATZ: Once again, we would like to 
have n specific time. At one time perhaps a certain porson 
commanded a unit and later on he commands another unit. Well, 
can you say, can you ask a question without giving a specific 
time and say y ou commanded that unit, did you or did you not? 
Certainly, they might have commanded it at a. certain time, but 
you will not get a specific answer bocauso the question is: 

"Did you command that unit?" 

COLONEL WORTMAN: Will the reporter read the question, 

please? 

(Question read.) 

COLONEL WORTMAN: The objection of the defense is nob 
sustained and the witness will answer the question. 

LIEUTENANT VORSATZ: Sir, might we have furthor 
clarification on what you mean as assistant commander when 
you mentioned Oki? 

MAJOR OPINION: The word itself, "assistant," is 
indicative of its mooning. 

COLONEL WORTMAN: The witness will answer the question 
to the best of his knowledge and belief and understanding of the 
question as translated to him. 

LIEUTENANT VORSATZ: Sir, our interpreter here says 
that it will be extremely difficult to translate "assistant 
commander" into Japanese. I believe — 

COLONEL WORTMAN: That question is one that the 
Commission will hear its interpreter on. 










INTERPRETER OGITAs Sir, whon you say Assistant 
company commander" it does not specify the oxact position 
in the company. V/e may use it for executive officer or 
adjutant, and naybo this is not what is meant. 

COLONEL WORTMAHs In view of the apparent difficulty 
incident to translation, the prosecution will reword its 
question so as to enable the interpreter to translate it 
to the witness in the light of the information wo have Just 
received from the interpreter. 

I1AJ0R OPINION: Docs the elementary fact of the 
question — wo would like to ask tho interpreters if they 
could read in Japanese this portion and. translate it into 
English. (Hands paper to interpreter.) That appears in 
Exhibit 9-A. 

INTERPRETER OGITA: (Reading) 

•'During April and Hay 194^ tho acting company commander 
was Ensign Oki." 

COLONEL Y/ORTHAN: Then, do I understand now that the 
interpreter will be able to convoy that idoa to the witness? 

INTERPRETER OGITA: Yes, Sir. 

COLONEL YVDRTHAN: Therefore, if that be the case, 
you may re-translate that quostion to the witness and ho will 
answer it. 

A He was not tho acting commander but the company commander. 

COLONEL Y r ORTHAN: Tho Commission understands that 
the prosecution in its question made reference to an assistant 
company commander and the document to which you are referring, 
which I believe is Prosecution's Exhibit No. 9-A, refers to 
"acting conpany commander." 











MAJOR OPINIONS That is true, Sir, as translated 
by the interpreters new in court. 

COLONEL Y/ORTMAN: That is quite different — 

MAJOR OPINIONS Quito different from the interpretation 
or translation given by the interpreter, T/3 Takashi Teratiac, 
of the War Crines Investigation Detachment, as shown in 
Exhibit 9. 

COLONEL WORTMAN: I want again tc ask the interpreter 
whither or not he con translate the question of the prosecution 
to the witness sc that the witness can understand it. I 
understood from your statement a moment ago that it was 
impossible to do that. 

INTERPRETER OGITAs Yes, Sir, it should bo reworded. 

COLONEL WORTMANs That is final. The question will 
be worded differently and in such a way that it, can be trans¬ 
lated to the witness in •'••he Japanese language. 

MAJOR OPINION: I would like to make a record. Is 
that from Exhibit 9 of the prosecution,which is a translation 
of the Exhibit 9-A written in Japanese characters by the accused 
Toyozo Morita and initialed by himself, the following nppoars: 

*'1945 April-May (during detachment) Company Commander 
Assistant 2d Lieutenant oki."- * 

According to the translation made by the interpreters in the 
court, also of the Y/ar Crines Investigation Detachment, the 
translation "assistant," as shorn by Exhibit 9 is wrong. It 
should bo "acting" according to theso interpreters. That is 
tlie reason, Sir, that I was misled in that .case and I am very 
sorry for that. 
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COLONEL V/ORTMAN: It Is desired that official notice 
be taken of this apparent error which has crept into the 
translation of Prosecution*s Exhibit 9-A. I want to ask 
boforo my further renark whether or not this conforms with 
the interpreters* idea in this connection with this official 
document* Is that correct? Was there on error made in this 
document, in the translation? 

INTERPRETER OGITA: It cannot exactly be called an 
error, but a discrepancy. That word could morn "assistant," 
but in this case it is our opinion it neons "acting*" 

COLONEL WORTMAN* Then, based on the understanding 
of the interpreters, the word "assistant" on Prosecution’s 
Exhibit 9 probably should have been "acting" instead of 
"assistant"? 

INTERPRETER OGITA: Yes, Sir. 

COLONEL WORTMAN: Does the defense have anything to 
say in connection with that contemplated change in Exhibit 9 
which would operate-to change-that word fron "assistant" 
to "acting*!? 






LIEUTENANT VORSATZ: Well, Sir, we would like to 
renew our objection to that original chart, the grounds being 
inaccuracy. 

COLONEL WORTMAN* The Commission would like to 
hr^e a direct objection to the question if the defense 
desires to enter an objection. 

In other words, does the defense have any objection 
to the interpretation placed on this by the official 
interpreter? 

LIEUTENANT VORSATZs No, Sir, in fact it is our 
interpretation nil along. 

COLONEL WORTHAN; Very well, official 
notice will be taken of the fact that "assistant" as referred 
to in connection with company commander in Exhibit 9 should 
probably have been shown when it was translated as "acting" 
instead of "assistant." The Commission will be glad to 
hear any objection you have, 

LIEUTENANT VORSATZ: The defense would like to 
renew its objection on this exhibit, the grounds being 
inaccuracy. The exhibit itself has been impeached by the 
persons right here who presenteu it to the Commission, 

COLONEL WORTHAN: This is the second time this 
objection has been made by the defense. The Commission 
at this time overrules that objection and accepts the 
Prosecution's Exhibit 9 for such probative value as it nay 
have. 

CAPTAIN ROWE: If the Commission please, may I 
call attention to A Dictionary of Military Terms and 








Appendices, English-Japanese, Volume No. I; although I do not 
know Japanese the term "assistant" is used as an adjective 
and according to the dictionary, they give a definite defini¬ 
tion for "assistant" used as an adjective. I would like to 
have the interpreter explain that definition. If that is true, 
"assistant commander" would be correct. 

COLONEL WORTMAN: 7/ill the interpreter clarify 
that point to the Commission? 

INTERPRETER OGITA: Sir, the prosecution said 
"assistant" to the company commander; we use it as an adjec¬ 
tive. However, in the case he used it, it was a noun, "assistant 
company commander", for I considered all three words together. 
There is a word for "assistant", yes. 

COLONEL WORTMAN: The view expressed by the inter¬ 
preter is well grounded and with that information the prosecu¬ 
tion may reword that question so that it will be strictly in 
accord with the understanding of Japanese and in a form in which 
it can be translated to the English language and the question 
will bo answered. 

MAJOR OPINION: If it please the Commission, I would 
like to ask of the interpreter if I may use the word employed 
hero in Exhibit 9-A as "acting" or "assistant". 

COLONEL WORTMAN: Do I understand the prosecution 
is talking about words and figures on an official document? 

MAJOR OPINION: Yes, *Sir, Exhibit 9-A. 

COLONEL WORTMAN: Where you refer to those words 
and figures on that official document, I think you will find 
very few cases where it cannot be interpreted in the 
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Japanese language;if you care to consult the interpreter 
on some specific case, you may do so. 

MAJOR OPINION: The interpreter just stated it 
was not an error, just an interpretation. Consequently, I 
understand him to say it may either be an assistant — 

COLONEL WORTMAN: The Commission has taken 
judicial notice of the fact that it was subject to a dual 
interpretation and was not in fact an error. Does that 
satisfy the prosecution? 

MAJOR OPINION: Yes, Sir. 

COLONEL WORTMAN: Is there any objection by the 
defense on that point? 

LIEUTENANT VORSATZ: No, Sir. 

COLONEL WORTMAN: Very well. 

LIEUTENANT VORSATZ: Does that change from 
"assistant'' to "acting" still take place? 

COLONEL WORTMAN: Yes. 

MAJOR OPINION: I show you this Exhibit 9-A and 
ask you if you could read that portion between the line 
on which these figures I read: 194-4 - 10, and a little 
bit below the line,which figure 1945 — 4, are worded. Will 
you please read that portion written in Japanese characters 
for the record? 

COLONEL WORTMAN: Does the defense have any 
objection to the reference to this document on the part of 
the witness in connection with the action the prosecution 
has just indicated? 

LIEUTENANT VORSATZ: Sir, we feel that the 










official interpreter should interpret these things. We feel 
that it is their job. I don't quite see the point of the 
prosecution. Do you mean to say that you wish our witness to 
interpret — 

COLONEL WORTMAN: The witness is not doing the 
job of official interpreter, he is merely reading from a docu¬ 
ment written in the Japanese language. Is there any objection 
on that basis? 

LIEUTENANT VORSATZ: No, Sir. 

MAJOR OPINION: I would like the interpreters to 
translate for the record what has just been read by the wit¬ 
ness. 

COLONEL WORTMAN: The interpreter will do so. 

A (Through Interpreter Ogita) April — May 194-5, the 
detached company, Maundog, acting company commander, Ensign 
Oki, company commander, Toyozo Morita. 

Q (By Major Opinion) From what you have just road now, 
the company commander of the three platoons commanded by Mukai, 
Oki, and you was Toyozo Morita and the acting commander was 
Lieutenant Oki. 

COLONEL WORTMAN: Read that back please. 

(Requested portion of the record read by the reporter.) 

LIEUTENANT VORSATZ: The prosecution, I believe, 
is putting certain words into the mouth of the witness. In 
the absence of a company commander there is an acting company 
commander ordinarily in all units, in our own army as well, 
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to take over responsibilities in all the duties from the 
time the company commander is away until he resumes his 
duties. He may be called an acting company commander but 
in fact at the time of the absence of the unit commander, he 
is the company commander although the word ,, acting M may 
be used. In the organizational chart introduced into 
evidence by the prosecution, they have a little footnote 
under the company commander box which interpreted reads 
roughly: "In April and May 194-5, company commander, 

Ensign Oki" 1 - the reason for that was it was a dotached 

unit. It was detached to another part of a large area. 

The unit commander, if he was the unit commander — 

COLONEL WORTMAN: The Commission desires an 
objection if the defense -hrs one.to the propounding of. this 
question»i3nd ndt'a comprehensive, elaboration 4ri tonttcrs_ a 
little bit foroign to the question that was asked. 

LIEUTENANT VORSATZ: We would like to renew the 
objection on the ground the prosecution is impeaching its 
own evidence. 

COLONEL WORTHAN: The objection of the defense 
is not sustained. The witness will answer the question. 

Will you read the last question? 

(The last question was read.) 

A That is what I have read. 

Q Mow, if I tell you this Exhibit 9-A of the prosecution 

was written and prepared by Commander Toyozo Horlta himself, 
would you still insist in your statement that Lieutenant Okl 
was the commander of the company under which the three 
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platoons were operating? 

A Yes, I will reiterate the statement that Ensign Okl 
is company commander. 


16? 


Q Do you moan to sny that what Morita has written hero in 
Exhibit 9-A is inaccurate, incorrect, not to say false, untrue? 
INTERPRETER OGITA: I believe this is accurate. 
COLONEL WORTMAN: Will the reporter road the answer, 

please? 

(Last answer read by the reporter.) 

COLONEL WORTMAN: (To interpreter) Was that the 

answer? 

INTERPRETER OGITA: No, Sir, the correct answer is: 

"I Lelie-vo this is inaccurate." 

MAJOR OPINION: During this period we have just 
mentioned, or else from 28 April 194 5 to May 9, 1945, while 
you wore at Sawadan, did you ever see or talk to Horita or 
Oki? 

A No. 

Q During that same period of time, did you know where Morita 
was? 

A I bolieve Morita was at Bongan. 

3 That is. your belief only? 

A Yes. 

Q During that same period, do you know where was Oki? 

A I believe Oki was at Kariyawa. However, since I did not 
meet him, I did not know this. 

Q Did you hear anything from Oki through other means during 
that same period, from April 28, 1945 to 9 May 194-5? 

COLONEL WORTMAN: Will the reporter read the question 
back to the interpreter? 

(Last question read by the reporter.) 

COLONEL WORTMAN: The Commission will recess for ten 

minutes. 
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(Short recess) 






COLONEL WORTMAN: The Commission is in session. 

MAJOR OPINION: Sir, there is a question pending. 
COLONEL WORTMAN: Will the reporter read the last 
question back, please? 

(Question read.) 

A I received word by document. 

Q What was that document? 

A The document stated that the residents remaining in the area 
must be evacuated from the area. 

Q When was that document received by you? 

A I don't remember too clearly but I believe it was on the 
last day of April, 

Q You mean to say you received an order from Oki regarding 
evacuation of civilians? 

A Yes, there was an order. 

Q Did you road the ordor yourself? 

A I remember reading it. 

Q Do you remember how was the order worded? 

A The order stated that all remaining civilians in the combat 
area will be speedily evacuated, and the property and rights 
of those who will not evacuate cannot be guaranteed by the 
Japanese Army. 

Q Was that the only order you received during that period 
of time from April 29, 194-5 to May 9, 1945? 

A I did not receive any other orders. 

Q Do you remember the date when Oki‘ was appointed or 
designated as assistant commander? 

A I do not remember the exact date but I remember it to be 
somewhere during the beginning of April. 









Q Do you remember the date when Oki was made 
commander? 

A I do not remember clearly but I believe it was until around 
the middle of June when we went to the mountains, 

Q And during that period of time from April to the latter 
part of June, what was the designation of Morita? 

A He was battalion commander. 

Q As battalion commander, did he have over-all command of all 
the companies and platoons under him? 

LIEUTENANT VORSATZ: We would like to object to that. 
The witness Just stated that as battalion commander he did have 
command of all company platoons in his unit, 

COLONEL WORTMAN: Will you read that back, please? 
(Statement, by Lieutenant Vorsatz read.) 











LIEUTENANT VORSATZi I would like to raise 
an objection. A company is made up of eight platoons 
and a battalion is made up of a company. If you were made 
a battalion — 

MAJOR OPINION: I will withdraw that question. 

COLONEL WORTMAN: Do you withdraw your objection 
on that basis? 

LIEUTENANT VORSATZ-j Yes, sir. 

BY MAJOR OPINION: 

Q • Was Morita the headquarters battalion commander during 
that time just mentioned? 

COLONEL WORTMAN: Will the reporter read the 
lasc question? 

(The reporter read the last question.) 

LIEUTENANT VORSATZ: Sir, the defense would 
stipulate with the prosecution the fact that Morita was 
the headquarters battalion commander. In fact, later on 
we may introduce a chart. 

MAJOR OPINION: We would prefer the witness to 
declare and give the answer to the question because it 
may determine his credibility. 

COLONEL WORTMAN: Very well, the witness will 
answer the question. 

A Yes. 

Q And as headquarters battalion commander, he had the 

direct responsibility of the operation of the company 
commanded by Old? 

LIEUTENANT VORSATZ: I would like to object to 
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that. I don't believe the person on the witness stand could 
be a competent person to judge the responsibilities of his 
own battalion commander. 

COLONEL WORTMAN: Read the last question. 

(The last question was read.) 

COLONEL WORTMAN: The objection is not sustained 
and the witness will answer the question to the best of 
his knowledge and belief, 

A I do not know whether he had the direct responsibility 
or not. 

MAJOR OPINION: That is all, Sir. 

COLONEL WORTMAN: No further questions by the 
prosecution? 

MAJOR OPINION: Nothing further. 

COLONEL WORH/IAN: Questions by the defense? 
LIEUTENANT VORSATZ: No, Sir. 

COLONEL WORTMAN: Any questions by the Commission? 
COLONEL MADDEN: I have some questions. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q Do you understand any English, even a little bit? 

A No. 

Q Were you a member of the regular Imperial Japanese 
Navy? 

A Yes. 

Q Hov/ long were you a chief petty officer before 

surrendering? 

A At the time of surrender I was a reserve. 
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COLONEL WORT!IAN: Will the reporter read the 
last answer? 

(The reporter read as requested.) 

COLONEL MADDEN: * That d6esn?t answer.my question 

precisely. 

Q When were you made a chief petty officer? 

A In May of 19*2. 

Q Were you from the seaman branch? 

A Yes. 

Q Had you ever received training in defensive tactics 

of positions on shore? 

A Yes, once. 

Q Were the members of your platoon regularly rated 
seamen? 

A They were both seamen and engineers. 

Q Did you receive orders assigning a defensive mission 
in addition to the work of preparing defensive positions; 
to your platoon? 

A I do not remember. 

Q As a platoon commander you should remember your 

mission so I ask you again. Did you receive orders assigning 
your platoon a defensive mission? 

A Yes, when we were assigned positions, we received 

orders regarding areas to defend. 

Q Did you receive any men in your platoon by 
transfer of men from Mukai*s platoon after 9 May 194-5? 

A No. 

Q What precautions did you take to keep any civilians 










who might'come into the area from seeing or learning the 
details of your defense positions? 

A Civilians did not even come to our area. 

Q I understand that you have testified there were no 
civilians in the area but what precaution did you tako bo 
prevent any from coming in,to prevent them from seeing 
the areas? 

A We would warn them from coming in. 

Q Wore you instructed to make contact with the unit 
either on your right or left, that is, an adjheent platoon? 
A We were instructed to make contact if possible. 

Q What means did you use to maintain that contact? 

A I do not remember. 

Q After Ensign Oki assumed command of the company, 

did he still retain command of the first platoon at 
Kariyawa e.s an additional duty? 

A Yes. 

Q After Ensign Oki became company commander, did you 

receive any orders directly from the battalion commander? 

A Never. 

COLONEL MADDEN: That is all I have, Sir. 

COLONEL WORTMAl'T: Any further auestions by the 

Commission? 

(No response.) 

BY COLONEL WORTMAN: 

Q Were you assigned a mission while your platoon was 
at Davao? 

A I do not clearly understand th$ question but we were 
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making positions. 

Q I understood your answer to a similar question 
during the course of your examination to be that you 
did not remember whether a mission was assigned to your 
platoon while you were at Davao? 

A It was because I did not understand the word ••mission." 

Q Do you understand the meaning of the word "mission" now? 

A I still do not understand the word "mission." 

COLONEL WORTMAN: Will the interpreter explain 
the word "mission" to him from a tactical military 
viewpoint? 

(Interpreter Ogita explained the above to the witness.) 

A If I had known the meaning of the word "mission" 
je&terday, I would have answered that, we were supposed 
to fill positions. 


COLONEL WORTMAN: Very well. 

There appears to be no further questions and the 
witness is excused. 

(Witness excused) 
LIEUTENANT VORSATZ: The defense desires to 
present to the Commission as its next witness, 

Admiral Naoji Doi. 

COLONEL WORTMAN: You may call your witness. 
The witness will be sworn. 









NAOJI DOI 


a witness for tho defense, boing first duly sworn, testified 
as follows through Interpreters Ogita and Iwanaga: 

BY CAPTAIN ROWE: 

Q Give your name, rank, and organization. 

A Rear Admiral Naoji Doi, commanding officer of the 
32nd Special Base Unit. 

COLONEL WORTMAN: Where? It is the desire of tho 
Commission that when these witnesses take the stand, the 
prosecution ask for station also in addition to name, rank, 
and organization* 

Q Will you please state your name, rank, organization, 
and station? 

A Rear Admiral Doi, 32nd Special Base Unit, commanding 
officer, station, Davao* 

COLONEL WORTMAN: Where? 

A Davao* 

COLONEL WORTMAN: Where? 

A Philippines* 

COLONEL WORTMAN: Very well, you may proceed* 
DIRECT EXAMINATION 
BY LIEUTENANT VORSATZ: 

Q What was your assignment or job on or about the 9th 
of May, 19^5? 

A As commending officer of the 32nd Special Base Unit, 

I was commanding the unit. 

Q Do you know the accused? 










Q State his name. 

A Tcyozo Morita. 

Q And the rank that he held in your unit on or about 

the 9th of May, 1945? 

A I remember that he was a lieutenant junior grade. 

COLONEL WORT?IANs It is the desire of the 
Commission that the defense have the witness properly 
Identify the accused. 

Q Do you see the accused in the courtroom now? 

A Yes. 

Q Will you walk over to him and point to the accused? 

A (Witness left the stand and pointed to the accused.) 

COLONEL WORTMAN: Very well, let the record 
show the witness properly identified the accused. 

LIEUTENANT' VORSATZ: In. close connection with 
Naoji Doi's testimony, we would like to submit a document 
for identification only. 

COLONEL WORTMAN: Objection by the prosecution 
before this paper is placed before the Commission? 

MAJOR OPINION: The prosecution has no objection 
to the Defense Exhibit 1 placed before the Commission by 
the defense. 

LIEUTENANT VORSATZ: It hasn't been named as 
an exhibit. We admit it foridentification purposes only. 

COLONEL WORTMAN: Is the prosecution familiar 
with the document? 

MAJOR OPINION: We received it during the course 
of tiie trial. 
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COLONEL WORTMAN: Have you had time to look 

it over? 

MAJOR OPINION: Yes, Sir. 

COLONEL WORTMAN: Have you any objection to it 
being passed out to the Commission for reference? 

Major OPINION: No, Sir, I don't. 

COLONEL WORTMAN: Will the defense state in detail 
exactly what this exhibit portrays? 

LIEUTENANT VORSATZ: This document we hope 
portrays the organization of the unit under Admiral Doi 
about the time of the incident of tho 9th of May, 194-5. 

We wish to bring special attention to the commander 
designated on the chart of the first company and also the 
commander designated here on the chart of the headquarters 
battalion. 

COLONEL WORTMAN: If there is no objection by the 
prosecution, the document may be handed to the Commission 
for reference during your further discussion. 






LIEUTENANT VORSATZ: If the Commission pler.se, I 
would liko to have the witness identify that document. 

COLONEL WORTMAN: You may do so, 

LIEUTENANT VORSATZs Do you recognize that document? 

A Yes. 

Q Is that your true signature both in Japanese characters and 
in English on the bottom of that document? 

A Yes, I wrote this personally — I signed it personally. 

Q Is it correct that the commander of the 32d — 

COLONEL WORTMAN: It is desired by the Commission 
that you establish by the witness what that document is. 

LIEUTENANT VORSATZ: Sir, the defense would like to 
submit that document as Exhibit A. 

COLONEL WORTMAN: You have failed to have the witness 
state what that document is. 

Q Will the witness state exactly what this document is? 

A It is the organization chart of the 32d Special Base Unit. 

COLONEL WORTMAN: As of what date? 

LIEUTENANT VORSATZ: That is what I was going to ask, 

Sir. 

Q (By Lieutenant Vorsatz) Is this organizational chart a true 
chart of your organization as of the 9th of May 1945? 

A It is the organization as of May 9, 1945. 

LIEUTENANT VORSATZ: I would like to retract a 
former statement I made in which I called Morita Lieutenant JG. 
Actually he was a Lieutenant Senior Grade at that time. 

COLONEL Y/ORTMAN: Then, do I understand that this 
chart is not exactly correct in its present status? 








LIEUTENANT VORSATZ: No, Sir, the chart shows that 
Morita was Lieutenant Senior Grade. 

COLONEL WORTMAN: And that is correct as of what date? 
LIEUTENANT VORSATZ: As of 9 May 194?, by the Admiral»s 
own contention. 

Upon the identification by the witness of this document 
as a correct organization chart as of May 9, 1945 of his unit, 
the defense would like to submit that document as Exhibit A in 
the case of the United States vs. Toyozo Morita. 

COLONEL WORTMAN: Subject^o^objection by the 

rtfce/vvV 

prosecution the document will bo i e ou e d In evidence.as Defense's 
Exhibit A. 

Do I hear any objection by the prosecution? 

MAJOR OPINION: No objection by the prosecution. 

COLONEL WORTMAN: Very well. 

(Defense's Exhibit A 
received in evidence.) 

Q (By Lieutenant Vorsatz) What position or job did Toyozo 
Morita, a Lieutenant, Senior Grade, hold in your unit about the 
time 9 May 1945? 

COLONEL WORTMAN: The Commission will recess until 
1330 this afternoon* 

(The Commission recessed at 1130 hours, to reconvene at 
1330 hours.) 







^ '"N 

afternoon session 

The Commission reconvened, pursuant to recess, at 1330 
hours• 

COLONEL WORTMAN: The Commission is in session. 

MAJOR OPINION: All uf the members of the Commission 
are present. The prosecutors appointed by the convening 
authority are present. The accused and regularly appointed and 
chosen defense counsel are present. The prosecution is ready 
to proceed. 

CAPTAIN ROWE: V/e would like to have Admiral Doi 
take the stand. He is reminded that he is still under oath. 

COLONEL WORTMAN: Before initiating the proceedings 
for the afternoon, I will ask the reporter to read the last 
two questions and answers prior to Noon intermission. 

(The record was read as requested.) 

COLONEL WORTMAN: There was no answer to the last 
question before Noon and the Commission would like to have it 
answered now. 

A He was a battalion commander at Naval Headquarters and 
he had a Job at the rear defense area. 

BY LIEUTENANT VORSATZ: 

Q What was the tactical disposition of your unit about the 
time of the 9th of May 1945? 

A The first, second and third battalions had the mission of 
defending the foniani aroavO't the Naval Headquarters, in other 
words, to the south. The Morita battalion had the mission of 
defending the rear area, in other words, to the north. The 
fourth battalion had the mission of defending a place Degos 
80 kilometers from Davao City. 
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CAPTAIN RCWE: I would like to have read back that 
whole answer. 

COLONFL WORTMAN: The answer to the last question 
will be read back. 

(The answer to the last question was read.) 

Q (By Lieutenant Vorsatz) When you say that the first, 
second and third battalions were defending to the south, do 
you mean south of your headquarters? 

A Yes. As I have stated before, it was south of the Naval 
Headquarters. The directions are based with the Naval Head¬ 
quarters as Its center. 

Q Where were your headquarters in April and May 1945? 

A Naval Headquarters were at Maundog. It was 16 kilometers 
north of the Davao River on the left shore. 

Q During the same period of time where were Lieutenant 
Morita's headquarters? 

A It was close to the Naval Headquarters. It was approximate 
300 or 400 meters directly north of the Naval Headquarters, but 
walking it would be about 700 meters. 

Q Hoy; are company commanders appointed in the Japanese Navy? 

A The commander of the Navy orders the company commander to 

take his post. 

Q Did you ever appoint one Ensign Oki as a company commander** 
A Yes. 

Q When? 

A I remember it as being around the middle of April 1945. 

Q Did you ever appoint by an order Morita as a battalion 
commander? 

A Yes. 


180 









Q When? 

A I believe it was around March when Headquarters Commander 
Mizutani was transferred to the fourth battalion and Lieutenant 
Morita succeeded him as Headquarters Battalion Commander. 

Q Have you heard of the Takano unit? 

A I have heard of such a unit, but there is no such unit 
in the Navy, 

Q To the best of your knowledge, is the Takano Unit an Army 
or Navy unit? 

A I believe it is an Army unit because there is no such unit 
as the Takano Unit in the Navy, 

Q In your defensive setup, were there any other units to your 
left? 

COLONEL WORTMAN: Make it clear in the record as to 
exactly Y/hat you mean, 

LIEUTENANT V0RSAT2: A commander of any armed forces 
is always facing his enemy. His enemy was out in the ocean 
all around Davao. That would be his front or forward area. 

To the north, since it is away from the enemy, would be his 
rear area. Then, to his left would be east, or his loft flank, 
and to the right would be west or the right flank, I would 
like the witness to be informed of what I have just said, 

(Interpreter Ogita converses with witness in Japanese.) 






Q In your defensive setup, were there any other units to 
your left? 

A Yes. 

Q Were they Army or Navy units? 

A There was an Army unit to the east. 

Q Were there any units to your right? 

A To the right there was an Army unit. 

Q Did your part of the defensive sector take in Tibungko? 

A TJbungko was not included. 

Q In whose area was Tibungko? 

A It was in an Army defensive area, 

Q How far, roughly, is Tibungko from Haundog? 

A I believe it is around 25 kilometers. This is because 
to go to the other place one has to go through Davao and up 
the Rattan coast. 

COLONEL WORTMAN! The Commission would like to know 
how far the defense is going into this tactical disposition 
subject with reference to Davao so as to determine whether or 
not it is going to be necessary to have for reference a map 
of the Davao area available to the Commission, prosecution and 
defense. 

LIEUTENANT VORSATZ: It is my belief, Sir, that a map 
should not be necessary, I have gone about as deep into this 
tactical situation as I mean to go. I just want to point out 
that there were units to his left and right and those units 
had jurisdiction over certain areas which were alleged to be 
under his jurisdiction by the prosecution. 

COLONEL WORTMAN: Very well, your point is well taken. 
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WITNESS: A little while ago I said 25 kilometers, 
but I would like to change that to about 35 kilometers, 

COLONEL WORTMAN: Any objection by the prosecution? 

MAJOR OPINION: To the change? 

COLONEL WORTMAN: Yes, Will the reporter read back 
the questions and answers involved in this change? 

(The requested questions and answers were read by the 
reporter.) 

MAJOR OPINION: I have no objection. 

COLONEL WORTMAN: There being no objection,that 
change in the testimony of the witness will stand, 

Q (By Lieutenant Vorsatz) How often did you see Morita 
during the months of April and May 1945? 

A When battalion headquarters were close to the Naval 
Headquarters I believe I saw Morita about three or four times 
a week, 

Q What orders concerning the evacuation of civilians did 
you give prior to 9 May 1945? 

A Around the middle of April 1945, I issued an order that 
civilians in the defensive areas be evacuated to the rear. 

On April 26, when the Americans landed at Negros, I further 
issued an order that the civilians remaining in the defensive 
area be evacuated. On April 29, before the Americans landed 
at Davao, I gathered the officers above the battalion commanders 
and told them that evacuation of the civilians must be covered. 

Further, I would like to add that because it was impossible 
to evacuate the residents of Davao City, approximately 2500 
of them, I avoided combat in the city by moving the Japanese 
lines, defensive lines, to the rear. 
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LIEUTENANT VORSATZ: Might I add, Sir, that — 
or should we ask the witness — again coming into military 
terms, the rear would mean to the north since the enemy is 
coming fror the south* 

COLONEL V/ORTMAN: He is your witness, you may ask 
him whatever you desire consistent with the rules of evidence* 
LIEUTENANT VORSATZ; Sir, I want this point in the 
records and I wondered if the Commission would allow me to make 
any statement or if I should ask the witness? 

COLONEL WORTMAN: The witness is the one who is 
testifying, not the defense* 

Q (By Lieutenant Vorsatz) By moving these positions to the 
rear, would you mean to the north or south? 

A To the north. 

Q Did anyone ever consult you about trouble with civilians? 

A No one. 

Q When did you first hear of the alleged incident of 9 May 
1945? 

A The early part of April, this year, I heard of the incident 
for the first time from the defense counsel for Lieutenant Morita. 
Q To your knowledge, were thero any acts of violence committed 
against civilians by any one of your subordinate units? 

A Besides the Mukoi incident, I have never heard of any 
such violence, and it is my firm belief that there is no such 
incident. 

Q To your knowledge, were there any acts of violence committed 
against civilians by any subordinates of your unit? 

A No* 

Q At this time the defense has no further questions of the 
witness. 
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COLONEL WORTMAN: Cross-examination? 

MAJOR OPINION: Yes, Sir. 

CROSS-EXAMINATION 

BY MAJOR OPINION: 

Q As Rear Admiral you had the responsibility of command 
throughout the whole area of the Davao Units, is that correct? 

A When you say the units in the Davao area, do you mean Army 
units or Navy units? 

Q Navy unit3 ? 

A The units under my command were receiving my command. 

COLONEL WORTMAN: Will the reporter read the answer 
back, please? 

(Answer read.) 

COLONEL WORTMAN: I would like to have the prosecution 
word its questions a little bit more carefully so as to enable 
the witness to more intelligently answer the questions. 

Both the question, the last question, and the answer thereto 
are vague. 












Q You had the responsibility of commanding all the naval 
units stationed at Davao? 

A Yes, 

Q What part of Davao was occupied by the naval units? 

A To the right of the Davao River was the 3rd Battalion. 

To the mouth of the Davao River was the 2nd Battalion, and 
next to the 2nd Battalion was an army unit, and next to the 
army unit was another naval battalion. The Morita* Unit was 
to the rear near the naval headquarters. 

Q Do you mean to say that the naval units occupied 
the eastern and we stern as v/ell as the northern parts of 
Davao? 

A The naval units occupied north of Davao City, together 
with army units. 

Q The northeastern part of Davao City in relation to the 
city of Davao proper,was it occupied by combined forces 
of naval and army units? 

LIEUTENANT VORSATZ: I would like to object to that 
question. I don't see the line of reasoning there —- wrr-t 
importance the occupation of the northwestern part of 
Davao City has. 

COLONEL WORTMANs What is the basis for your 

objection? 

LIEUTENANT VORSATZ; I don't understand the line 
of reasoning. 

COLONEL WORTMANs It is not presumed that 
you do understand his line of reasoning necessarily. 

LIEUTENANT VORSATZ: I believe the information is 
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irrelevant and immaterial because it deals with the north¬ 
western part of Davao City which was quite a ways to the 
south of the scene of the incident. 

COLONEL WORTMAN: Read the last question, please. 
(The last question was read.) 

COLONEL WORTMAN: The objection of the defense 
is not sustained. The question will be answered by the 
witness. However, the question is not well worded. 

A Yes. 

Q .indthe northeastern part of Davao City was the place 
to which the naval units retreated, is it true? 

COLONEL WORTMAN: Read that question back. 

(The question was read.) 

A When the naval units went into the mountains, we went 
to the north. 

Q Tibungco is on the northeastern part of Davao, is it? 

A I have never been to Tibungco so I do not know but 
according to the map it seems that it is towards the northeast, 
close to Lasang. 

COLONEL WORTMAN: The Commission will recess for 
ten minutes. 

(Short recess) 

COLONEL WORTMAN: The Commission is in session. 
MAJOR OPINION: Will the reporter read the last 

question? 

(The reporter read the last question.) 


BY MAJOR OPINION: 

Q How far was the place to which you retreated from 






Tibungco? 

A i Veliove it is about forty or fifty kilomotors from 
Tibungco. 










Q What Japanese armod forces were at Tibungco during the 
first week of May 194?? 

A An Army unit was at Tibungco but I do not know the 
designation of the unit* 

0 Was a naval unit joinod with the Army unit during the 
latter part of April or during the first part of May 194?? 

A The Army and Navy units did not Join in one, in the same 
area. When you say Joined, what do you moan? 

Q Did you understand my question? 

A I can vaguely understand the question* However, I would 
like to have the point about Joining clarified* Do you mean 
that they come under — that both units come under the Army 
command, or do you mean did they simply fight together? 

Q I would like to repeat my quostion to you. 

Has there been any occasion at all during which both 
units, Army and Navy, have Joined forces against the American 
forces? 

LIEUTENANT VORSATZ: Sir, the defense would like to 
make an objection to that also on the same grounds, clarification 
of the word "Joined." In any language that word might mean 
several things: Do you actually mean his unit Joined his 
outfit and became part of it, incorporated into it, or do you 
mean adjoining to it? 

COLONEL V70RTMAN: The objection of the defense is 
sustained* • It is desired that the prosecution re-word its 
question. 

q (By Major Opinion) Has there been any occasion at all 
during which the Army units were placed under the coramand of 
naval units, or a naval commander? 











LIEUTENANT VDRSATZ * The defense would like to 
object to that question — 

COLONEL WORTMAN: Will the reporter read that question 
back, please? 

(Question read.) 

COLONEL WORTMAN: The objection of the defense is not 
sustained and the witness will answer that question. 

A In what period? 

Q (By Major Opinion) In any period. I will ask you after 
awhile what period. 

A Yes. 

Q When was that? 

LIEUTENANT VORSATZ: Before receiving the answer from 
the interpreter, the defense objects to this line of questioning 
on the grounds that it is irrelevant and immaterial, and that 
it doesn’t tend to prove or disprove anything. It is the 
contention of the defense that the prosecution Is attempting 
to collect certain information to be used in future cases. I 
believe that any questions answered along this line of question¬ 
ing will encumber the records with a lot of irrelevant information, 

COLONEL WORTMAN: Any further comments by the 
prosecution? 

MAJOR OPINION: Yes, Sir. I think the latter part 
of the statement of the defense counsel as regards another case, 
or as regards the fact that a portion of the statement is being 
taken for a future case is absolutely incorrect. We do not 
know yet of any case but the material of our question can be 
immediately tracod to the fact not only that the Army forces 
were absorbed by the nnvai forces, but in a sense the Army and 
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naval forces were placed under the command of the witness as 
Rear Admiral and under Morita as Headquarters Commander, 

COLONEL WORTMAN: The objection of the defense is 
not sustained. The witness will answer the question, 

LIEUTENANT VORSATZs Sir, while we would like to 
object to the statement just made by the prosecution, I believe 
there is a certain amount of — 

COLONEL WORTMAN: Specifically, what is the objection 
of the defense to that question? 

LIEUTENANT VORSATZ: Sir, if I could see you in 
conjunction with the prosecution, off the record, for just a 
few minutes, I think we could clear this point up. 

COLONEL WORTMAN: The Commission desires that it 
be cleared up on the record. If the defense has nothing 
further to offer, I shall be gin; to rule on your objection, 
LIEUTENANT VORSATZ: No, Sir, we do have something 
further to offer. There is a definite issue here. There is 
information being taken from this witness to make him look 
partially as an accused. Now — 

COLONEL WORTMAN: I want to caution the defense with 
reference to the employment of any unethical tactics or the 
use of any unethical remarks towards the prosecution which 
would seem to be unwarrahted as far as the Commission can see. 

The prosecution is interested in prosecuting the case in 
question, the case at hand. The accusation on the part of 
the defense to the effect that the prosecution is trying to 
obtain testimony from this witness \.Lich nay be of value in some 
future case is hardly warranted from the Commission's viewpoint, 
and the Commission desires that further comment in that direction 










be discontinued. The Commission will be glad to hear any 
further comments the defense may desire to make. 

LIEUTENANT VORSATZ: The only thing that is left 
for me to say is that I do have excellent reasons for my belief. 

COLONEL WORTMAN: Will you state those excellent 
reasons for your belief to the Commission? 

LIEUTENANT VORSATZ: I am afraid the defense is not 
willing to disclose those because — but wo wish to maintain 
the objection along the grounds of the line of questioning 
being irrelevant and immaterial. 

COLONEL WORTMAN: The objection of the defense is 
not sustained, and the witness will answer the question. 

A From the night of the 29th of April, when the fighting 
started with the Americans, the naval units, the second and 
first battalions*were absorbed under the Army brigade which 
was on the left bank of the river. The three platoons 
came under the Army battalion which was at the right bank of 
the river. 

Q Do I understand you to say that since — 

A (Continued) These naval units were under the Army unit 
until the 15th of May. 

Q Do I understand you to say that from April 29,-1945. to ' 

May 15, 1945* the naval forces were placed under the command 
of an Army officer? 

A All of the naval forces did not come under the Army command. 
A portion of the naval forces received an operational command 
under the Army. 









Q Can you specify or mention naval units which were 
placed under the command of army officers? 

LIEUTENANT VORSATZ: The defense objects to 
that question. 

COLONEL WORTMAN: Read the last question. 

(The last question was read,) 

COLONEL WORTMAN: The objection of the defense 
is sustained and it is desired that the question be made 
more specific. 

Q You stated Just a while ago that not all naval 
forces were placed under the command of army officers. Will 
you please tell the Commission whidiof those naval forces 
were placed under the command of army officers? 

LIEUTENANT VORSATZ: The defense would like to 
object to that question. Does that pertain specifically 
to Morita's Unit? 

MAJOR OPINION: I think it is required — 

COLONEL WORTMAN: The objection of the defense 
is not sustained and the witness will answer the question. 

A The naval forces which came under the army regarding 
land warfare are the units that I mentioned awhile ago. 

Q You did not mention awhile ago what naval forces were 
plaoed under the command of army officers, n ac asking 
you to name the units of the navy which were placed under 
army officers' command, 

COLONEL MADDEN: May I have the record read back 
where the witness was asked about the placing of naval 
units under army control for the first time and his answer? 






• ♦ 




COLONEL WORTMAN: The answer and question referred 


to will be read back. 

(The question and answer were r.ead•) 

COLONEL MADDEN; I withdraw my question. 

COLONEL WORTMAN: The witness indicated in his 
testimony a few moments ago, as I recall, that the 3rd and 
4th Battalions came under the army for operational control. 
If it is believed necessary, I will have the recorder come 
back with the notes and we will have it read back. 

MAJOR OPINION: I recall now. 

COLONEL WORTMAN: The ruling on your last 
objection has not been had I believe. 

LIEUTENANT VORSATZ: I believe we had a ruling 

on it. 


COLONEL WORTMAN: The objection of the defense 
is not sustained and the witness will answer the question. 

MAJOR OPINION: The headquarters battalion was 
under the command of Lieutenant Ilorita? 

LIEUTENANT VORSATZ: I would like to object to 


that. 


COLONEL WORTMAN: The recorder will read the 


question? 

(The question was read.) 

LIEUTENANT VORSATZ: It sounds more like a statement 
to the defense. I don't see a question there. 

COLONEL WORTMAN: The objection of the defense 
is not sustained. On cross examination the prosecution 
may use leading questions to bring the witness up to some 
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points that he desires to obtain information on. 

LIEUTENANT VORSATZ: We don't see where there 
was a question asked. He merely made a statement. The 
statement was,I believe: The commander of the headquarters 

battalion was Lieutenant Morita. 

COLONEL WORTMAN: Read the question back again. 
(The question was read.) 

COLONEL WORTMAN: The objection of the defense 
insofar as the form in which that question was worded is 
sustained. The prosecution will ask and make his questions 
complete. 

BY MAJOR OPINION: 

Q Was the headquarters battalion under Morita 1 s command? 

A The headquarters battalion was under the command of 

Lieutenant Morita since March of 194-5* 

Q Up to when? 

A Until just before the war ended. 

Q Until September 194-5? 

A He was changed before that. 

Q How many companies were under the command of Morita? 

A There were two companies. 

Q And the name of the one commanding the second company? 

A I recall Ensign Ariga of the second company. 

Q Can you name who was the ensign of the first company? 

A Lieutenant junior grade Oki was the commander of the 
first company. 

Q Is it a fact that the commander of these two 
companies were under the direct immediate control of Morita? 
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LIEUTENANT VORSATZ: We wish to object to that 

question, 

COLONEL WORTMAN: What are the grounds for the 

objection? 

LIEUTENANT VORSATZ: Morita has already been 
established as the battalion commander. The prosecution 
brought out the fact ohat these two companies m%do 
up the battalion commanded by Morita. Therefore, naturally, 
they would be under the command — 

COLONEL WORTMAN: The objection of the defense 
is not sustained and the witness will answer the question. 

MAJOR OPINION: Besides that, Sir, in this 
very connection, I would like to call the attention — 

COLONEL WORTMAN: No further information is 
necessary. The witness has been instructed to answer the 
question. 

MAJOR OPINION: This is merely — 

COLONEL WORT!!AN: The ruling has already been 

made. 

MAJOR OPINION: I would like to call the 
attention of the Commission to the fact that the witness 
understands English in that if the defense adheres to 
objections which state the facts that would be relevant 
to preparing the answers for the witness, I would 
suggest and also request if possible that the — 

COLONEL WORTMAN: The Commission will take 
official notice of what might transpire in that connection 
and will take whatever action it feels is appropriate 


196 










in case it becomes apparent that those methods are being 
employe!-, by tho defense. 

LIEUTENANT VORSATZ: Am I to understand that 
there has been an accusation made that I am supplying 
the witness under cross examination by Major Opinion with 
answers before he has a chance to answer them? 

COLONEL WORTMAN: Does the prosecution desire to 
make any comment? 

MAJOR OPINION: I am not accusing, Sir, I am 
just calling the attention of the Commission to the fact 
that is the reason I would like for the defense not to make 
an objection in such a way as to state an answer for the 
witness. If the defense wishes to make an objection, I 
think putting the words into the witness' mouth could be 
avoided if the witness is taken out of the courtroom. 

LIEUTENANT VORSATZ: Is Major Opinion also prepared 
to notify the court exactly as to what degree of English 
the witness understands? 

COLONEL WORTMAN: The Commission desires to stick 
to one subject at a time. The question was raised by you 
whether the prosecution had made a charge against you of 
trying to influence the witness by the tactics you were 
employing, and the prosecution has answered that by saying 
it was not his intention to convey that idea but it was 
possible for one to do that. He has made no specific 
accusations against you in that connection. Are you 
satisfied with that explanation? 

LIEUTENANT VORSATZ: Yes, Sir, but we would still 
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like to press the objection, 

COLONEL WORTMAN* This is one question before tho 
Commission — whether or not you are satisfied with his 
explanation. Are you satisfied? 

LIEUTENANT VORSATZ* Yes, Sir. 

COLONEL WORTMAN* Then you may make any further 
statements you want to make in connection with your objection. 

LIEUTENANT VORSATZ* Each time I make an objection 
I am asked on what grounds. I can't quote Winthrop or any 
other set of law books; I can't quote the Rules of Land 
Warfare; I can't give you rules and regulations said by 
foreign tribunals and other Commissions. I just simply 
have to state why I am objecting to that. The only way I 
can do that is to explain what is behind it. 

COLONEL WORTMAN: You are at perfect liberty to 

do that. 

COLONEL WORTMAN* It is the feeling of the 
Commission that the few basic fundamental reasons for 
objecting to certain lines of questioning or questions will 
become more or less familiar to the defense in a short time 
so that he will merely say that his objection is based on the 
fact, that the question is irrelevant, immaterial, ambiguous, 
and misleading. The Commission does not desire to fill 
the record with this type of instructions. If the defense 
is clear on the point involved, we will discontinue further 
discussion of it. The witness will answer the last question. 








Q (By Major Opinion) And under Ensign Oki«. there were 
three platoons operating, is that true? 

A There were three platoons, 

Q And one of the platoons was under the command of Kagajiro 
Mukai? 

A Yes. 

q And Kagajiro Mukai, as well as his platoon, were under the 
responsibility of Morita in his capacity as Battalion Head¬ 
quarters Commander, isn*t that true? 

COLONEL WORTHANs Will you read the question back, 

please? 

(question read.) 

A The gist of the responsibility depends upon the incident, 
q (By Major Opinion) Do you remember the name of the 
commander of the fourth battalion? 

A Lieutenant, Senior Grade, Mizutani. 

Q Did you appoint the commander of this battalion? 

A Yes, of course, 

Q When did you appoint him as commander? 

A In March of 194? the battalion commander of the fourth 

battalion received a severe injury due to bombardment and, 
therefore, Mizutani was placed in command of the fourth battalion. 
Q Lieutenant Higuchi of the third battalion, do you remember 
when you appointed him? 

A Higuchi was already in command before I took office. 

Q About this Salto of the second battalion. Were you the 

one who appointed him? 

LIEUTENANT VORSATZ: We object to that question. 

Y/e believe that it is irrelevant and immaterial. 








COLONEL WORTMAN: The objection of the defense is 
not sustained, and the witness will answer the question. 

A I do not remember clearly, but I believe it was in 
January of 1945. 

Q About this Morimoto of the first battalion. Were you 
the one — 

LIEUTENANT VORSATZ: The defonse would like to 
object to that question on the same grounds as the rest. 

COLONEL WORTMAN: The objection is not sustained. 

The witness will answer the question. 

A He was the commander of the first battalion before I even 
took office. 

Q (By Major Opinion) You don*t remember when he was 
appointed to that position, do you? 

A I think it is natural I don*t even know when he took office 
because it happened beforo I came hero. 

Q About this Ensign Ariga of the second company, were you 
the one who appointed him? 

A Yes. 

Q Do you remember the date of the appointment? 

A I do not remember exactly, but I think it might have been 
in February or March of 1945. 

Q About this Ensign ,Qki of the first company. Were you 
the one who appointed him? 

A Yes. 

Q Do you remember the date when you appointed him? 

A I remember it as being around the beginning of April 1945. 

Q These three platoon commanders, were you the one who 
appointed them? 
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A Which company? 

Q The three platoons operating under the first company. 

A The first company of which battalion? 

Q I am speaking about 3 battalions under the first* company: 
commanded by Oki. Are you the one who appointed the platoon 
commanders ? 

COLONEL WORTMAN: The reporter will please read back 
the question, 

(Question read.) 

COLONEL WORTMAN: I would like to have the defense 
straighten the question out and use the proper words. 

MAJOR OPINION: Instead of battalion, Sir, platoons, 
COLONEL YVORTMAN: Is the record straight now with 
that change? 

MAJOR OPINION: Yes, Sir. 

COLONEL WORTMAN: Was there an objection to that 

question? 

LIEUTENANT VORSATZ: No, Sir. 

A (By witness) Yes, 

Q (By Major Opinion) Do you remember the date when you 
appointed Mukai platoon leader? 

A I do not remember, 

Q Do you remember the date when you appointed Yamane as 
second platoon leader? 

A I do not remember. The only one I remember is the day 
when Oki was placed in command of the company, 

Q Do you remember the date when Oki was appointed as chief 
platoon commander? 

A The placing of Oki as platoon leader took place before, 
so I don*t remember. 
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Q You only remember that Oki was made first company 
commander by you since the latter part of April 1945? You 
are positive as to that date, are you? 

A I did not make a statement to that effect. I said that 
I placed Oki as company commander of the first company around 
the beginning of April 1945* 

Q And you are positively sure, also, of the date when you 
appointed Morita as Headquarters Battalion Commander? 

A I believe I am positive, 

Q When did the Americans land first at Davao? 

A. It was in the evening of the 29th of April 1945* 

COLONEL WOJITMAN: The Commission will recess for 
ton minutes. 


(Short recess.) 




rs 


COLONEL WORTMAN: The Commission is in session. 

MAJOR OPINION: Will the recorder read the last 
question, please? 

(The last question was read.) 

BY MAJOR OPINION: 

Q And when did you retreat to the mountains? 

A We retreated to the mountains from the end of June to 
the beginning of July the same year. 

Q While the Americans were in Davao, you and your headquarters 
were also in Davao? 

COLONEL WORTMAN: The Commission desires that 
the questions be placed in the proper form. The enunciation 
of a declarative sentence without any interrogatory character 
is not a question. 

Q While the American forces were in Davao, were you and 
your headquarters also in Davao? 

A From the time the Americans came until June the 3rd, 
the headquarters were in Ilaundog and then the headquarters 
moved to the rear. 

Q Ilaundog, the place of your headquarters, was it on the 
northern part of Tibungko? 

A No, it was not towards the north, it was west and 
southwest. 

Q From Tibungko? 

A Yes. 

Q How far is Maundog from Tibungko? 

A Going through Davao City the distance is approximately 

thirty-five kilometers. 
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Q While the American forces were at Davao, is it not a 
fact that you lost communication with Tihungko? 

A Contact was not lost with Tibungfo) because we did 
not have contact with Tihungko in the first place. 

Q Did you ever contact or communicate with the headquarters 
at Sawadan? 

A Which headquarters? 

Q Headquarters at Sawadan. *• - . . 

A The company headquarters. 

Q Kow many headquarters were there at Sawadan? 

COLONEL WORTMAN: Will the reporter read that 
question back? 

(The question was read.) 

A During the beginning of May 194-5, there was only 
the company headquarters. 

Q Did you ever contact or communicate with the headquarters 
at Sawadan? 

A I had contact and liaison with the Morita headquarters 
at Mnundog and I did not have any liaison with the headquarters 
at Sawadan. The commander of the navy has liaison with the 
battalion commander; the battalion commander has liaison 
with the company commander. 

Q Did you have contact with the headquarters stationed 
at Bongan? 

A None at all. 

Q So practically you did not know the activities 
carried out by the Japanese armed forces at TibungkD, 

Sawadan, and Bongan, am I correct? 



LIEUTENANT VORSATZ: The defense objects to that 

question, 

COLONEL WORTMAN: Read that question, please. 

(Last question read by the reporter.) 

COLONEL WORTMAN: What ere the grounds for object¬ 
ing to that question on the pert of the defense? 

LIEUTENANT VORSATZ* Sir, I believe it is a con¬ 
fusing question. It entails several steps there that have not 
been mentioned. 

COLONEL WORTMAN: The objection of the defense is 
sustained and the Commission desires that that question be 
reworded. 

Q Am I correct if I say that you were not aware of the 
activities of the Japanese Armed Forces stationed at Tibungko? 
A I did not know at all. 

Q Am I correct if I say that you were not aware — 

COLONEL WORTMAN: The Commission desires a reword¬ 
ing of those questions and if it appears to be necessary to 
convey the idea as to what the Commission has in mind, wo 
will reword a question. I make reference now to this question: 
"So practically you did not knenv the activities carried out 
by the Japanese Armed Forces at Tibungko, Sawadan, and Bongan, 
am I correct?" 

The Commission suggests that a form siuilar to this 
be employed to get the information which apparently you 
desire: "Did you know about the activities carried out by 
the Japanese at Tibungko, Sawadan, and Bongan?" That is 
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merely suggested as a sort or corrective measure in the 
wording of these questions. The Commission will appreciate 
it very much if the prosecution will word its questions 
along the lines just suggested. 

Q Did you know about the activities of the Japanese 
armed forces at Tibungco, Sawadan, and Bongan? 

LIEUTENANT VORSATZ: Sir, we would like to object 
to that question. He is speaking of activities in general 
rather than any specific activities. 

COLONEL WORTMAN: Read the question back. 

(The question was read back.) 

COLONEL WORTMAN: Is that your original objection 
on that question? The objection is not sustained and the 
witness will answer the question. 

LIEUTENANT VORSATZ.: We object along the line 
that he state a specific time or Interval time. 

COLONEL W0R3MAN: The objection of the defense 
is not sustained and the witness will answer the question 
to the best of his knowledge and belief. The prosecution 
is directed to fix the time in his questions and thereby 
make it easier for the witness to intelligently answer his 
questions. 

MAJOR OPINION: Sir, this question is connected 
with the previous question setting forth the date and 
period of time. 

COLONEL WORTMAN: Very well. 

A I do not know what went on in Tibungco; however, 
from April until around the beginning of May 194-5, the 
Japanese forces were constructing positions in Sawadan 
and Bongan. 
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Q t You knew about the construction of — 

COLONEL WORTMAN: The Commission must persist in having 
these questions worded properly. 

Q Did you, yourself, see those forces construct the defensive 
positions at Sawadan and Bongan? 

A No, 1 did not see it. Before the construction of the 
positions started I remember going around to Sawadan and Bongan 
to plan the construction. This was toward the end of March. 
.After that I was vtj ry busy and I did not have the time to go. 

COLONEL WORTMAN: Will the reporter read back the 
last question and answer, please? 

(Question and! answer read.) 

COLONEL Y/ORTMAN: You may proceed. 

Q (By Major Opinion) Did you return to Sawadan and Bongan 
after the end of March 1945? 

LIEUTENANT VORSATZs The defense objects to that 

question. 

COLONEL WORTMAN: Read the question back, please. 
(Question read*) 

COLONEL WORTMAN: The Commission desires the 
prosecution to show the relevancy of this question. 

MAJOR OPINION: The relevancy of this question is 
to connect the fact that the witness was absolutely unaware of 
the activities of the platoons or companies stationed sfc those 
places. Consequently, he could not have any knowledge at all 
of the atrocities tt|at might have occurred. 

COLONEL WORTMAN: The objection of the defense is not 
sustained, and the ‘witness will answer the question. 
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LIEUTENANT VORSATZ: Sir, may we object to that 
statement }ust made by the prosecution? That question is not 
im issue before this Commission. 

COLONEL WORTMAN: The matter covered by the prosecution 
is quite important in connection with its case and the objection 
of the defense is, as stated before, not sustained, and the 
witness will answer the question. 

A No. 

MAJOR OPINION: If the Commission please, the assistant 
prosecutor will continue with the cross-examination, Sir. 

BY CAPTAIN ROWE: 

Q Admiral Doi, is it true that the Tibungco Lumber Company 
was a Japanese naval base? 

LIEUTENANT VORSATZ: The defense would like to object 
to that. We believe it is irrelevant and immaterial. 

COLONEL WORTMAN: The objection of the defense is 
not sustained, and the witness will answer the question. 

A It was not a Japanese naval base. 

Q Did they build Japanese naval ships at Tibungco Lumber 
Company?, 

COLONEL WORTMAN: The Commission desires information 
as to the relevancy of the question by the prosecution, 

CAPTAIN RGYE: There is a question of dual command, 

Sir. 


COLONEL WORTMAN: What has the building of ships at 
Davao to do with the question of command? 

CAPTAIN ROWE: The building of ships in the Japanese 
Navy is under the general command of the Navy. The protective 
area outside of it might, for security, be under the direction 








of the land forces, and for that reason the prosecution is 
interested in deternining what connection Tibungco has with 
the Army or the Navy since Tibungco is one of the cities listed 
in the Specifications and also the Charges in this complaint. 

LIEUTENANT VORSATZ: The defense wishes to make 
objection to that. We would like to see what connection 
building ships has to do with the incident on the night of 
May 9th, 194-5. 

COLONEL WORTMANs The objection of the defense is 
not sustained, as there appears to be sufficient relevancy. 

The questioning may proceed. 

INTERPRETER OGITA: May I have the last question, 

please? 

(Question read back.) 

A I don't believe they did. I have heard that during the 
bombing at the beginning of September 194-5, this lumber company 
was destroyed — I wish to correct that. It was in the beginning 
of September 194-4-. It was before I arrived in Davao. 

Q (By Captain Rowe) Do you speak English? 

A I cannot carry on a normal conversation. I can just 
pick out words. The prosecutor should know this fact very well. 

Q Do you understand English? 

A Practically none. 

Q Do you understand any conversation that takes place in 
this courtroom in English? 

A I do not understand any of the conversation that goes on 
here. I can just pick a word here and there. 

Q Do you write English? 

A I can write to the extent of writing my own name. 
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COLONEL WORTMAN: The Commission desires that the 
prosecution show the relevancy of this line of questioning. 

CAPTAIN ROWE: We have a statement signed by Admiral 
Doi, a statement in English and his own corrections made by his 
own hand in English, and the reason for this is to test the 
veracity of the statements being made under oath. 

LIEUTENANT VORSATZ: Sir, the defense would like to 
see these statements before we go into discussion on them. 

COLONEL WORTMAN: Did you enter an objection? 

LIEUTENANT VORSATZ: No, I would Just like to clear 
up the point. 

COLONEL WORTMAN: Do you desire to object? If you 
do, make your objection accordingly. 

LIEUTENANT VORSATZ: Sir, the defense objects. 

We would like — 

COLONEL WORTMAN: What is the basis of your objection? 

LIEUTENANT VORSATZ: We would like the prosecution 
to identify for the Commission and the defense the statement 
that he is talking about. 

COLONEL WORTMAN: That, in all probability, will come 
before the Commission later. As I understand it, your objection 
was to his last question, is that correct or not? 

LIEUTENANT VORSATZ: The objection is to the 
discussion of anything — 

COLONEL WORTMAN: What is the basis of your objection 
to his line of questioning? 

LIEUTENANT VORSATZ: His statements of facts are not 
evidence. The prosecution mentioned a statement and mentioned 
something that was in that statement, or mentioned the form 
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in which it was drawn up* We would like a chance to see this 
statomen:: bafore we go into a discussion on it* 

COLONEL WORTMAN: Before that document is offered 
in evidence*, the defense will have a chance to examine it in 
detail anu carefully, after it is offered in evidence. 

Eo J. understand that your comment is to be construed as 
an objection to his line of questioning? 

LIEUTENANT VORSATZ: Yes, Sir, I believe his line 
of questioning is argumentative. 

COLONEL WORTMAN: The objection of the defense is 
not sustained, and the witness will answer the question. 

CAPTAIN ROWE: Will the reporter please read back 
the last ruastion and answer? 

(Question and answer read back.) 











Q Did you call a meeting of officers who were under 
your comirand prior to the bombings by the Americans between 
April 28';h, 194? and May 9th, 1945? 

A To the best of my memory I believe I called a portion 
of the officers and talked to them around the middle of 
April 7-945. On the morning of the 29th of April I called 
officers above the rank of bctalion commander and spoke to 
them. 

Q Was Lieutenant Morita one of those officers at that 
conference? 

A I don't remember too clearly but I believe he was there. 
Q What did you tell those officers at that conference? 

A At the meeting held in mid-April I spoke to the 

officers about operations and I ordered orally and later 
by written order the evacuation of these civilians from the 
defensive areas. On the 29th of April I spoke to the officers 
for a short time. I spoke to them about defense and also 
about the completion of evacuation from the defensive areas. 

Q Is there anything else you want to say? 

A (Continuing) Aside from that on March the 10th I called 
officers above the rank of warrant officers grade and gave 
them instructions. 

Q What were those instructions? 

A I spoke to them on various things. The main point was 
that I spoke to them about the combat v/hich was coming up 
in Davao shortly. I told them they must fight with 
determination but they must fight according to the Rules 
of Land Warfare and not violate them. 
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Q Did every officer and warrant officer know the Biles 
of Land warfare? 

LIEUTENANT VORSATZ: We object to that question, 
Sir. Several times during the case the defense has brought 
up Rules of Land Warfare and it was shown to us that that 
was not relevant to this Commission. 

COLONEL WORTMAN: The objection of the defense 
is not sustained and the witness will answer the question 
to the best of his knowledge and belief. 

X./ | 0 A Ar.the navy officers know the regulations concerning 
the prevention of collision on the high seas, the officers 
also know the provisions of Rules of Land Warfare when it 
came to fighting. 

LIEUTENANT VORSATZ: The defense requests that 
the last question and answer both be read. 

(The last question► and answer were read.) 

LIEUTENANT VORSATZj We object to that question 
once more and move that the question and answer be stricken 
from the records since they are asking the v/itness to 
draw a conclusion of which he might not have had any 
knowledge. 

COLONEL WORTMANs The second objection of the 
defense is not sustained in connection with that question. 

Q Were you as commander of the battalions you mentioned 
in your previous testimony satisfied with the training and 
discipline of all your officers? 

LIEUTENANT VORSATZ: Before we receive the 
answer the defense would like to object on that question. 
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Would the prosecution name any specific officers or 
individuals, or does he want the entire class in general. 

COLONEL WORTMAN: Will the recorder read the 

question? 

(The question was read.) 

COLONEL WORTMANi The objection of the defense 
is not sustained and the witness will answer the question. 
A At the time artillery shelling was quite severe and 
the training of the officers was extremely difficult. 
However, I did every possible measure in training my 
officers and also training the men regarding discipline. 
However, I was determined to keep training them as long as 
I can. 

Q Were you satisfied with the training and discipline 
and the organization under Lieutenant Morita? 

A I thought that they were quite well trained; however, 
I had the intentions of training them further. 

Q Did you have any occasion to discipline 
Lieutenant Morita for disobedience of orders? 

A No, never. 

Q Do you know Mukai? 

A I do not remember him clearly. 
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BY CAPTAIN ROWEs 

Q Do you remember that he was under the command of 
Lieutenant Morita? 

A Yes, I remember, 

Q V/as Mukai ever reported to you as violating any order? 

A I have never received such report, 

Q Who planned the evacuation of the civilians around 
Bongan, Sawadan, Maundqg, and Kariyawa? 

LIEUTENANT VORSATZ: The defense objects. We 
would like to know what that has to do with Lieutenant Morita 
who is on trial? 

COLONEL WORTMAN: Any remarks by the prosecution? 

CAPTAIN ROWE: It is around these very defensive 
positions that certain atrocities have been committed, of 
which certain officers were alleged responsible. It has 
definitely been established that one of those officers, 
namely Ensign Mukai, was under the command of Morita, and 
he generally carried out his orders as was brought out by 
the witness on the stand. For that reasor someone had 
to plan, not only how to set up defenses, but what they 
are going to do with the civilians In the area. That is one 
of the responsibilities of the company or organization 
holding a certain sector, taking care of the noncorabatant 
civilians. 

LIEUTENANT VORSATZ: Responsibilities, according 
to the Rules of Land Warfare — I was told earlier in this 
case that Rules of Land Warfare do not apply to this 
Commission. 






COLONEL WORTMAN: The defense was not told by 
this Commission that the Rules of Land Warfare did not 
apply and the Commission at this time desires to caution 
him of his statements before this Commission which are not 
based on facts. 

The objection of the defense is not sustained and 
the witness will answer the question, 

CAPTAIN RCWE: Will the reporter please repeat 
the question? 

(Question read.) 

A The commanders of the respective areas planned the 
evacuation. 

Q And who ordered the commanders of the respective 
areas to evacuate civilians and plan the evacuation — 

I beg pardon, I withdraw that question. 

Did you order your commanders of the respective areas 
to evacuate the civilians? 

LIEUTENANT V0RSA1Z: The defense objects to that 
question. We wish to know what connection that has, whether 
he planned the orders, with Lieutenant Morita. 

COLONEL WORTMAN: The question will be read back. 
(Question read.) 

COLONEL WORTMAN: What are the bases for your 

objection? 

LIEUTENANT VORSATZ: We merely wish to know 
what connection that has with Lieutenant Morita who is the 
accused? 

COLONEL WORTMAN: Is it an objection you are 






recording, or is it a request for information? 

LIEUTENANT VORSATZ: It is an objection to the 
question and it is also a request for further information. 

COLONEL WORTMANi You will have a chance to 
question the witness or you can call the prosecution to 
question him further about anything you want to question 
him about. Your repeated objection without justification 
will cease unless there are ample grounds for those objections. 
I ask you now for your specific objection to the line of 
questioning or the question now before the Commission. 

LIEUTENANT VORSATZ: The defense contends that 
the information requested from this witness is irrelevant 
and immaterial to the incident that has been brought before 
this Commission. 

COLONEL WORTMAN: The objection is not sustained 
and the witness will answer the question. You may continue 
your questioning. 

CAPTAIN RCWE: Will the reporter please read the 

question? 

(Question read.) 

A Yes. 

COLONEL WORTMAN: The Commission will adjourn 
until O 83 O hours tomorrow morning. 

(The Commission adjourned at I 63 O hours, 16 May 19 4 6, 
to reconvene at O 83 O hqurs, 17 May 1946.) 
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The Commission convened, pursuant to adjournment, at 
0834 hours, 17 May 1946, In Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL WORTMAN: The Commission is in session. 

CAPTAIN R0W5: If it please the Commission, let 
the record indicate all the members of the Commission are 
present, the Prosecutors are present, the accused is present ^ith 
his regularly appointed chi»f defense counsel and assistant 
defense counsel and Japanese interpreter of his own choice, and 
the prosecution is ready to proceed. 

COLONEL WORTMAN: You may proceed. 

CAPTAIN ROWE: Call Admiral Doi. Admiral Doi, I 
want to remind you that you are still under oath. 

NAOJI DOI 

a witness for the defense, having been previously duly sworn, 
testified as follows through Interpreters Ogita, Paty, and 
Iwanaga: 

CROSS EXAMINATION (Continued) 

BY CAPTAIN ROWE: 

Q Admiral Doi, do you recall where you said that each 
commander of his defense sector was responsible for evacuation 
of the civilians around his sector? 

A Yes, I rrmo»"br»r but 7 . wish to add a little more to it. 

Q You may add. 

A I would like to add that concerning the responsibility 
of evacuating the civilians from the defensive area, it was 
quite difficult for the company commander to personally 
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go around to the various positions to see if the civilians 
were evacuated. This was because of the severe artillery 
shelling which was being carried out at the time. Therefore, 
actually, the supervision of the evacuation of the civilians 
from the sectors was carried out by platoon leaders. The 
platoon leader would report to the company commander and 
through channels this would be reported to the battalion 
commander. 

Q The.; from your own statement the civilians around the 
MuKai sector would have been reported to Lieutenant Morita 
by Ensign Mukai, am I correct? 

A I believe that he reported it through the company 
commander to the battalion commander. 

COLONEL WORIMAN: The reporter will read the last 
question back. 

(Question read.) 

Q Did you receive any reports about Lieutenant Morita's 
battalion when each defense sector was completed? 

LIEUTENANT VORSATZs Will you read that last 
question back? 

(Question read.) 

LIEUTENANT VORSATZ: Sir, I have no objections 
specifically, we would like to know what the prosecution 
means when he says "each defense sector was completed"? 

COLONEL WORTMAN: Prosecution will answer that 

question. 

CAPTAIN ROWE: According to the testimony of 
Admiral Doi, based on his last conference with his officers, 
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he said that they set up certain defense sectors to meet the 
American assault. Now, I want to know did he ever receive 
a report that these defense sectors were completed. As 
commanding officer that is a function of command to see that 
the proper defenses are erected. Along with that defense 
sector ho also made a statement in his conference that 
civilians would be evacuated. 

LIEUTENANT VORSATZ: I think, if you are speaking 
military, no defense setup is over completed. 

COLONEL V/ORTMAN: The comment of the dofense 
is absolutely correct. The defensive positions are continuously 
prepared and improved and are not completed as long as the 
troops occupy them. The Commission takes official notice of 
it and the prosecution may reword the question — so as to not 
be misunderstood by the witness. 

CAPTAIN ROWE: I will, Sir. 

Q Did you receive any report through channels from your 
battalion commander, Lieutenant Morita, that the defense 
positions set up under your plan were completed? 

A The positions were changed before they were completed. 

COLONEL WORTMAN: The reporter will read that 
last answer back. 

(Answer read.) 

COLONEL WORTMAN: For the general information of 
both prosecution and defense, the answer to that question 
is quite a sensible reply by reaon of the fact that in 
mobile warfare, in most instances, troops move before they 
ever complete a position. Again I say the Cormission taker 
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official notice of those things in connection with the 
tactical employment of troops in the field in combat. 

A (Continued) I will explain. At first, defenses 
were set up to meet the enemy coming from the north, but 
later it was changed to meet the enemy coming from the south. 
Q Between April 28th, 19*5, the date you had your last 
conference with your officers of battalion status, of which 
Lieutenant Morita was included, and May 10, 194-5, how were 
the defenses set up around Bongan? 

LIEUTENANT VORSATZ: Sir, we would lik6 to 
object to that. It is a little bit long and a little bit 
confusing. It might be a little hard to translate. 

COLONEL WORTHAN: The reporter will read that 

back. 

(Question read.) 

COLONEL WORTHAN: The objection of the defense 
is not sustained. The witness will answer the question, and 
the prosecution is instructed to make his questions shorter 
and less complicated where it is possible to do so. 

A The morning of the 29th of April, 194-5, officers 
above the rank of battalion commanders were gathered and I 
isstied instructions to them. Lieutenant Morita was included 
in this. The defense was set up in the Bongan sector until 
May 10th. I did not receive any detailed reports concerning 
the defensive setup in the Bongan sector. However, I 
received an outline that the defensive setup was being 
constructed according to the map and plans. 

COLONEL WOR THAN: Read that answer back. 


(Answer read.) 
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Q When yov. stated that there was much confusion due to 
bombings, do you mean that you allowed your battalion commanders 
to be responsible for the evacuation of civilians? 

A I had had various platoon leaders who were the only ones 
who could actually supervise the evacuation of the civilians. 

The battalion commanders and the company commanders had the 
responsitility considering the period of evacuation. However, 
the actual evacuation was the responsibility of the platoon 
leaders. 

Q Do you want to say something else? 

A No. 

Q Did you assign a place in the rear where the civilians 
were to be evacuated to? 

A The place was not established. Since the situation differed 
in every sector, this problem was taken care of by the respective 
sectors, and the residents themselves knew where it was better 
and where it was safe. 

Q Did you receive any report since the conference of April 29, 
194-5 from any officer as to the condition in each sector? 

LIEUTENANT VORSATZ: The defense would like to 
object to that, Sir. 

CAPTAIN ROWE: I will withdraw the question and 
rephrase it. 

COLONEL WORTMAN: Very well. 

BY CAPTAIN ROWE: \ 

Q When each sector set up their defense and you explained 
and gave instructions to your battalion commanders, did you 
receive a report by any officers that they inspected their 
positions? 

A I did net especially receive any. 
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Q But, from your statement, every battalion commander is 
supposed to know the condition of his battalion in connection 
with evacuation. 

LIEUTENANT VORSATZ: The defense would like to object 
to that question. It seems to be argumentative. 

COLONEL WORTMAN: The objection of the defense is 
not sustained, but the Commission desires that that question be 
reworded. 

BY CAPTAIN ROWE: 

Q From your statement of responsibility of battalion 
commanders, is it true that every battalion commander should 
know about the evacuation of civilians in his defense sector? 

LIEUTENANT VORSATZ: Sir, the defense would like to 
object to that question. 7/e believe it is a hypothetical 
question, not naming specific commanders or specific times. 

COLONEL V/ORTMAN: The reporter will read the last 

question. 

(Question read.) 

COLONEL WORTMAN: The objection of the defense is 
not sustained. The witness will answer the question and the 
prosecution is instructed that the Commission will take 
official notice of the fact that the battalion commander 
must know and does know what is going on in his area in combat 
regarding evacuation of civilians# 

A Yes, of course. Actually, the platoon leader was at the 
spot and he reported to the company commander and the company 
commander reported to the battalion commander, so the battalion 
commander should know. 
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LIEUTENANT VCRSATZ: Sir, the defense would like 
to offer something here. For instance, right here on this 
island — 

COLONEL WORTMAN: Does this have to do with the 
questioning the prosecution is now engaged in? 

LIEUTENANT VORSATZs Yes, it certainly does. 

COLONEL WORTMAN: Is it necessary it be brought up 
now or could it wait until the prosecution has Usd h reasonable 
chance ;c question the witness? 

LIEUTENANT VORSATZs I would like to add it here 
because it deals with this question. 

COLONEL WORTMAN: You may interpose your objection. 

LIEUTENANT VORSATZs There have been instances in 
our own Army right here on this island in actual combat, in 
defensive positions in which I had a part, where the battalion 
commander or any other commander although having given orders 
did not have personal knowledge. It Is a question of military 
channels in receiving reports of situations from your 
subordinate leaders, although you do not have personal 
knowledge. 

COLONEL WORTMAN: The Commission does not desire 
to take up the time required for talcing individual cases 
and citing them in connection with tactical operations which 
are foreign to the operations which are now being discussed. 

Did you interpose that as an objection? 

LIEUTENANT VORSATZi I wanted it added — 

COLONEL WORTMAN: Did you interpose that as an 

objection? 

LIEUTENANT VORSATZs No, sir. 
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COLONEL WORTMAN: Very well, you may proceed, and 
as a matter of cooperation in connection with expediting the 
trial, it is the desire of the Commission that the defense 
not interrupt the questioning of the prosecution unless he 
has ample and sufficient grounds for objection. 

BY CAPTAIN ROWE: 

Q I will show you Defense’s Exhibit A. Do you recall 
what this is? 

A Yes, I remember. 

Q Did you draw this organization chart, Defense's Exhibit A, 
yourself? 

COLONEL WORTMAN: The question will not be answered. 
That information has been previously furnished the Commission. 
The witness swore that he did sign and authenticate that chart 
and it was true and correct to the best of his knowledge and 
belief. Past testimony will show that. 

BY CAPTAIN ROWE: 

Q I will show you a written statement. Do you recall 
what this statement is? 

COLONEL WORTMAN: Does the defense have any 
objection to the introduction of this paper now in the hands 
of the prosecution? 

CAPTAIN ROWE: Sir, I am not — 

COLONEL WORTMAN: The question has been asked the 
defense whether they have objection to that paper. 

CAPTAIN ROWE: I am showing this to the witness to 
refresh his memory as to certain facts which I intend to 
question him on which at present are on this paper and, 
therefore, I am not submitting the paper yet for identification 
and I am not submitting it as an exhibit. 
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COLONEL WORTMAN: Very well, you may proceed, 

A This document contains the answers to questions which 
were directed at me at the 17th Compound during the beginning 
of January 1946, 

9Y CAPTAIN ROWE: 

Q There is certain handwriting on that paper. Can you 
identify that handwriting? 

A I was asked to write out the translation in English so 
the intex’preter wrote it out for me and I copied it, 

Q Do you recognize the handwriting on this page? 

A I wrote that, 

Q Did you write what is in handwriting on page one of this 
statement? 

A Yes, I wrote it. 

Q Did you write in your own handwriting what you see on 
page two? 

A Yes. 

Q Did you write in your handwriting what you see on page 
three? 

A Yes, I wrote that. However, I asked the interpreter for 
the words and I wrote it. 

CAPTAIN ROWE: If the Commission please, I am ready 
to go into detail in connection with the paper that I showed 
the witness to refresh his memory as to certain writings. 
Before attempting to introduce this into evidence I am 
going to have it marked for identification first. It 
so happens that this development in the case occurred 
yesterday and as a result we haven't had time to preparb 
the necessary amount of exhibits required to place this 






into the record as an exhibit, and, also, we have had in¬ 
sufficient time to present that to the defense for their 
examination. At this time, if the Commission pleases, request 
is made for a slight recess to give the defense an opportunity 
to read this paper and then allow me to proceed with the 
introduction of the paper into evidence. 

COLONEL WORTMAN: Very well, the Commission will 
recess for ten minutes. 

CAPTAIN ROWE: Thank you, Sir. 

(Short recess.) 


227 






COLONEL WORTMAN: The Commission is in session. 

Q Admiral Doi, recognizing the handwriting that you 
saw on these papers — 

COLONEL WORTMAN: Before the prosecution proceeds 
further, does the record show that you have made a formal 
request to have that introduced in evidence? 

CAPTAIN ROWE: No, Sir, no formal request has 
been made to place this in evidence. No formal request 
has teen made to have this identified. 

COLONEL WORTMAN: Very well. 

CAPTAIN ROWE: The paper referred to, for the 
witness to refresh his memory, contained writing and the 
prosecution is now ready to proceed in properly identifying 
the paper, a copy of which has been submitted to the defense. 
The defense has had time to examine the paper. Now the 
prosecution is ready to proceed with the proper identification. 
If there is no objection by the defense at the present time, 

I will proceed. 

COLONEL WORTMAN: The Commission will ascertain 
from the defense whether there are any objections or not 
upon your formal request for having that admitted into the 
record. 

CAPTAIN ROWE: The prosecution now presents for 
identification a paper which is the statement of 
Rear Admiral Doi, Naoji. 

Q Do you recognize that signature? 

A Yes. 

Q Whose signature is that? 








A It is my signature. 

Q Read it. 

A Naoji Doi. 

Q What does the Japanese character under Naoji Doi moan? 

A Doi, Naoji. 

COLONEL WORIMAN: It is the desire of the 
Commission that the prosecution have the paper marked for 
identification purposes in the normal way when you have a 
dccumert you desire to refer to in testimony. 

CAPTAIN ROWE: The prosecution presents for 
identification a written paper known as tho '’Statement of 
Rear Admiral Doi, Naojlf, as Prosecutions Exhibit No. 11. 

Q You saw this paper before? 

COLONEL WORTMAN: It is the desire of the 
Commission that interrogatory sentences be used in asking 
these questions and not declarative sentences as interrogatory, 
Q Did you see this peper before? 

A It is a document which I signed so I am positive that 

I saw it before. 

Q Examine it very carefully. 

A May I keep it in my possession? 

Q Nov/, yes. 

A I would like to have tho contents interpreted when 
I ask for it. 

COLONEL WORTMAN: Ask the question, the recorder 
will record it, and the prosecution will answer it in order to 
clarify the matters for tho witness. 

A May I have the contents interpreted when it is 






necessary and I need it? 

Q Didn‘t you just say that this is your handwriting? 

A (Pointing to paper) The handwriting which is 

written in ink is the one I made. 

Q Can you read it now? 

A I can read what I wrote; I cannot read everything so in 
that case ~ want it interpreted. 

Can you read the English writing in English? 

A 1 can read some parts and I cannot read some parts. 

CAPTAIN ROWE: Prosecution now introduces into 
evidence this paper: "Statement of Rear Admiral Doi, Naoji, 5 - 
which was identified by him as signed in his own name as 
Prosecutions No. 11. 

COLONEL WORTMAN: Any objections by the defense, 

if any? 

LIEUTENANT V0R°ATZ: Sir, we moke an objection on 
the grounds this is irrelevant and immaterial. It does not 
tend to prove or disprove the case against Lieutenant Morita 
which is now before this Commission. We would further like 
to object to improper cross examination. It is not an exami¬ 
nation on matters brought out under direct examination. For 
the purposes of making this objection, I would like to in¬ 
troduce in evidence the Standing Operation Procedure For the 
Military Commission dated the 10th of April, 194-5 and signed 
by the presiding officer of this Commission. The rules are 
inconsistent with the rules laid down by the headquarters 
of the allied forces for the trials of war criminals which 
was introduced as Prosecution 5 s Exhibit No. 1 in this 
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case against Lieutenant Morita. 

COLONEL WORTIiAN: The objection of the defense 
is not sustained; the Prosecution's Exhibit No, 11 will be 
accepted in evidence for whatever probative value it may 
have. 

(Prosecution's Exhibit No. 11 
was received in evidence.) 


CAPTAIN ROWE: If the Commission please, a proper 
number of copies will be typed up and be marked accordingly 
this afternoon or evening, since this is the only copy I have 
to present this copy* 

BY CAPTAIN ROWE: 

Q I will show you Exhibit No. 11, Prosecution*s Exhibit 
No. 11. I would like you to read without the interpreter the 
statement made by you on page three, next to the last paragraph. 
A (Reading) 

"The foregoing statement has been read by me, Naoji Doi 
and I have initialed each of the pages, including all 
corrections — 

CAPTAIN ROWE: If you can*t pronounce the words, 
get assistance. 

A " — and signed this, the last page, as evidence that 
I fully understand the same, that I made such state¬ 
ments voluntarily, without hope of reward or fear of 
force or punishment, and with the full realization 
that it may be used against me in court•’* 

LIEUTENANT VORSATZ: The defense would like to make 
objection. We believe it is entirely improper to test the 
skill of the witness. 

COLONEL WORTMAN: What is the basis of your 

objection? 

LIEUTENANT VORSATZ: The defense contends that it 
is improper to test the skill of the witness. 

COLONEL WORTMAN: The witness on the stand was 
placed there at the request of the defense and is obligated 
to answer any questions the prosecution may ask him in 














connection with the proceedings in this case consistent with 
the rules of evidence. You may proceed. 

A I cannot understand the meaning of tHe paragraph 
completely. 

BY CAPTAIN ROWE: 

Q What do you understand in that paragraph? 

A I have been av/ay from the English language for a very 

long time and, therefore, I can pick out some of the vocabularies 
tut I cannot comprehend the meaning of the sentences. 

COLONEL 7/ORTMAN: The Commission desires an 
explanation from the prosecution as to the relevancy of 
the details which he has now covered in his question. 

CAPTAIN ROWE: The purpose of this, if the Commission 
pleases, is to impeach the testimony of the witness on the 
stand as to his veracity for telling the truth. 

COLONEL WORKMAN: You may proceed. 

BY CAPTAIN ROVE: 

3 "/hat is on page two of this statement? 

A I believe it has something to do with the organization 
of labor units. 

Q Was this the statement made to Lt. Louis J. Balbach 
that this was your organization from 8 October 1944 to 
September 16, 1945? 

A I do not remember the name of the lieutenant but it is 
a statement made to him in answer to questions directed at 
me. It is based upon my memory at the time. 

3 Do you remember the date that this statement was made, 

Prosecution's Exhibit No. 11? 
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A It is as I have stated a little while ago. Repeating my 
former statement, it was during the beginning of January 1946. 

Q In this statement of your organization, was anything 
mentioned about Lieutenant Morita? 

A As I remember it, perhaps the name Morita. does not appear 
on the document. However, it is entered as combat unit in 
the headquarters. I recall that at the time I failed to write 
his name in there. 

Q How soon after this was Defense's Exhibit A made? 

COLONEL WORTMAN: It is the desire of the Commission 
that the prosecution reword his question and make it a little 
more understandable by the witness. 

EY C.hPTAIN ROWE: 

When was Defense's Exhibit A made by you? 

A It is written here, sir (indicating). 

COLONEL WORTMAN: The witness will answer the 

question. 

A On the 15th of April, 

Q What year? 

A Last month. 

LIEUTENANT VORSATZ: The defense wishes to raise 
objection. If the prosecution persists in questioning the 
witness on grounds or subjects that have not boon covered 
in direct examination, we request that the prosecution call 
Admiral Doi as their witness and allow the defense to cross- 
examine him on any new evidence brought out. 

COLONEL WORTMAN: The objection of the defense is 
not sustained. The Commission will afford the defense an 
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opportunity to question the witness on any matters brought 
out by the prosecution which wore not covered in the direct 
examination of the defense. 

BY CAPTAIN ROSE: 

Q Wasn’t the Defense's Exhibit A drawn up after the 
sentence in the trial of Kagajiro Mukai? 

A I do not know the date of Mukai's sentence. However, this 
was prepared last month so I would like you to determine 
whether it was before or after. 

Q To refresh your memory, the date of the trial of the 
United States of America against Kagajiro Mukai was 
27 January 1946. 

LIEUTENANT VORSATZ: The defense believes we don't 
havo to go into this since the records show the points that 
you are just talking about. The records show the date of 
the Mukai trial and I believe you will find where he will 
give a date for the organization chart. 

COLONEL WORTMAN: The objection of the defense is 
not sustained. The prosecution will proceed. 

BY CAPTAIN ROWE: 

Q To refresh your memory, the date of the trial of the 
United States of America against Kagajiro Mukai began 
27 January 1946. 

COLONEL WORTMAN: The Commission desires that these 
unnecessary repetitions be avoided. A statement to this 
effect was made a moment ago by the prosecution, deduce 
the number of words necessary to the miniEium consistent with 
having the witness understand definitely what your questions 
are. 
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BY CAPTAIN ROWE: 

Q Prosecution*s Exhibit No, 11 is a true statement by you 
to the best of your knowledge? 

COLONEL WORTMAN: The Commission has mentioned the 
matter of questioning these witnesses. It is the desire of 
the Commission that an interrogative sentence be used in 
asking questions, I would like to have the prosecution 
adhere to that as closely as it can, 

BY CAPTAIN ROWE: 

q Is this a true, accurate statement to the best of your 
knowledge, Prosecution's Exhibit No, 11, as to your organization? 

LIEUTENANT VORSATZ: We object to that question, 

I believe it has been asked before and it will just encumber 
the records to go over that again, 

COLONEL WORTMAN: May the Commission see the paper 
to which you are referring? 

Read the last question back, please, 

(Question read,) 

COLONEL WORTMAN: The prosecution may proceed, 
but before the witness answers the question as to whether 
or not this is a true statement to the best of his knowledge 
and belief, it will be translated to him in Japanese. 

CAPTAIN ROWE: Request is made to have the witness 
read into the record his own statement, Those words which 
are difficult for him to pronounce will be translated by the 
official Japanese interpreter, 

LIEUTENANT VORSATZ: The defense requests that the 
former ruling of the Commission be sustained and that the 
prosecution is to read the statement* 
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COLONEL WORTMAN: It is understood by the Commission 
that the prosecution desires a statement from the witness as 
to whether this statement written in English and referred to 
as Prosecution's Exhibit No. 11 is true to the best of his 
knowledge and belief. 

CAPTAIN ROWE: That was the original statement, Sir, 
and I withdrew the question, I believe. 

COLONEL WORTMAN: Read the last question. 

(Question read.) 

COLONEL WORTMAN: Does the prosecution desire that 
question answered? 

CAPTAIN ROWE: The prosecution desires to withdraw 
that question. 
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CAPTAIN ROWE: The prosecution requests that the 
witness read into the record the statement signed by him 
known as Prosecution's Exhibit No. 11; those words which 
he has difficulty in reading should be interpreted by the 
Japanese interpreter. 

LIEUTENANT VORSATZ: The defense objects to 
that since the statement is the best evidence. I think we 
should have it read by someone competent v/ho can present 
it to everybody's understanding. 

COLONEL WORTMAN: There is no record before this 
Commission in fact that the witness is capable of reading 
the English language, no evidence indicating that. The 
objection of the defense is sustained. 

CAPTAIN ROWE: The prosecution will now read 


into the 

record Prosecution's Exhibit No, 11: 

"STATEMENT OF REAR ADMIRAL DOI. NAOJI" 

"Name : 

Doi, Naoji 

'Rank : 

Rear Admiral 

•ISN : 

51J - 107429 

"Age : 

?2 Years of age. 


"Marital Status: Married - 4- children. 

n 

"Home Address: Aichi-ken, Hoi-gun, Mito-cho, Oxma, Shiohama. 

"Entered Navy: Commissioned as an Ensign in 1916, Dec. 1 Lt. 

Junior Grade, 1918, Lt. Senior Grade 1921, Lt. 

Comdr. in 1927, Comdr. in 1933, Captain 15 
39 

Nov,, 1941, Rear Admiral 1 May, 1944. 

"Naval History Since 1939: 

"1939 2nd in command of Saseho Marine Div. 1st in 

command was Rear Admiral Chiba, Keizo." 
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COLONEL WORTMAN: The Commission desires informa¬ 
tion as to the purpose of reading this before the Commission 
when it has already been accepted into evidence by the Commis¬ 
sion. 

CAPTAIN ROWE: The original purpose was to have 
the witness establish to the court that the witness does read 
English, that the witness does understand English, and that 
the witness does write English which he denied in this court. 

COLONEL WORTMANr Is the reading of that document 
tc the Commission going to reveal that fact to the Commission, 
the reading of that document by you? 

CAPTAIN ROVE: No,.Sir, it would be much more 
practical if it had been read by the witness. 

COLONEL WORTMAN: There has been no evidence pre¬ 
sented to the Commission that the witness understands or is 
capable of reading the English language. Quite to the contrary, 
we have been required to use the Japanese interpreter which 
seems to indicate that he must not be able to road the English 
language. 

CAPTAIN ROWE: By his final paragraph which ho read 
before the Commission, he specifically states, "The foregoing 
statement has been read by me N. D. and I have initialed each 
of the pages, Including all corrections, end signed this, 
the last page, as evidence that I fully understand the sane, 
that I made such statement voluntarily, without hope of re¬ 
ward or fear of force or punishment, and with the full realiza¬ 
tion that it may be used against me in Court." 







He says he understands this by his own statement. 

LIEUTENANT VORSATZ: Sir, that part would be 
just a translation; in fact I believe you have an 
interpreter's signature at the bottom of the page. That 
could mean that it was read to him in Japanese and then 
he said, "Yes, I understand, I have read and I understand 
the document." Then it was translated into English so 
we can understand. 

COLONEL WORTMAN: The Commission would like to 
know whether the document you have in your hand is under¬ 
stood by the witness and whether or not it is true to the 
best of his knowledge or belief. 

CAPTAIN ROWE: Yes, Sir. 

COLONEL WORTMAN: The Commission suggests that 
the witness be asked the question. I believe he has already 
stated that it was true to the best of his knowledge and 
belief. 

CAPTAIN RCWE: In that case the prosecution is 
finished. The prosecution will be ready to present to the 
satisfaction of the Commission in that respect in rebuttal. 

COLONEL WORTMAN: Redirect? 

LIEUTENANT VORSATZ: I would like to make an 
objection to the testimony given in reference to the document. 
We believe that the material so far presented in connection 
with that document is irrelevant and immaterial of the case 
of the United States of America versus Toyozo Morita. It 
doesn't tend to prove or disprove anything in the case 
before the Commission. 






COLONEL WORTMAN: The prosecution made it clear 
a few moments ago that the purpose of his questioning the 
witness in connection with that paper was to impeach the 
witness' testimony which is at variance with the subject 
you just covered. The objection of the defense is not 
sustained. 

LIEUTENANT VORSATZ: The defense has no questions. 

COLONEL WORTMAN: Questions by the Commission. 

COLONEL MADDEN: I have some, Sir. 

COLONEL WORTMAN: Go ahead. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q In relation to Tibungco, where was the boundary between 
Doi Unit, defensive sector, and the unit on its right? 

A I would like to know right and left in relation to 
what direction? I would like to have the right and left 
Indicated by directions., v 

Q In this question the right refers to a northeast 
direction. 

COLONEL WORTMAN: The Commission will recess 
for five minutes while a brief diagram sketch is placed 
on the board, a free-hand drawing of the Davao sector. 

The prosecution will get the necessary paper and crayon 
to put it on the board. 


(Short recess) 








COLONEL WORTMAN: The Commission is in session, 
COLONEL MADDEN: Will the witness indicate — 
COLONEL WORTMANi The Commission desires that a 
pointer, any kind of a stick, be made available to the vdtness. 
(Pointer is given to the witness#) 

COLONEL MADDEN: Let the witness indicate 
approximately in this vicinity a line separating his unit 
from the next adjacent unit* (Indicating on map#) 

COLONEL WORTMAN: It is the desire of the Commission 
that the witness be asked whether that is basicly a drawing 
of the Davao area. 

BY COLONEL MADDEN: 

Q Is this basicly a reasonably true drawing of the Davao 

area? 

A I* is quite different# The relationship of the various 
locations is quite different, 
q Will you make the necessary corrections? 

(Witness proceeds to change drawing on blackboard#) 

BY COLONEL MADDEN: 

Q Is this Bongan? (Indicating) 

A Yes • 

q Xs this Kariyav/a? (Indicating) 

A Yes# 

Q Is this Sawadnn? (Indicating) 

A Yes. 

q Is this Scsa.? (Indicating) 

A Yes. 

q And is this Matina Airfield? (Indicating) 

A Yes. 
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Q And is this Davao? (Indicating) 

A Yes. 

Q And is this the Davao River? (Indicating) 

A Yes. 

Q Is this Tibungko? (Indicating) 

A Yes. 

Q Now, will you indicate the lino between your unit or your 
area responsibility and that of the unit on this flank (indi¬ 
cating)? 

(Tn; witness indicates by drawing on blackboard.) 

Q Do I understand from this that we have an Artsy unit 
on this flank of your third battalion? (Indicating) 

A Yes, there is one brigade, an Arny unit here. (Indicating; 
Q Is this your third battalion? (Indicating) 

A Yes. 

Q Is this your second battalion? (Indicating) 

A Yes. 

Q Is this an Army unit? 

A Yes. 

Q Is this your first battalion? (Indicating) 

A Yes, 

Q An Army unit? 

A Yes. 

Q Your headquarters battalion commanded by Lieutenant 

Morita? (Indicating) 

A This is the Morita unit. (Indicating) 

Q That is your boundary of responsibility between your 

unit and the Army unit on your northeast flank at approximately 
this line— (Indicating) 

A Yes. 
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Q — which reachep the Pakiputan Strait at Panakan? 

A And this flank reaches to the Sassa Airfield. (Indicating) 
Q Do you recall the distance from Panakan to Tlbungko? 

A I believe it is about 10 kilometers. 
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Q After you have measured on this map, would you change 
that? 

A That indicates about six and a half kilometers. 

Q Now, at any tine between the 29th of April and the 10th 

of May, did you exorcise command over this army unit (indica¬ 
ting)? 

A No. 

Q At any time between the 29th of April 194-5 and the 10th 

of May 194-5» did you exercise command over this army 
unit (indicating)? 

A Absolutely not. 

Q Who was your superior in command? Next higher command? 

A Vice Admiral Okochi. 

Q And where was his headquarters? 

A It was in Manila at first. 

C During the time April 29th and May 10th, whore was it? 

A I believe they had left Baguio at that time. However, 

in this Davao area the immediate superior commander concern¬ 
ing land warfare was someone else. 

Q Who was that person and where was his headquarters? 

A From the time the iiEericans landed at Davao, the command¬ 
ers - the immediate superior commander concerning land warfare 
was Lieutenant General Siro Arada. His headquarters was at 
that point around June. 

(Witness drew a symbol on the map to indicate the 
location of the headquarters.) 


Q Did he issue operational orders to you as commander 
of the Doi Unit? 

A Yes, 

Q Was there ever a unit in your command designated as 
the Nakajlma Unit during the time 29 April to 10 May? 

A No, there was no Najakima Unit in my unit. We designated 
the units by numbers. 

Q Well, at any time in this period was the first, second, 
third, or fourth, or your headquarters battalion ever referred 
to officially or unofficially as the Nakajima Unit? 

A No. 

Q V/as, at any time, between the 29th of April and the 

10th of May the first, second, third, fourth, or headquarters 
battalion and your unit referred to or designated as the 
Te.kano Unit? 

A No. In the navy there is no such unit as the Takano 
Unit. 

Q Did you receive periodical or daily intelligence 

operational reports from your battalion commander during 
the period 29 April to 10 May 19*5? 

INTERPRETER IWANAGA: Operational? 

COLONEL MADDEN: Operational. 

A I received information concerning operations every 
day. However, from the time the Americans penetrated 
into Davao until May the 15th, the first and second 
battalions came under the command of the army brigade 
commander concerning land warfare, and the third battalion 
came under the command of the army brigade commander on 
the left flank regarding land warfare) (indicating on drawing.) 
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Q What about the intelligence reports during the sane tine? 

A I received intelligence reports concerning the enemy 

situation and the battle situation every day. 

Q Did either the operation reports or the intelligence 
reports indicate that civilians had been evacuated fror 
defenso areas under his control? 

A Yes, I remember that on the 30th of April, 19*5, I 
received a report about the evacuation of civilians from 
the defense sectors was completed. 

C) I h.*.nd you Defense Exhibit A. You may sit down. Did 
you draw up this in Japanese? 

A This document is a translation of tho original Japanese. 

() I rjsfcr to Prosecution’s Exhibit 11, which was shown 

to you Just prior to my questioning, and of which this is 
a copy. Was that paper road to you in Japanese? 

A This ~ the contents of this document is an answer to 
questions which were directed to me. This particular document 
is a translation of Japanese which was written by myself. 

Later, I read this document and the interpreter explained to 
me tho parts which I could not understand. The interpreter 
who was present at that time must bo present, so if he 
is asked the questions, sir, I think this will be clarified. 
COLONEL HADDENt That is all I have. 

COLONEL WORTMAN: There appears to be no further 
questions. Tho witness is excused, 

(Witness excused.) 

LIEUTENANT VORSATZi The defense desires to 
offer into evidence as Defense Exhibit B the statement 
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made by Kagajiro Mukai. 

COLONEL WORTMAN: Has It been numbered for 
identification purposes? 

LIEUTENANT VORSATZ: Yes. 

COLONEL WORTMAN: Is there is any objection on the 
part of the prosecution to the admission of this document 
in evidence? 

CAPTAIN ROWE: Yes, Sir, the prosecution has not 
seen the original. The prosecution desires to see the 
original of this document. 

COLONEL WORTMAN: The defense will make the original 
document available to the pror '.cation for its scrutinization. 

(Lieutenant Vorsatz hands original copy to Captain Rowe.) 

LIEUTENANT VORSATZ: If it please the Commission — 

COLONEL WORTMAN: The Commission desires to avoid 
having before this Commission at one time more than one 
subject. 

CAPTAIN ROWE: I condescend to the defense if he 
has something to say. 

LIEUTENANT VORSATZ: In order to speak about the 
matter, I was going to say, if it please the Commission, by 
reading the original statement the prosecution can — 

COLONEL WORTMAN: The prosecution indicated it 
wanted the original made available for scrutinization. When 
that has been completed, if the prosecution has no objection, 
the Commission will accept it in evidence. I would like to 
have a remark from the prosecution when the scrutinization' 
of that document has been completed, and whether or not the 
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prosecution objects to its admission as evidence. 

CAPTAIN ROWE: The prosecution now takes objection 
to the statement of Kagajiro Mukai on the ground that it is 
hearsay evidence. There is no certificate of truth and no 
affidavit in any part of this document to indicate that that 
is a true document of Kagajiro Mukai. Secondly, Kagajiro Mukai, 
being under the sentence of death at the time he made this 
statement, or supposed statement, will do everything possible 
to protect his former commanders, sinco he is through. For 
that reason, this cannot be considered a death declaration, and 
this being hearsay evidence under the hearsay rule, the 
prosecution objects. 

COLONEL WORTMAN: The Commission desires information 
as to the authenticity of this document referred to in the 
record as Defense Exhibit B. 

LIEUTENANT VORSATZ: According to 
General MacArthur's — 

COLONEL WORTMAN: The Commission does not desire 
portions of the directive governing this case quoted to it. 

It takes official notice of that. 

LIEUTENANT VORSATZ: If I can't quote 
General MacArthur, then might I say that it is in 
General MacArthur's directive that statements; documents, 
not necossarily fixed with an affidavit or certificate, may 
be admitted for such probative value as the Commission 
deems it contains. 

COLONEL WORTMAN: That is correct. What is the 
authenticating character of this document as to the 


249 










agency or individual? 

LIEUTENANT VORSATZ: I don’t quite understand you, 

Sir? 


COLONEL WORTMAN: The Commission desires that the 
defense familiarize itself with the directives which govern 
chese trials, which covers the types of documents that can 
be admitted, I am trying to find out what agency or 
individual can verify the fact that these answers and questions 
are co"recb, 

LIEUTENANT VORSATZ: The authenticity of this 
statement can be testified to by the Japanese interpreter 
who is m this courtroom right now, and by myself, 

COLONEL WORTMAN: Then, it is the desire of the 
Commission, in the absence of any authentication on this 
document, that you call whatever witnesses you desire to 
call to establish the authenticity of it, since there is 
no signature on the paper I have before me, 

LIEUTENANT VORSATZ: The original (handing 
original to Colonel Wortman). 

COLONEL WORTMAN: The defense is instructed t« 
submit to this Commission a document with any signatures 
there might be thereby obviating the necessity of losing 
time by discussing things that are not necessary. The 
copy of this document known as Defend Exhibit B bears 
the signature of an interpreter and also a First Lieutenant 
Frank C, Vorsatz, Infantry, which gives this document 
an official complexion and places it in the category of 
documents that con be brought before the Commission. Is 
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there ariy further objections by the prosecution to this 
document? 

CAPTAIN ROWE: Attention is invited to paragraph 5* 
sub-division — 

COLONEL WORTMANs The Commission takes official 
notice of the directives which govern the operation, and 
the prosecution need not dwell on that. Are there any 
further objections to this document? 

CAPTAIN ROWE: The prosecution further objects 
to the introduction of this document into evidence on the 
ground that it is a self-serving declaration, it has no 
specific purpose, and the man who has signed, or supposedly 
signed the document, has been already sentenced to death. 
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COLONEL WORTMAN: Is S-o-n-s-e-i I-s-h-i-k-a-w-a 
a member of the interpreting staff of the War Crimes 
Commission? 

CAPTAIN ROWE: I can't answer that question now. 

I don't think he is. 

LIEUTENANT VORSATZ: He is not. 

COLONEL WORTMAN: What is his official capacity 
if he has any? 

LIEUTENANT VORSATZ: Sonsei Ishikawa is the 
interpreter furnished the accused. Captain Greenway 
could testify to his exact status. 

COLONEL WORTMAN: Captain Greenway can testify 
as tc his status? 

LIEUTENANT VORSATZ: As I understand it, this 
man comes under his jurisdiction. 

COLONEL WORTMAN: The author of this document, 
Kagajiro Mukai, is alive and in possession of the military 
authorities, is that correct? 

LIEUTENANT VORSATZ; He is on the island of Luzon. 
He is being held at Luzon Prisoner-of-War Camp. He is 
under the sentence of death by hanging. To my last knowledge, 
yesterday he was still alive. 

COLONEL WORTMAN: If this witness is reasonably 
available, it is the desire of the Commission that this 
witness be called providing he is reasonably available. 

LIEUTENANT VORSATZ: I stayed the execution 
on this man in order to talk to him. Pressure was put on me 
to secure as soon as possible a release of that stay. As soon 






as I got the document, the statement, and had it signed by 
him, I put in a release. The prosecution had also had 
a stay of execution on him and they also released him. The 
prosecution has offered in evidence several statements by 
this same person. The defense has no objection to either 
the prosecution or Commission calling Kagajiro Mukai as a 
witness. 

COLONEL WORTMAN: The document was interpreted by 
-a one St«-orn-s-e-i ;.I-s-h-i-k-a-w-a whose official status 
I have requested and insofar as I am able to ascertain, he has 
no official status in connection with the government of the 
Philippines or the United States, is that correct? 

LIEUTENANT VORSATZ: Other than being furnished 
a3 the interpreter for the accused. 

COLONEL WORTMAN: From where was he furnished? 

LIEUTENANT VORSATZ: From the stockade here in 
the High Commissioner's Residence. 

COLONEL WORTMAN: Is he employed by the 
United States? 

LIEUTENANT VORSATZ: To ray knowledge, he is not. 

COLONEL WORTMAN: Action on whether or not this 
document will be accepted will be suspended until such time 
as the Commission is advised as to whether or not the author 
of this document is reasonably available and can be brought 
before this Commission, in case the defense desires to 
bring him before the Commission. 

LIEUTENANT VORSATZ: Sir, we are entering a 
statement, we are merely entering an unsworn statement. 
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COLONEL WORTMAN: The statement is not a sworn 
statement, sworn to before you. 

LIEUTENANT VORSATZ: We are entering a 
statement, if thd Commission desires or if the prosecution 
would desire to call this man as a witness, the defense 
has no objection. 

COLONEL WORTMAN: The objection of the Commission 
to the acceptance of that document is based on the fact 
that the Interpretation was made by an unknown individual 
and the defense has not shown the Commission yet that this 
is an authorized, responsible interpreter. 

LIEUTENANT VORSATZs The official court 
interpreter will testify to the status of this individual. 

COLONEL WORTMAN: Place him on the stand. 

LIEUTENANT VORSATZ: Will the prosecution place 
that gentleman on the stand, please? 
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ROBERT N. PATY 

a witness called by the Commission, was first duly sworn 
and testified as follows: 

BY CAPTAIN ROWE: 

Q Give your name, rank, station, and location. 

A Second Lieutenant Robert N. Paty, interpreter, 

War Crimes Trials, Manila, Philippines. 

DIRECT EXAMINATION 
BY LIEUTENANT VORSATZ: 

Q Can you aid us in the identification, in the 
official identification — 

COLONEL WORTHAN: It is desired that the defense 
handle this document in the normal fashion as he discusses 
it with the witness on the stand. 

LIEUTENANT VORSATZ: I don't quite understand 
what you want. I can't have him identify the document 
because he has no part in connection with the document. He 
can merely tell the Commission the official capacity of the 
man in question. 

COLONEL WORTMAN: The Commission tells you 
again that the main objection to that document is that 
you have an interpreter there whose character you have not 
established. I don't know if he has any official connections 
or who he is. I don't know whether he is authorized to 
interpret. 

LIEUTENANT VORSATZ: Let it be shown that I 
am pointing to the signature of Sonsei Ishikawa on the 
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original document. 

Q Have you seen this signature before? 

A I have never seen the signature before. 

Q Do you recognize the name? 

A I do not. 

Q Do you know the man? 

A If the nan at the end of this table (pointing to 

defense counsel table) is Sonsei Ishikawa, I recognize 
the man, but not the signature. 

COLONEL WORTMAN: Do I understand that the person 
who did that interpreting is the individual sitting at the 
end of that table? The defense could have saved lots of 
time if he had made reference to that fact before. You 
could place him on the stand and ask him if he is employed 
by the United States. 

LIEUTENANT VORSATZ: I believe I made reference 
to the interpreter as one having interpreted for the 
defense.after having been furnished to the defense as an 
aide. 

COLONEL WORTMAN: The witness is excused. 

(Witness excused.) 
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SONSEI ISHIKAWA 

a witness called by the Commission, first being duly sworn, 
testified as follows: 

BY CAPTAIN ROWE: 

Q Give your name. 

A Sonsei Ishikawa. 

Q Are you an officer, enlisted man in the army or navy? 

A I am a civilian attached to the Japanese Army. 

Q What is your station? 

A 7. was stationed 90 kilometers from Baguio, Luzon Island- 
CAPTAIN ROWE: Your witness. 

DIRECT EXAMINATION 
BY LIEUTENANT VORSATZ: 

Q Ishikawa, do you recognize that signature? 

A Yes, this is my signature. 

LIEUTENANT VORSATZ: Let it be shown that I 
pointed to the signature of Sonsei Ishikawa on the original 
document. 

Q Have you ever seen this before? 

A Yes. 

Q Do you remember anything about it? 

A At the end of April 194-6 I was brought by 

Lieutenant Vorsatz to LUPOW No. 1, Compound 1 Stockade, 
and I was confronted with Mr. Mukai and Lieutenant Vorsatz 
questioned him and Mr. Mukai answered to Lieutenant Vorsatz' 
questions and I acted as interpreter to Mr. Mukai and 
Lieutenant Vorsatz. 

Q What is your job now? 

A Well, I was taken out of the Stockade No. 4 of LUPOW 
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Camp to the stockade of the High Commissioner's Residence 
in Manila and I was told to act as interpreter for the defense 
counsel and to testify. I have here an identification card 
issued by Mr. Prehn, Captain, AUS, chief interpreter. 

COLONEL WORTMAN: This is of no value to the Com¬ 
mission. I think the defense has about all the information 
he can get from this witness. It appears that this interpreter 
is not an interpreter for this Commission, an official inter¬ 
preter. He is an interpreter for the defense section. It 
further appears to the Commission that this witness is himself 
a prisoner of war, is that correct or not? 

A Yes, I am. 

COLONEL WORTMANi The Commission desires to know 
from this witness whether or not there is a Japanese transla¬ 
tion of that document available? 

A To my best capacity, so far as a translation is concerned, 
I cannot say that the translation is correct. If I am requested 
to translate that English version to the Japanese I can do it 
right now. 

LIEUTENANT VORSATZs May I explain that question 
to him, Sir, or would you care to, Sir? 

COLONEL WORTMAN: The Commission wants from an 
official interpreter an English translation of the original 
Japanese document, if there is one on which that is based. 

That would accomplish the purpose. The Commission will accept 
this document for whatever probative value it has based on the 
signature of the author of the paper who appears to be Kagajiro 
Mukai, provided this individual is not reasonably available to 
appear before this Commission as a witness. 
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CAPTAIN ROY/E: It is the desire of the prosecution 
to bring certain facts to the attention of this Commission in 
connection with Kagajiro Mukai, in connection with his non- 
appearance here today. Sotie two weeks ago a stop order was 
put on the execution of Kagajiro Mukai by the Prosecution 
and also by the defense. The purpose of that stop order by 
the prosecution was to establish certain evidence which is 
in the official record taken in the trial agcinst Kagajiro 
Mukai. As the case was studied further, the necessity for 
that stop order was apparent that it wasn’t needed. Sir, 
as a result the prosecution released the stop order. Yester¬ 
day at this trial the prosecution was served with a copy of a 
statement which was supposedly Kagajiro Mukai*s. The prosecu¬ 
tion requested information in connection with Kagajiro Mukai 
as to whether the stop order was still in effect. The prosecu¬ 
tion was informed that the defense had released the stop order 
more than a week ago and the prosecution had released the 
stop order only three or four days ago. I do not know whether 
he is available to come before this Commission or not, I do 
not know whether he is executed, but if he is not oxecuted, 
he is available and a telephone call could have a stop order 
issued and he could then be brought before the Commission. 


COLONEL WORTMAN: Does the prosecution desire 
to call him as a witness? 

CAPTAIN ROWE: No, Sir. The prosecution does 
not desire to call him as a witness and the prosecution 
has not rested its case. For our purpose, he is not needed. 
For the purpose of the defense, he may be needed. It is 
up to the defense to carry their defense in the manner they 
see fit. We haven’t the man before us. The paper is a 
self-serving declaration. It is taken by a man who does 
not fall within the category of the letter, December 5» 1945, 
and this paper is not warranted. It is merely signed in the 
presence of an officer. 

COLONEL WORKMAN: May tho Commission see that 
original copy again? 

(Original copy handed to Commission by defense counsel, 
Vorsatz.) 

COLONEL WORT?tAN: The original instructions of 
the Commission with reference to this paper hold* If the 
author of that document is reasonably available and the 
defense desires to call him, he may do so. 












COLONEL V/ORTMAN: The Commission does not desire 
to lose any more time than is absolutely necessary for the 
defense to decide what it is going to do. 

The ruling of the Commission in connection with 
Defense's Exhibit B will be road back. 

REPORTER PEVETO* (Heading) 

"Lieutenant Vorsatzs May I explain that question 
to him, Sir, or would you care to, Sir? 

"Colonel Wortman: The Commission wonts from an 
official interpreter an English translation 
of the original Japanese document, if there is 
one on which that is based. That would 
accomplish the purpose. The Commission will 
accept this document for whatever probative value 
it has based on the original signature of the 
author of the paper who appears to be Kagajiro 
Mukai, provided — " 

COLONEL WORTMAN: Now listen to this* 

REPORTER PEVETOs (Continuing) 

" -- provided this individual is not reasonably 
available to appear before this Commission as 
a witness." 

COLONEL WORTMAN: It is the belief of the Commission 
that the author of that paper is available to appear before 
this Commission.ff tho defense desires to call him, he may 
do so. 

LIEUTENANT VORSATZ: If we can have the Commission 
recess until 1330 hours, we will ascertain if he is available 
and let you know at that time. 
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COLONEL WORTMAN: The Commission will recess until 
1330 hours this afternoon* 

(The Commission recessed at 1130 hours, to reconvene 
at 1330 hours*) 
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AFTERNOON S E § g. I 0 JI 

The Commission reconvened, pursuant to recess, at 1330 
hours. 

COLONEL WORTMAN: The Commission is in session. 

CAPTAIN ROWE: If it please the Commission, let 
the record indicate that all members of the Commission are 
present, the accused is present with his regularly appointed 
defense counsel and interpreter of his own choice, and the 
prosecution is present and ready to proceed. 

The status of the case is that we are in the case of 
the defense. 

LIEUTENANT VORSATZ: The defense wishes to withdraw 
the statement of Kagajiro Mukai. Mukai has been found to be 
available and will appear as a witness for the defense. 

COLONEL WORTMAN: You may withdraw Defense Exhibit B 

LIEUTENANT VORSATZ: The defense requests a recess 
until the witness can be brought into court. 

COLONEL WORTMAN: Why is the witness not available 
here at the present time? 

LIEUTENANT VORSATZ: The witness is down at LUPOW 
Prisoner-of-War Camp No. 1 and cannot be brought up here until 
tomorrow morning about ten o*clock. 

COLONEL WORTMAN: Does the Commission understand now 
that you are talking about Mukai, the witness Mukai? 

LIEUTENANT VORSATZ: Yes, sir. 

COLONEL WORTMAN: What time will he be available 
in the morning? 

LIEUTENANT VORSATZ: I have been told he would be 
available between ten and eleven in the morning. 
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COLONEL WORTIJAN: The defense has nothing in addi¬ 
tion that it can offer at this tine, that is, no docunents or 
any other unfinished business that could be handled at this 
tine? 

LIEUTENANT VORSATZ: Nothing, Sir. 

COLONEL WORTMAN: The request for a continuance 
by the defense until 10:30 tomorrow morning is granted, at 
which time the defense should be prepared to proceed with its 
case. 

(Off-the-record discussion between Colonel Wortman and 
Captain Rowe.) 

CAPTAIN ROWE: I would like to know if the defense 
has any other witnesses present that he could put on the stand 
this afternoon. 

The question is raised by the prosecution whether there 
would be any other witnesses for the defense, and if there are 
any more witnesses present, if they can continue with their 
case with those witnesses pending the arrival of Mukai tomorrow 
morning. Wo can then continue tomorrow morning with Mukai. 

COLONEL WORTMAN: Comment by the defense? 

LIEUTENANT VORSATZ: We do have one more witness 
in this case, and he is on the way down from Japan. 

MAJOR OPINION: If the Commission please, the other 
witness who is arriving from Japan — will that give rise to 
another continuance of the case after the case is heard 
tomorrow? 

COLONEL WORTMAN: The Commission is not in a position 
to answer that question for the reason that the Commission does 
not know when the witness will arrive from Japan. 
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MAJOR OPINION: We would like to ask the Commission 
to ask the counsel if the counsel has any Intention of asking 
for the postponement of the case after the hearing tomorrow 
pending the arrival of that witness coming from Japan. 

COLONEL Y/ORTMAN: Comment by the defense? 

LIEUTENANT VORSATZ: I would rather not commit 
myself to any statement now# We said we want to put this 
witness on the stand In the case of Toyozo Morita, and he is 
on his way down. It is up to the apprehension section of your 
department to get him dorm. What time the arrival will be 
we do not know. 

MAJOR OPINION: If the Commission please, it 
wculd seem that this case will be continuing indefinitely, 
Judging from the statements made by defense counsel. If 
the case is to continue indefinitely, wo will object to sucli 
indefinite continuance of the case# 

COLONEL WORTMAN: The case will not be indefinitely 
delayed. The Commission can assure you of that now. That 
statement is based on facts which the Commission has taken 
official notice of and that is the witness from Japan is going 
to be sent down here. A normal length of time is required to 
got hi?r. down here — you are reasonably familiar with that. 
There .d.11 bo no unnecessary and unwarranted delays in bringing 
this trial to conclusion. The Commission will recess until 
10:30 tomorrow morning. 

(The Commission adjourned at 13?0 hours, 17 May 1946, 
to reconvene at 1030 hours, 18 May 1946.) 
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Rim « Del, lujl 

Bank « R«ar Adniral 

XIV « 514 - 107429 

!«• 1 52 Years of t|«i 

Marital Statu*t Married - 4 children. 

Rom Address 1 Alehi-ken, Hoi-gun, Mlto-oho, Ona, Shiahana. 

Bn to rad Ravyt Coanlssloned aa an Ensign in 1916, Mac* 1 Lt. 

Junior Orada, 1918, Lt. Sanior Orada 1921, Lt* 
Condr. in 1927, Condr. in 1933, Captain 19 
Bov., 1939, Hoar Adniral 1 Map, 1944* 

Rival History Sinoa 1939* 

1939 i* 2nd in ooanand of Sasaho Marina Dlv. 1st In 
ooraand was Raar Adniral Chita, Kaisa. 

19 Oat* 1941 1 - Bnrouta Sasaho to Anay* 

29 Oat. 1941 1 - 2nd in ooanand of Baval Forte at Anay Btval 

Special Basa. 1st In oosnand vat liar Adni- 
nal Hatakeyana, Koiohiro. 

19 Jan. 1942 1 - Bnrouta Anoy to Kalko. 

1 Fab. 1942 1 - Contender of 19th Japanese Baval Oarritan at 

Kalko, Kal Nan Island. 

29 Aug. 1942 t- Diraotor of General Affairs, HaVy Yard, 

Toyokawa, Japan. 

9 Bay 1944 1 —Visiting Navy Yard* and installations. 

30 June 1944 1 - C.O. of Japanese Naval Force at lathla Baval 

Spacial Basa, Korea. 

21 Sept. 1944 1 - Bnrouta Philippines. 

8 Oot. 1944 1 - Co. of 32nd Japanese Naval Foroa at Davao 

Baval Spacial Basa, Mindanao. 

16 Sept. 1945 1 — Surrendered to Anarloan Forces at Davaa. 
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(I) 8. V. Area Fleet - 8 out ham Task Foroa. 

▼loa Admiral Okooohl, Denshichi. 

A. 32nd JApanaaa Haral Forae for the South Wastarn Distriet, 

Mindanao* 

Hear Admiral Doi, Waojl. 

1* 32nd Japanasa Special laral foroa at Darao, Mindanao, 
Baar Admiral Doi, Ifaojl 0* 0. (total stranftli about 
3500) (Always undar my command) 

(a) Tha Headquarters Foroa* 

Oapt. Shlnaanra, Katsujl - Staff Offloar* 

Candr* Saji, Shinjl, Staff effalar In eharca 
of 1st, 2nd and 3rd Marina tea* 

Lt. Condr, Kawal, K1 - Staff Offlaar. 

Lt. Sanlor Grada Ishiwara, Kashi - Staff Offlaar 
(about 300 man* Hdqts wara loaatad at Mandog 
about 10 kilos north of Darao until 3 Jama, 1945 
at uhloh tlma ha uored Into tha mountains about 
20 kilos north of Mandog and dafaadad his pool* 
tlons against attack until surrandar* 

(b) The 1st Bn. - (undar Comdr. Saji) 

C* 0. Lt. Junior Orade Morimoto, Suakiahi 
Strangth about 800 loaatad in tha rlelnlty of 
Sasa Air Flald from 8 Oot. 1944 until about 1 
June 1945 at whlah tlma they draw bank lata 
tha mountains. Maj* Gen. Kamaaoa aommandad 
this unit at tha beginning of tha battle# 

(e) Tha 2nd Bn. - (undar oomdr. Saji) 

C# 0. Lt. Junior Orada Salta, Kljlro strength 
about 800# Located just Bast of Darao Hirer 
and north of Darao City until about 1 June, 

1945* Maj. Oan. Kawasoe eoananded this unit at 
tha beginning of tha battle* 
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(d) The 3rd Bn. - (under domt. ^ 

C.O. Lt. Senior Orade Hlguehl. Located Just 
vest of Davao Hirer in the vlslnlty of Matlna 
Air Field. Under Maj. Oen. Toahlgi at the be- 
ginning of the battle. 

(e) The 4th Bn. - (Under Rear Admiral Dei) 

(strength 500) C. o. Lt. Sealer Grade HIanteal t 
Klnlshlro. Leeated In Dagos Air field vicinity 
about 80 kilos free Davao City. Under anmnani 
of army Co. Shlsuru, under Lt. Sen. Barada, dire 
at the beflnnlng of the battle. 

(2) Civilians and the sailors attaehed to Davy In Davao 
area. From Late April 1H9 until end this malt was 
also under ay command, about 5000 persons, (eons* 
truotlon and repair units, ate.) 

(3) Saranganl Area Raval Unit* (strength about 500) C.O. 
Lt. Jtrnlor Grade Seklguehl. Leeated In Saraaganl 
Bay area. Ras in charge of this unit fraa • Oat., 
1944 until end. This unit was under Maj. Taka sake 
for battle operations. Lt. Oen. Barada, Jlre was 
directly over Takasuka. 

(4) Zamboanga Area IVaval Unit C.O. Rear Admiral Ikeda, 
Kelnosuke (strength about 2,500) This unit was 
under ay command but under the Ceaaand Lieutenant 
General Hojo, Zamboanga, after the battle begun. 
(ICth March 1945). Z never had any oontaet with 
them after March. 1 was never able to reach then 
thru communication channels after early April, 1945 
when I heard that thay withdrew Into the nountains 
north of Zamboanga. Lt. Coadr. Ito, Toshlo weat 

to 7amboanga to tall than to surrandar cut I never 
heard him since then. 
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The Commission convened, pursuant to adjournment, at 
1115 hours, 18 May 1946, In Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL 'VQRTMANs The Commission is in session. 

MAJOR OPINION: All members of the Commission are 
present. The prosecution is present. The accused is present, 
together with his regularly and chosen defense counsel and 
his own interpreter. The prosecution is ready to proceed. 

COLONEL WORTMAN: Is the defense ready to proceed 
with its case? 

LIEUTENANT VORSATZt Yes, Sir, we are. 

I hand the reporter a document which I request be 
marked Defense Exhibit C. This document is dated 10 April 
1946 and is entitled, "Standing Operating Procedures of the 
Military Commission" and contains the printed signature of 
V. T/. ’70RTMAN, Colonel, CAC, President and Law Member of 
the Commission, and is certified to be a true copy by 
Douglas E. Allis, First Lieutenant, INF. We now offer in 
evidence Defense Exhibit C and request the Commission to 
take Judicial knowledge of its authenticity and the fact 
that it was safe-handed the defense counsel by the presi¬ 
dent of the Commission on 13 May 1946, which was the date 
this case was called for trial before the present Commis¬ 
sion and they are the special rules promulgated by this 
Commission under which this case is being tried. For that 
reason this document has been referred to by the defense 
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and invoked by the Commission in the trial of this case, 
and it is believed it is appropriate to include these 
rules in the same manner as the rules promulgated by 
the appointing authority and introduced as Prosecution Exhibit 
No. 1 in this case. 

It is also introduced for such probative value as the 
Commission and the Reviewing Authority deem appropriate. 

The defense contends it has probative value in that the 
spirit of the entire document, read from its four corners, 
is a manifestation. 

COLONEL WORTMANi Comment by the prosecution? 

MAJOR OPINION: The prosecution has no object lx,. 

COLONEL WORTMAN: The document referred to by ; 
Commission will be accepted in evidence. 

(Defense Exhibit C 
received in evidence.) 

COLONEL WORTMAN: The Commission desires an 
expression from the defense as to whether or not they have 
complied with that Standing Operating Procedure in the 
conduct of this case. 

LIEUTENANT VORSATZ: To the best of the knowledge 
of the defense, in view of the fact that this document ’.fas 
handed to us the first morning of the trial, we believe 
that we have complied with the document's contents. 

COLONEL WORTMAN: I would like to have a 
»ypgit D r ‘'no" answer to that question. 

COLONEL ANDERSON: In view of the fact that the 
answer to that question might be construed as an answer 








to a fact in this case since the defense counsel and the 
accused have a fiduciary relation, it is requested that the 
defense not be interrogated on that point and that the evi¬ 
dence to be presented I believe will answer that question. 

COLONEL WOETMAN; The defense will answer the 
question. This paper has been introduced -»n the evidence 
in the case of the defense. Compliance with that directive 
to the best of the ability of the defense was required. 

The instructions in that document are imperative. 
Therefore, the Commission desires an expression as to 
whether or not the defense has complied with the instructions 
in that Standing Operating Procedure in the conduct of its 
case. 

LIEUTENANT VORSATZ: We believe that to the best 
of our ability we have complied. 

COLONEL ,?r QRTMAN: Is there part of that document 
that you have intentionally omitted complying with? 

LIEUTENANT VORSATZt No, Sir. 

COLONEL WOETMANs Very well. You may proceed. 
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LIEUTENANT VORSATZ: In view of the fact that we 
have word that our witness from Japan should be here — 

(Off record statement was made by Colonel Wortman.) 

COLONEL ANDERSON: The witness is not under the 
custody and control of the defense. He was requested in the 
appropriate manner. The reason for the failure of the wit¬ 
ness to appear is not known to the defense. 

COLONEL WORTMAN: It is in the knowledge of the 
defense and the defense will furnish the Commission the 
knowledge of that fact. 

COLONEL ANDERSON: The defense does not have 
control of the administrative sections governing the 
appearance of witnesses who are held by the Prisoner-of-War 
Camp No. 1 and we have no knowledge as to why the witness 
is not here. 

COLONEL WORTMAN: The Commission repeats its 
former statement. The defense does know why that witness 
is not here and he will so indicate to the Commission. 

LIEUTENANT VORSATZ: The defense has within the 
last minute and a half been notified that the witness has 
arrived but the reasons for not appearing at the required 
time were not propounded to the defense. 

COLONEL WORTMAN: To the best of your knowledge, 
tell the Commission why the witness was not here to testify 
at 10:30 this Morning. The Commission desires that in the 
record. 

(Off record statement by Colonel Wortman.) 
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COLONEL w ORTMAN: The witness has or has not 
arrived and therefore he is or is not available to you so you 
are unable to go on with your case. 

LIEUTENANT VORSATZi The defense made a request 
for the witness in the appropriate, normal manner. The wit¬ 
ness was supposed to be here at 10:30 this morning but for 
reasons unknown to the defense ho arrived slightly later. As 
we understand it, the witness is available at the present time. 

COLONEL WORTMAN 1 What time did the witness arrive? 

LIEUTENANT VORSATZ: To my knowledge the witness 
arrived approximately two minutes ago. 

COLONEL WORTMAN: Would the defense prefer to call 
the witness now or at 1330 at the afternoon session? 

LIEUTENANT VORSATZ: At the afternoon session, 

at 1330. 

COLONEL vr 0RTMAN: The Commission will recess until 
1330 this afternoon. 

(The Commission recessed at 1127 hours, to reconvene 
at 1330 hours.) 
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ilHSEOH session 

(The Commission roconvonod, pursuant to recess, at 
1335 hours.) 

COLONEL WORTMAN: The Commission is in session. 

MAJOR OPINION: All members of the Commission 
arc present. The prosecutors are present. The accused 
is present together with his regularly appointed and chosen 
defense counsel and his own interpreter. The prosecution 
is ready to proceed. 

COLONEL WORTMAN: You may proceed. 

LIEUTENANT VORSATZ: The Commission desires 
to call as a witness, Kagajiro Mukai. 

MAJOR OPINION: If the Commission please, the 
prosecution would like to know from the defense counsol 
if Kagajiro Mukai is going to doclaro the facts recited 
in Exhibit B of defense which has been withdrawn by the 
defense. 

COLONEL WORTMAN: Has the defense any remarks? 

COLONEL ANDERSON: The defense is going to 
propound certain questions to the witness. We don’t know 
how he is going to answer them. Whether he will disclose 
the information that was in Exhibit B, we have no way of 
knowing that until he testifies and we are not reentering 
Defense Exhibit B. We are going to examine and allow the 
prosecution to examine in any way they wish for the reason 
that the prosecution requested that if the witness was 
reasonably available, he be allowed to testify rather than 
Exhibit B to be entered. 
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MAJOR OPINION: If the Commission please — 

COLONEL WORTMAN: Is there further comment by 
the prosecution? 

M/JOR OPINION: — yes, Sir, We would like to 
know the general outline of the facts about which Mukai 
is going to declare for the purposes of either formulating 
objection to the call of this witness or of submitting facts 
to the Commission for the consideration of that body. 

COLONEL WORTMAN: Does the defense have any 
objection to furnishing a statement as to basically what 
they hope to show by the witness they are now calling? 

COLONEL ANDERSON: Two statements have already 
been entered by the prosecution, statements mado by the 
witness. He will bo examined on those matters and also 
on additions}, matters for which the accused is being tried, 
all of which are contained in the Charge and Specification 
before the court. 

COLONEL w 0RTMAN: Does this satisfy the prosecu¬ 
tion? 


MAJOR OPINION: No, Sir. I would like to speci¬ 
fically bring out these questions and I will request the 
defense counsel to answer them as distinctly as possible. 

COLONEL WORTMAN: The Commission Will decide 
whether the defense counsel will answe-r them. You may 
furnish the Commission information as to what questions 
you would like to ask them. 

MAJOR OPINION: The prosecution would like to 
know if Mukai is going to declare that he has been induced 
and promised immunity and prevailed upon to declare 
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by attributing to Morita to hav© been the one who had given 
him orders to kill, when in truth and fact Morita did not 
give him any such orders. 

COLONEL WORTMAN: Will the recorder read that 
question back, please? 

(Requested portion of the record read by the reporter.) 

COLONEL WORTMAN: Any remark by the defense? 

COLONEL ANDERSON: The prosecution is assuming 
facts not in evidence. Some questions would be propor to 
propound to the witness but not to the defense. Ho may 
inquire of the witness after ho takes the stand whether or 
not immunity has been promised him. We have no way of 
knowing whether anyone has promised him immunity. The defense 
counsel has not promised immunity. 

COLONEL WORTH/N: Does that comment satisfy the 
prosecution? 

MAJOR OPINION: No, Sir. 

COLONEL WORTMAN: The defense has stated that no 
immunity has been promised by the defense. Is thero any 
further question that you would like to have answered incident 
to the point which you are talking about? If you desire fur¬ 
ther information of the defense, you will stato that in a 
question and the Commission will decide whether it shall be 
answered or not. 

MAJOR OPINION: But, Sir, when a witness is called 
to tho witness stand by a party, the party knows more or less 
what facts will be given in the testimony of that witness. 

Now, if this testimony of Mukai is 
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for the purpose of rebutting the evidence before the 
prosecution that it was Morita who had given the orders, 
the testimony of that witness, Sir, under the circumstances 
which the Commission already knows, will be entirely 
incompetent. This is the reason why, in order to avoid 
discussion or filing a serious objection to every question 
that may be formulated to the witness, the prosecution 
started to raise the issue in a preliminary way rather 
than to formulate an objection to every question. 

COLONEL WORTMAN: Any further comment by 
the defense? 

COTONEL ANDERSON: The defense maintains the 
objection of the prosecution is not well token, I request 
the Commission to make a ruling on that. 

COLONEL W1TMAN: The objection of the prosecution 
is not sustained. The Commission will decide the probative 
value of the testimony furnished by the witness. 

MAJOR OPINION: If the Commission please, the 
prosecution would like to formulate another question. 

COLONEL WORTKAN: Very well. 

MAJOR OPINION: Does the defense call 
Kagajiro Mukai for the purpose of bringing out from him 
the fact that the investigating officers of the 
” r ar Crimes Investigating Detachment have promised him 
immunity if he pointed out somebody to have given him 
instructions or orders to kill? 

COLONEL HpTMAN: Just a moment. Are you 
through with your statement? 














MAJOR OPINION: Yes, I am through. 

COLONEL WORTMA.N: Any remark by the defense? 

COLONEL ANDERSON: The defense contends that 
the position taken by the prosecution is improper. They 
placed in evidence two statements by the witness, and 
prevented the defense from cross-examining that witness after 
admission of those two statements. Not allowing the defense 
to cross-examine the witness on those questions is prejudicial 
to the substantial rights of the accused since the witness is 
reasonably available and is available in the courtroom at this 
time. 

COLONEL woRTMAN: The objection of the prosecution 
is not sustained. Any further comment? 

MAJOR OPINION: In that case, Sir - 

COLONEL ,tT ORTMAN: The prosecution may ask the 
witness on the stand whether or not any promises of 
immunity have been made to him. 

MAJOR OPINION: Yes, Sir. In that case I would 
like to submit to this Commission certain facts which have 
direct connection with Kagajiro Mukai and with his 
testimony as already recorded by the evidence presented 
by the prosecution. 

COLONEL WORTM/N: Do you contemplate doing 
this by calling witnesses? 

MAJOR OPINION: No, Sir, just submit some facts 

to you. 
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COLONEL WORTMAN: And those facts you mention 
are a mattor of record in this ease? 

MAJOR OPINION: Yes, Sir, but they are very briefly 
stated, Sir. 

COLONEL WORTMAN: At the proper time you may present 
any evidence you desire in connection with this witness, or any 
other matters that have been brought up in the case. Would you 
desire to present thorn now? 

MAJOR OPINION: Yes, Sir. 

COLONEL WORTMANs Before calling the witness fdr 
the defense? 

MAJOR OPINION: Yes, Sir, because it may bear some 
light on the concentration of the witness Kagajiro Mukai — 

COLONEL WORTMAN: You realize that you rosted your 
caso and the defense is now attempting to present their side 
of the caso, do you not? 

MAJOR OPINION: Yes, Sir. This remark which we are 
going to make will have connection exclusively with the witness 
Kagajiro Mukai and his testimony. 

COLONEL WORTMAN: Is there any reason why you can't 
cover that matter on cross-examination? 

MAJOR OPINION: Yes, Sir, because they aro preliminary 
remarks, and there will be no time during cross-examination of 
this witness to bring out these remarks. 

COLONEL WORTMAN: Why will there not be any time 
during cross-examination to bring out these remarks? 

MAJOR OPINION: Because they are already recorded — 
that is why we are asking for just a few moments. 











COLONEL WORTMANt Do you think you will not be 
able to control that by objecting to the questions as they 
are being asked and receiving a ruling on them at the time 
and before they are answered? 

MAJOR OPINION: No, Sir, they are directed against 
the call of this witness, 

COLONEL v O n TMAN: Against the cell or celling of 
this witness? 

WAJOR OPINION: Call. My remarks, which I would 
like to submit to the consideration of the Commission, will 
bear certain consideration on the propriety of the advisability 
of calling Mukai, Kagejiro, to the stand. 

COLONEL v ; r ORTMAN: I want to apologize to the de •. 
for this unorthodox procedure here, but the Commission will 
hear any comment the prosecution desires to make in connection 
with this witness about to be called, after which the 
defense may proceed in any way they find consistent in present¬ 
ing their case. 

MAJOR OPINION: Thank you, Sir. If the Commission 
please, while the prosecution does not interpose a definite 
objection to the call of Kagajiro Mukai to the witness st.'.nd 
as a witness for the defense, the prosecution feels that it 
is its duty to submit to the Commission these facts. Kagajiro 
Mukoi was an accused, prosecuted, and sentenced to death by 
the Military Commission that took cognizance of the c. sc. 

COLONEL •-ORTMAN: The Commission has, of course, 
taken official notice of that portion of the record which 
bears that out. 

MAJOR OPINION: Yes, Sir. The finding of guilt was 
confirmed by the reviewing authorities and by the Supreme 
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Commander of the Allied Forces. The verdict of guilt was 
based not only on the evidence presented by tho prosecution 
in the case against Mukai, but on his plea of guilty. Before 
he was allowed to withdraw his plea of not guilty, he was 
apprised by the President of the Commission of the fact that 
his plea of guilty would amount to his admission of all facts 
and the elements of the offenses charged in the Specifications. 
Notwithstanding this, Mukai entered a plea of guilty after 
assuring the Commission that he had complete loiowledge of the 
fact 3 and that he was familiar with the Charge and Specifica¬ 
tions against him* 

COLONEL WORTMAN: Of course, he was completely 
within his rights to change his plea to guilty from not guilty 
before the end of his trial. 

MAJOR OPINION: We aubnit thoso propositions: 

First, Mukai*s call to the witness stand will create 
a dangerous precedent and an anomalous situation. 

COLONEL WORTMAN: Wh«t is the basis for that 

statement? 

MAJOR OPINION: If the Commission please, I would 
like to finish first these propositions. 

COLONEL WORTMAN: Very well. 

MAJOR OPINION: It would create a dangerous 
precedent and an anomalous situation in the stability, 
consistency, and firmness of the decisions of the Military 
Commission. 

Second, that Mukai*s declarations will give rise to an 
Implied review of the issues and questions of facts of law 
involved in the case against him which has already been 
terminated and closed, thereby exposing the decision granted 










to the possibility of being ignored by this Commission in 
case credence is given to Mukai's testimony. 

COLONEL WOETM/.N: Read that back. 

(The requested portion was read.) 

MAJOR OPINION: Third proposition, Sir, is HUkai's 
declaration, if allowed to go through, will improperly assail 
the regularity and propriety of the judicial proceedings had 
in his case and the decision of confirmation handed down by 
the reviewing authorities. 

Fourth reason, Sir, would be that his declaration would 
shako the very root of the fundamental principle gn the in¬ 
violability of a final decision which has already caused a 
prescription of state. Those arc all the propositions, Sir, 
we submit for the consideration of the Commission. 

COLONEL WORTMAN: You may submit anything you want 
to submit. Is that an objection to permitting this condemned 
man to appear as a witness? 

MAJOR OPINION: Sir, inasmuch as the Commission 
has already ruled to allow Mukai to the witness stand — 

COLONEL WORTMAN: Do you make a motion that this 
man be not permitted to testify on the stand in this case, 
and is that tho purpose of your comment which you have Just 
completed? 

M/.JOR OPINION: Yes, Sir, for the purpose of 
asking for reconsideration of the ruling of the Commission 
authorizing the call of Kagajiro Mukai to tho witness stand. 

COLONEL WORTMAN: l&t. the record show that you 
made a direct objection to-pSeKib ±i Mukai from boing heard 
on the witness stand before this Commission. 







MAJOR OPINION: Before now, no, Sir. 

COLO^T. . wavp you made n motion and have 

you included it in the wording of your talk here this after¬ 
noon, to preclude the possibilities of Mukai making a state¬ 
ment before this Commission on this stand as a witness? 

MAJOR OPINION* Based on the proceedings we hove 
just stated, we move that Kagajiro Mukai be kept off the 
witness stand. 

COLONEL WORTMAN: Any comments by the defense? 

COLONEL ANDERSON: The defense contends that the 
motion is based purely on an academic judicial theory, which 
has as its reason a speculation and objection for tho anti¬ 
cipated decisions for the Commission in tho future. His 
motion is untimely and we request that his motion be denied. 

COLONEL WORTMAN: The motion of tho prosecution 
is denied, and the prosecution is advised by the Commissioh 
that testimony received from any witness on this stand is 
given whatever probative value the Commission finds is con¬ 
sistent. The defense may proceed with the presentation of 
its case. 

LIEUTENANT VORSATZ: Tho defense desires to call 
on the witness stand Kagajiro Mukai. 


KAGAJIRO MUKAI 


a witness for the defense, was duly sworn and testified as 
follows tirough Interpreters Iwanaga and Ogitas 
BY CAPTAIN ROWE: 

Q What is your name? 

A Kagajiro Mukai. 

Q Your station? 

A Compound• 

Q Your rank? 

A Ensign. 

Q Location of your station? 

A When? 

Q Now. 

A Luzon Prison Camp No. 1 at Calumban. 

Q Your prison serial number? 

A 33437. 

CAPTAIN ROWE: Your witness. 

DIRECT EXAMINATION 

BY LIEUTENANT VORSATZ: 

Q Mukai, do you recognize the accused? 

A Yes, I know him. 

Q ’What is his name? 

A Toyozo Morita. 

Q What was his rank in the Japanese Navy? 

COLONEL WORTMAN: The Commission desires the witness 
identify the accused. 

LIEUTENANT VORSATZ: I just want to establish the 
name and rank first. 

A Y/hen? 

Q Just before the Japanese armed forces surrendered to the 
Americans. 

A Lieutenant Junior Grade. 






Q Do you see the accused in the courtroom? 

A Yes. 

Q Walk over to him and point to him. 

COLONEL WORTMAN: Let the record show that the 
witness identified the accused. 

Q What was tho tactical situation in your area about the 
time of 9 May 1945? 

A The Americans had already entered Davao and were on 
their way to our positions. However, in our positions thero 
was no combat. The first line units were the ones that were 
fighting at Davao. 

Q What were your positions? 

A It was in Dongan. 

Q How far from Tibungko is Bongan? 

A I have never boon to Tibungko so I do not know. 

Q To the best of your knowledge, did anything in particu¬ 

lar happen on the 9th of May 1945? 

A On the 9th of May, I was in Bongan. In the vicinity 
of our area there were some Filipino civilians. These civilians 
had previously been given orders to evacuate in order to avoid 
the fire of combat, and tho 32d Company of the Morita Unit 
issued orders to them regarding evacuation. However, some 
Filipinos still remained. In one place there were some 
Filipinos who did not evacuate. There were about sixty of them 
living in three homes. 

COLONEL WORTHAN: The Commission would like to 
have the defense direct this lino of remarks of the witness 
here by asking appropriate questions. 










Q Do you see the accused in the courtroom? 

A Yes. 

Q Walk over to him and point to him. 

COLONEL WORTKANs Let the record show that the 
witness identified the accused. 

Q What was the tactical situation in your area about the. 
time of 9 toy 194-5? 

A The Americans had already entered Davao and were on 
their way tc our positions. However, in our positions there 
was no combat. The first line units were the ones that were 
fighting at Davao. 

Q What were your positions? 

A It was in Bongan. 

Q How far from Tibungko is Bongan? 

A I have never been to Tibungko so I do not know. 

Q To the best of your knowledge, did anything in particu¬ 

lar happen on the 9th of May 1945? 

A On the 9th of May, I was in Bongan. In the vicinity 
of our area there were some Filipino civilians. These civilians 
had previous^ been given orders to evacuate in order to avoid 
the fire of combat, and the 32d Company of the Morita Unit 
issued orders to them regarding evacuation. However, some 
Filipinos still remained. In one place there were some 
Filipinos who did rot evacuate. There were about sixty of them 
living in three homes. 

COLONEL WORTMAN: The Commission would like to 
have the defense direct this line of remarks of the witness 
here by asking appropriate questions. 
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LIEUTENANT VORSATZ: Yes, Sir. Then, could I 
have that entire answer read rather than asking more questions? 

(Answer read.) 

MAJOR OPINION: If the Commission please, I would 
like to file a general objection to this line of questioning 
because the facts so far, and any other facts connected 
with that,are'considered irrelevant to this case. I think 
the only question at issue here is whether or not the accused 
Morita had anything to do about the commission of the 
atrocities to which Mukai had already confessed. 

COLONEL WORTMAN: Comment by the defense in 
connection with the objection of the prosecution? 

LIEUTENANT VORSATZ* I am merely establishing facts 
as a background for the question — 

COLONEL WORTMAN: Will you talk louder so that 
the Commission can hear you? 

COLONEL ANDERSON: We are bringing the witness 
up to the events complained of, for which the accused is now 
being tried. I believe It will also establish the credibility 
of the witness. 

COLONEL WORTMAN: The objection of the prosecution 1 
Is not sustained, and the defense is cautioned to avoid 
bringing into this testimony any more irrelevant details 
than it absolutely has to bring in to get the testimony 
that is desired. 

BY LIEUTENANT VORSATZ: 

Q What did you do to the civilians who remained in 
that territory? 
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MAJOR OPINION: Objection to the question because 
the witness has already been tried and pleaded guilty and the 
case has been decided. Then — 

COLONEL WORTMAN: The objection of the prosecution 
is not sustained. The witness will answer the question. 

A Since they did not evacuate even after repeated orders, 

I used my own judgment and took my platoon there and executed 
them. 

BY LIEUTENANT VCRSATZ: 

Q Up to the time of this incident, had you received any 
orders from anyone to harm or kill civilians? 

A No. 

Q Did Lieutenant Norita, the accused, ever tell you to 
take your platoon and go to that area and kill the civilians? 
A No. 

Q Did you ever consult Morita about the civilian problems 
in your area? 

A No. 

Q Who was the battalion commander of the Headquarters 
Battalion? 

A Lieutenant Morita. 

Q About the time 9 May 1945, who was the company commander 
of the first company of that battalion? 

A Ensign Oki. 

Q Have you ever heard of the Takano Unit? 

A Yes, I have heard of that name. 

0 Is the Takano Unit an Army or Navy unit? 

A It is an Army unit. 
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Q Why did you 9ay in previous testimony on the Island 
of Leyte that Lieutenant L'orita gave you an order to kill 
those civilians? 

A At the first interrogation I stated that T committed 
the act on my own. As to the first interrogation, which was 
through an interrogating officer, it was repeatod two or three 
times to me through a Nisei interpreter, that if I stated that 
I committed the act under orders from Lieutenant Morlta I would 
go free. That is the reason that I said lieutenant Norite gave 
the orders. 

MAJOR OPINION: If the Commission please, the 
prosecution would like to ask that the last portion of the 
testimony of the witness be stricken from the record for 
the reason that it is a really serious accusation against an 
investigating officer, who, as shown by our record, Exhibits 
6 and 7, is a United States Army officer, and the assumption 
is that ho has complied and performed his duties faithfully. 

If such testimony, Sir, is allowed, the prosecution will be in 
a very difficult position to rebut that testimony, because it 
may appear that the officer against whom that reflection has 
been made might not be present within, or may not be within 
the reach of the prosecution; then, in that case, the declara¬ 
tion of this witness will remain undisturbed. 

COLONEL WORTKAN: Any comments by the defense? 

COLONEL ANDERSON: I do not believe that the objec¬ 
tion of the prosecution should be grounds for changing the 
testimony or striking the testimony of the witness. They may 
bring in this investigator to rebut this stetemont. That 
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would be proper, If they so desire. 

LIEUTENANT VORSATZs May I add further, Sir — 
COLONEL WORTRIAN: Do you have any comment in 
connection with this? 

LIEUTENANT VORSATZ: Yes, Sir. The defense does 
not mean to pass any accusations or reflections upon any one 
person or any one unit, but we believe that the witness* 
testimony should be fairly obvious. 

COLONEL WORTMAN: The objection of the prosecution 
is not sustained. You may proceed. 

BY LIEUTENANT VORSATZ: 

Q At the scene of the incident on 9 May 194-5, did you 
wait for any higher officer? 

A No. 

LIEUTENANT VORSATZ: The defense at this time has 
no further questions. 

COLONEL WORTMAN: Cross-examination? 

MAJOR OPINION: The prosecution has no cross- 
examination. 

COLONEL WCRTMAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q At any time after 9 May 1945, did you make any report 
of the incident of killing these civilians on that same day 
to your company commander or any other superior officer? 

A No. 

BY COLONEL CONWAY: 

Q Was Morita with you during the execution of the Filipinos 

on 9 May 1945? 

A No. 
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Q Did you know where he was on that day? 

A Probably he was in t’aundog. 

Q Do you remember a Filipina woman telling ^ou on that 
day that hor uncle was a Japanese? 

A I do not know. 

COLONEL CONWAY: No further questions. 

BY COLONEL WORTVAN: 

Q Are you at present a prisoner of war? 

A Yes. 

Q Have you been tried and sentenced for war crimes? 

A Yes, I received my sentence. 

Q What sentence did you receive? 

A Death by hanging. 

COLONFI '70RTNAN: Any further questions by the 

Commission? 

(No response) 

COIONEI W0RT1AN: There appear to be no further 
questions, the witness is oxcused, 

(Witness oxcused.) 

The Commission will recess for ten minutos. 

(Short recess) 
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COLONEL WORTMAN: The Commission is in session. 

The defense is reminded that they may proceed with 
the presentation of their case. 

LIEUTENANT VORSATZ: The defense wishes to 
withdraw the motion for continuance of the trial made by 
us on May 13, 1946, in connection with the defense^ witness, 
Toichi Santo. We further request — 

COLONEL WORTMAN: Let the record show that the 
Commission authorizes the withdrawal of that motion. 

LIEUTENANT VORSATZ: We further request a recess 
until 1330 Monday, the 20th of May, 1946, in order to 
adequately question our next witness, Toichi Santo, who is 
expected to arrive in Manila from Japan sometime on the 19th 
of May, 1946. 

COLONEL WORTMAN: Any objection by the prosecution? 

MAJOR OPINION: The prosecution has no objection. 

CAPTAIN ROTE: Hay the prosecution, Sir, make 
one request at this time? 

COLONEL WORTMAN: Yes, the prosecution may make 

a request. 

CAPTAIN ROWE: If the Commission please, this 
comment is not a comment in connection with this case. It 
is a comment in connection with myself as assistant 
prosecutor. It so happens, Monday at 0830 I am assigned 
as chief prosecutor in another case, namely, United States 
of America versus Teodoro Tatishi, and for that reason 
request is made of this Commission to be excused from 
appearing in continuance of this trial until the completion 
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of the other trial. 

COLONEL WORTMAN: Your request to be excused is 
approved by the Commission in conformity with instructions 
of Commanding General AFWESPAC. 

CAPTAIN ROWE: Thank you, Sir. 

COLONEL WORTMAN: The Commission will recess 
until 1330 next Monday afternoon. 

(The Commission adjourned at 1455 hours, 18 May 1946, 
to reconvene at 1330 hours, 20 May 1946.) 
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STANDING OPERATING PROCEDURE OF THE 
MILITARY COMMISSION 


10 April 1946 


1. Affidavits. Statements. Documents, and Prelimjnary Mo¬ 
tions . 


a. Copies of all statements, affidavits and other docu¬ 
ments which the Prosecution proposes to introduce into evidence 
will be furnished to the Defense at the time a case is referred 
for a trial or as soon thereafter as practicable. At least 

24 hours prior to arraignment, the Defense will furnish to 
the Prosecution copies of all statements, affidavits and 
other documents then in its possession which the Defense 
proposes to introduce into evidence. Subsequent to this time, 
any other statements, affidavits and documents proposed to be 
introduced into evidence by the Defense will be furnished op¬ 
posing counsel as soon as possible. 

b. Either side will indicate to opposing counsel the 
portions of any statement, affidavit or other document it 
proposes to offer as evidence in the trial. Such indication 
will be made at the time copies thereof are furnished or made 
available to opposing counsel. 

c. If, either before or during the trial, but after 
copies of the documents have been furnished to opposing 
counsel, as set out above, either side receives or is ap¬ 
prised of additional documents which will be used in the 
trial, it will notify opposing counsel thereof as promptly 

as possible, and thereafter furnish copies as soon as practi¬ 
cable. Opposing counsel will then promptly take such action 
as may be necessary with the view of avoiding any delay in 



fU £4. c 

if (<tU 


l 


the trial of the case. 

d. The rules set out in a. b. and c. above will not 
be construed to include statements of the accused or any 
other witness who is available to appear in person before 
the commission. 

e. Prior to trial, both Prosecution and Defense will 
furnish opposing counsel copies of any preliminary motions 
to be made to the Commission. 

2. Affidavit 

a. In offering affidavits or other written statements 
of testimony the Prosecution will preface the offer with a 
statement as to whether or not to the best of the Prosecution's 
knowledge or information the affiant or the author of the state 
ment is at the time of trial present in the Western Pacific 
Theater. 

3. Rights of the Accused as Witness 

a. The accused may take the stand as a witness or he 
may remain silent. If he takes the stand he may make a sworn 
or unsworn statement but in either case he will be subject to 
cross-examination on statement made, cross-examination in no¬ 
wise to be limited to matters brought out on direct examination 

b. If he remains silent, the Commission may draw such 
inferences from his failure to testify as may seem fair and 
competent to a reasonable mind, after taking into considera¬ 
tion all the competent evidence in the case. 

c. The Prosecution may in argument comment to the Com¬ 
mission on an accused's failure to testify. 

4. Identification of Accused 


a. The accused may be required to testify for the purpose 
of identification, respecting his name, age, rank, occupation, 
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identifying marks or characteristics and his status and where¬ 
abouts during the period alleged in the charge and its speci¬ 
fications, excepting therefore all testimony relative to the 
issue of guilt or innocence. 

5. Interpreters jagd Interpretft.tipn 

a. No criticism of an interpreter, direct or implied, 
will be made in open court by counsel of either side until 
the following steps have been taken: 

(1) The Chief Interpreter will be advised of a 
complaint during the next court recess. 

(2) The Chief Interpreter will investigate the 
matter and* 

(a) Convince tho complaining party that no 
substantial error exists; or 

(b) Caution and advise the interpreter if 
necessary; or 

(c) Prepare a correction of the record to be 
entered as a stipulation upon reconverting 
of the Commission; or 

(d) Prepare an opinion to be given to the Com¬ 
mission if required. 

(3) If the Chief Interpreter cannot satisfy both 
the Prosecution and the Defense, the complain¬ 
ing party will send a message to the Commission 
requesting an off-record conference in the matter. 

b. Counsel are reminded that: 

(1) Interpreting between Oriental and Occi¬ 
dental Language is not comparable to 
coding and decoding cypher messages, but 
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requires a distressing amount of 
circumlocetion and rearrangement 
of thought. 

(2) Counsel is advised, when working 
through an Interpreter: 

(a) To use short, simple questions 
as free from artifice as if 
examining a small child. 

(b) Whenever it is necessary to 
refer to previous testimony, 
to lay a foundation to insure 
that both the interpreter and 
the witness understand the 
reference to previous testimony. 

(3) The following types of questions are 
particularly to be avoided as lead¬ 
ing to misunderstanding and futile 
discussions: 

(a) Long questions (Impossible for 
interpreter and witness to re¬ 
member .) 

(b) Complicated questions (Dependent 
clauses confuse both interpreter 
and witness). 

(c) Conditional questions (usually 
beyond comprehension of an Oriental 
witness). 

(d) Sarcastic questions (usually de¬ 
pend on untranslatable emphasis 






or play on words-waste effort). 

(e) Negative questions ("You did 
not see them, did you?" Answer 
will be, "Yes, I did not see 
them" or 'Wo—I saw them"). 

(f) Questions hinging on the precise 
morning of e single word (the 
interpreter picks from several 
choices that English word which 
he believes will most closely 
express his understanding to the 
witness. To question the witness 
about the English word is futile). 

(4) The Senior Member of the Staff of Both 
Prosecution and Defense are charged 
with instructing their assistants in 
these rules and thereafter to apply 
prompt corrective action to stop at 
once any violation of the principles 
announced herein. 

6. Authentication of Record of Trial 

a. The record of trial will be prepored under the 
supervision of the Prosecution for the signature of the Pre¬ 
sident of the Commission and the Senior member of the Prose¬ 
cution Staff. 

b. The record will be submitted to the Defense 
Counsel for chock by him before the record is authenticated 
by the Prosecution and the President of the Commission. The 
Defense Counsel will note on thG record the fact that the 
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record has boon submitted to him and checked by him prior to 
authentication. 

c. In the ovent tho record cannot be authenticated 
by the President and the Senior Member of the Prosecution Staff, 
by reason of the death, disability, or absence of either or 
both of them, it shall be signed by a member of the Commission 
in lieu of the President and by another member of the Prose¬ 
cution Staff, if there be one, in lieu of tho senior member 
of the Prosecution Staff, otherwise by another Member of the 
Commission. 


V. W. WORTMAN 
Colonel CAC 
President and Law Member 
of the Commission 


A CERTIFIED TRUE COPY: 


DOUGLAS E. ALLIS 
1st Lt. INF 
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PROCEEDINGS 

The Commission reconvened, pursuant to recess, at 1330 
hours, 20 Hay 1946, in Courtroom 2-A, High Commissioner's 
Residence, Manila, P. I. 

COLONEL WORTHAN: The Commission is in session. 

MAJOR OPINION: All the members of the Commission 
are present, the chief prosecutor is present, the assistant 
prosecutor is absent by virtue of authority granted him by 
the competent authorities, the accused and his regularly 
appointed defense counsel are present, and his interpreter. 
The prosecution is ready to proceed. 

COLONEL WORTIJAN: You may proceed, 

LIEUTENANT VORSATZ: Defense witness, Toichi Santo, 
is physically and mentally unable to appear before the 
Commission at this time, due to the fact he arrived from 
Japan this morning fatigued and sleepless. He is now 
suffering an attack of recurring malaria. If the Commission 
desires, the defense will continue with other evidence, 
and Santo may be called in rebuttal after the prosecution 
finishes its rebuttal evidence. 

00101®! Y/ORTIIAN: Remarks by the prosecution? 

IIAJOR OPINION: It would seem that the testimony 
of Santo is a direct denial of the fact established by 
the prosecution, and as such, his testimony can not be 
used as rebuttal evidence, for we understand that rebuttal 
only takes place when new facts are brought out by the 
prosecution in its rebuttal evidence. Consequently, we 
object to Santo being called to the witness stand if he is 
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to establish facts which would tend to raise the defense 
of the accused directly unless his testimony will be limited 
to rebuttal evidence, or what we call surrsbuttal. 

COLONEL WORTHAN: You offer that in the form of 
an objection to the procedure suggested by the defense? 

1IAJ0R OPINION: Yes, Sir. 

COLONEL 170RTMAN: T/ho is the attending physician 
of the witness? 

LIEUTENANT VORSATZ: There is no attending 
physician, Sir. 

COLONEL WORTHAN: Do you have any kind of 
authenticated report % from anyone in authority as to his 
physical condition? 

LIEUTENANT VORSATZ: At the time we interviewed 
the witness, there was no time, prior to the commencement 
of this trial this afternoon, to call in a physician. 

COLONEL V/ORTIJAN: If the witness is physically 
able to testify, are you ready to have him called as a 
witness and proceed? 

COLONEL ANDERSON: The reason suggested was 
only made as a matter of cooperation to the Commission 
in trying to prevent delay. If the Commission so desires, 
this trial can be recessed until Tuesday morning, at which 
time he should have enough sleep and a physician with‘him to be 
mentally able to testify. He acted as if he were-under an 
opiate in talking to us, his memory was bad. V/e couldn*t 
have a satisfactory interview with him. It was his 
complaint that he had recurring malaria, had had two attacks 
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a month. 

COLONEL WORTHANi Let the recorder read the 
statement of the defense to the Commission after the 
opening of this session. 

(Statement read.) 

COLONEL V/ORTMAN: Has the defense sufficiently 
questioned the witness to properly prepare its case? 

COLONEL ANDERSON: No, Sir. 

COLONEL V/ORTMAN: Hov; long would it take you 
to complete your interview of the witness? 

LIEUTENANT VORSATZ: According to the 
Prosecution Apprehension Section, who first informed me 
the man was in the city of Manila this morning, the man 
has been sleepless, without rest for at least two days, 
because of the trip down from Japan. I remained on 
the alert all day yesterday and was here, at the 
High Commissioner’s Residence, most of last night, waiting 
to receive this prisoner. He didn’t arrive until this 
morning, and then was in a very fatigued condition. 

In order for him to have enough rest to be on the alert, 
and for us to adequately question the man, it would 
require, I believe, at the least six to eight hours. 

COLONEL V/ORTIJAN: The objection of the prosecution 
is sustained. The prosecution could not properly present 
its rebuttal until all the testimony of the defense is in. 

The Commission will now call the attending physician to 
ascertain the physical condition of the witness, Santo. 

Where is the witness, Santo, located now? 
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LIEUTENANT VORSATZ: The witness, Santo, is 
in bed at 1621 Taft Avenue, Manila, P, I. 

COLONEL WORTMAN: Is he under the attention 
of a medical agency of the United States? 

LIEUTENANT VORSATZi No, Sir, he is not. 

COLONEL Y/ORTMAN: It would therefore be impossible 
to ascertain his physical condition without having a medical 
•officer visit him at his hotel. 

LIEUTENANT VORSATZ: At the time that we — 
COLONEL Y/ORTMAN: Just a moment, 

LIEUTENANT VORSATZ: Yes, Sir. 

COLONEL Y/ORTMAN: Did the defense make a 
reasonable effort to try to interview this witness, the 
beginning of the normal work hour, 3:30, this morning? 

LIEUTENANT VORSATZ: I believe we tried, I would 
say, to make an unreasonable attempt to interview this 
witness, and we took him out of bed and tried to awaken 
him sufficiently to interview him. The witness most of the 
time was perspiring profusely, he did have a fever, his 
tongue was coated, and he professed having recurring 
malaria, and I speak from experience — 

COLONEL Y/ORTMAN: The Commission does not 
desire professional information, unless it. JLs 'obtained from 
a practicing physician whose business it is to diagnose. 
Therefore, remarks are not desired from the defense. 

LIEUTENANT VORSATZ: Sir, from General MacArthur's 
directives, the fact is brought out that conditions of 
common knowledge are admissible, in many instances, 
before Commissions. 










COLONEL UORTMAN: Of course, the conditions you Just 
mentioned are not common knowledge to this Commission. 

Therefore, the Commission does not care for any more remarks 
along medical lines from the defense counsel. How long 
will it take the defense to prepare the case and be able to 
put this witness on the stand? I realize the physical condition 
of this man is something that is:indeterminate, but oh 
the principle that he will recover from this trip by this 
evening, how early can the defense be ready to go with this 
witness on the stand? 

LIEUTENANT VORSATZ: Sir, once more, bungling up 
my own time, and fatiguing myself, I will make it a point 
to see the witness this evening until I have arrived at the 
facts which are to be brought out in this case, and I believe 
it will be possible to present that witness to this Commission 
at 0830 in the morning. 

COLONEL T/ORTKAN: In view of the expressed desire 
of the defense for recess until 0830 in the morning, to 
afford the witness ample time to recover, and enable the 
defense to properly prepare its case in connection with him, 
the Commission will recess until 0830 tomorrow morning. 

(The Commission adjourned at 134? hours, 20 Hay 194-6, 
to reconvene at 0830 hours, 21 May 1946.) 











PROCEEDINGS 

The Commission reconvened at 1353, 20 May 1946, in 
Courtroom 2-A, High Commissioner's Residence, Manila, P. I. 

COLONEL WORTMAN: The Commission is in session. 

Will the prosecution make the usual remarks with 
reference to the presence of members of the Commission, 
prosecution, and defense? 

MAJOR OPINIONi All of the members of the Commission 
are present, the chief prosecutor is present, and the assitant 
prosecutor is absent by authority of the Commanding General 
of AWWESPAC, the accused together with his chosen defense 
counsel and his own interpreter is present. The prosecution 
is ready to proceed. 

COLONEL WORTMANs The Commission recessed a few 

% 

minutes ago as a result of an erroneous impression that the 
defsnse had no further testimony to offer until the witness 
Toichi Santo has recovered from his trip from Japan and the 
defense has had ample time to interview him. However, 
immediately after the recess, it was learned from informal 
discussion with the defense counsel that the defense has 
additional testimony which he is willing to present at this 
time. Therefore, in order to avoid the loss of any time in 
the conduct of this case, the President of the Commission 
promptly reconvened the Commission to hear the further presenta¬ 
tion of the defense's case. The defense may proceed with the 
presentation of its case, 

LIEUTENANT VORSATZ* The defense requests the 
Commission to read and explain the rights of the accused 
or a witness as contained in paragraphs 3 and 4 in Defense's 
Exhibit C, which are the rules of this Commission, and also 
to have them translated and explained by the official 
interpreter to the accused. 
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COLONEL WORTMAN: Does the defense understand 
that the exhibit referred to is the Standing Operating 
Procedure of the Military Commission? 

LIEUTENANT VORSATZ: Yes, Sir. 

COLONEL "JORTMAN: The Standing Operating Procedure 
of this Commission is dated 10 April 1946, attached to the 
proceedings in this case and marked Defense's Exhibit C,*as* 
prepared, and invoked under the provisions of paragraph 6, 
Letter from General Headquarters, Supreme Commander for 
Allied Powers, subject: "Regulations Governing the Trial of 
Accused War Criminals," File AG 000,5 (5 Dec 45) LS, 
dated the 5th of December 1945# Those rules of the 
Commission in no way detract from the letter just quoted 
which governs the conduct of this case. Instead, they are 
designed to facilitate the conduct of the trial of this 
case. The Standing Operating Procedure in question would 
have greatly facilitated the conduct of this case if it 
had been followed by the defense and also by the prosecution. 
It was presented to the prosecution and defense on the 
morning of the day when the proceedings in this case began. 
Due to the unfamiliarity of +‘ a prosecution and defense with 
reference to the Standing Operating Procedure in question, 
the Commission did not exactingly invoke the provisions of 
the Standing Operating Procedure. This was done to afford 
time for the prosecution and defense to become familiar with 
the provisions of the Standing Operating Procedure and to have 
a chance to be able to comply intelligently with it. There is 
nothing in the Standing Operating Procedure which detracts 
from the directive of the Supreme Commander for Allied Powers, 


296 











which governs this case and which was referred to above. 
Therefore, the Standing Operating Procedure in question will 
be accepted in the form in which it appears before this 
Commission, and further elaboration and explanation of it is 
unnecessary. The specific paragraphs 3 and 4 referred to in 
it in no way alters the rights of the accused as enunciated in 
the directive of the Supreme Commander for Allied Powers, which 
is attached and marked Prosecution's Exhibit 1 in this case. 

It is presumed by the Commission that the defense is well able 
to read this Standing Operating Procedure and understand it. It 
is written in clear, coherent English language. Therefore, 
further amplification or discussion of it will be discontinued 
and the defense will proceed with the presentation of its case 
without further loss of time. 


297 






COLONEL ANDERSON: Sir, may we have this translated 
to the accused in Japanese by the official interpreter? 

COLONEL WORTMAN: It was understood by the Comnis- 
sion that the defense was utilizing its interpreter to keep 
the accused well informed of what is transpiring before this 
Commission. Has that been done or not? 

COLONEL ANDERSON: What is transpiring, yes, but we 
would like to have this done so it would be a matter included 
in the record so as the commanding officer of Allied Powers 
will know it was read to the accused. We believe that is proper. 

COLONEL WORTiJAH: The request of the defense is a 
reasonable request and the official interpreter for the Commis¬ 
sion will translate the Standing Operating Procedure of the 
Military Commission, dated 10 April 1946, to the accused. 

(Pars. 3 and A translated to the accused by Interpreter 
Ogita.) 

COLONEL ’.VORTHAN: Did the defense answer my question 
as to whether or not the accused has been kept informed of the 
proceedings in this case by the interpreter which has been pjade 
available for that purpose? 

LIEUTENANT VORSATZ: The defense wishes to inform 
the Commission that what is actually transpiring in the court¬ 
room, what is actually read in the courtroom, what is offered 
in evidence in this courtroom, the accused is well aware of, 
yes, Sir. 

COLONEL V/ORTMAN: Then why is the accused not well 
aware of Defense Exhibit C which vjas offered by the defense 
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into the record of this Commission? Answer that question. 

LIEUTENANT VORSATZ: Defense Exhibit C ’-/as not 
read in court. It is merely mentioned as entered as an 
exhibit and being accepted in the records previous to this 
time. 

COLONEL l/ORTMAN: Then you are making an exception 
to this exhibit insofar as the question of whether or not 
all information has been translated to the defense in this 
case, are you not? 

LIEUTENANT VORSATZ: Sir, that is not an exception. 

COLONEL V/ORTMAN: Read that back, 

(Requested portion v/as read.) 

COLONEL ’70RTMAN: The defense stated a moment ago 
that the proceedings in this case v/ere translated to the 
accused through the interpreter and that he was being 
continuously kept informed of the proceedings in the case, 
is that true or not? 

LIEUTENANT VORSATZ: Yes, Sir, that is true. 

COLONEL NORTMAN: Then you do make an exception 
to that statement to the effect that you admit that the 
Standing Operating Procedure of the Ililitnry Commission, 
dated 10 April 1946, has not been translated and explained 
to him? 

LIEUTENANT VORSATZ: No, Sir, I do not make an 
exception for the simple reason that the SOP was never 
read in court and I say that only those things read in 
court or actually said in court have been translated to him 
through our interpreter. The SOP was mentioned, it v/as 
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merely mentioned,the offer was translated to him, the ac¬ 
ceptance was translated to him. The article in question 
was never read in court and therefore we never translated 
it to him up to this time, 

COLONEL WORTMAN: You have the approval of the 
Commission of your request to have the Standing Operating 
Procedure of the Military Commission in question translated 
by the official interpreter to the accused. The official 
interpreter will so translate the Standing Operating Pro¬ 
cedure, 

(Standing Operating Procedure of the Military Commis¬ 
sion translated to the accused by Interpreter Ogita.) 

COLONEL WORTMAN: Have you completed the transla¬ 
tion? 


INTERPRETER OGITA: Of the Rights of the Accused 
as a witness, 

COLONEL WORTMAN: The Commission will now ask the 
accused this question: Do you understand that the Standing 
Operating Procedure of the Military Commission, dated 10 April 
1946, which was just translated to you, has no legal force 
insofar as the determination of the innocence or guilt in 
your case is concerned? 

I will have that read back to you. 

(Requested portion of the record read by the reporter.) 

ACCUSED: (Through Interpreter Ogita) Yes, I ■ 

understand, 

COLONEL WORTMAN: Let the record show that the 
accused understands fully that last question which was trans¬ 
lated to him by the official interpreter. 
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The defense will proceed with the presentation of the 

case. 

COLONEL ANDERSON: The defense requests the 
reporter to copy these two paragraphs in the record so as 
the record will shov; what v/as translated to the accused. 

COLONEL WORTMAN: The Commission desires that 
those go in the record. 

"3. Rights of the Accused as Witness 

•'a. The accused may take the stand as a witness or 
he may remain silent. If he takes the stand ho may make a 
sworn or unsworn statement but in either case ho will be 
subject to cross-examination on statement made, cross- 
examination in nowise to be limited to matters brought out on 
direct examination. 

"b. If he remains silent, the Commission may draw 
such inferences from his failure to testify as may seem 
fair and competent to a reasonable mind, after taking into 
consideration all the competent evidence in the case. 

”c. The Prosecution may in argument comment to the 
Commission on an accused's failure to testify. 

"4. Identification of Accused . 

"a. The accused may be required to testify for the 
purpose of identification, respecting his name, age, rank, 
occupation, identifying marks or characteristics and his 
status and whereabouts during the period alleged in the 
charge and its specifications, excepting therefore all 
testimony relative to the issue of guilt or innocence. 
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LIEUTENANT VORSATZ: The defense contends that 
paragraphs 3 and 4 of the S.O.P. are inconsistent with the 
rules promulgated by the Supreme Commander for the Allied 
Powers in that authority contained in paragraph 6 of said 
letter of Instruction authorized rules of procedure only 
whereas these rules of the Commission invade the realm of 
substantive law and are not confined to the adjective or 
procedural branch of the law. 

COLONEL WORTMAN: Do you have anything else to 


say? 

LIEUTENANT VORSATZs Yes, Sir, we request the 
accused to say what he wishes to declare after hearing the 
aforementioned paragraph, 

COLONEL WORTMAN: The accused has already 
answered the question. If you desire to put the accused 
on the stand, you may do so and have him testify to any 
questions that you may desire to ask him. 

LIEUTENANT VORSATZ: We will now ask the accused 


what he desires to do. 


COLONEL 7/ORTMAN: Before proceeding further, 
read the last statement of the defense back, last three or 
four paragraphs. 

(Statement read.) 

COLONEL WORTMAN: The Standing Operating Procedure 
of a Military Commission, dated 10 April 1946, and referred 
to in these proceedings as Defense's Exhibit C, has no legal 
force insofar as this case is concerned. It in no way alters 
anything in the directive which governs the conduct of this 
case. It was prepared and used in connection with the conduct 
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of this case in accordance with the provisions of paragraph 6, 
Letter, General Headquarters, Supreme Commander for the Allied 
Powers, subjects "Regulations Governing the Trial of Accused 
War Criminals," AG 000,5 (5 Dec 45), LS, dated 5 December 1945 
Does the Commission understand that there is an objection on 
the part of the defense in connection with using this Standing 
Operating Procedure? 

COLONEL ANDERSON: The defense contends that the 
S.O.P. is in effbot, and there would be no way to — 

COLONEL WORTMAN: It is definitely in effect. Do 
you object to the continued use of it? 

COLONEL ANDERSON: The defense contends that even 
though it — if the objection was sustained, it would, in 
fact, be in force whether it was injurious or not. It would 
be, in fact, in effect, and there would be no way to erase 
it from the mind of the Commission# 

COLONEL WORTMAN: Then, I understand you have no 
objection to the use of it? 

COLONEL ANDERSON: We object to the accused being 
tried under those rules for the reason that — 

COLONEL WORTMAN: The accused is not being tried 
under those rules. 

COLONEL ANDERSON: The defense had no opportunity 
to read it over and make its objection at the beginning of the 
case. Therefore, the objection had to come of necessity after 
the trial had been in progress for some time. 

COLONEL WORTMAN: Do you offer that as an objection 
to the use of it? The Commission would like an expression 
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merely as to whether you object to it or you do not object 
to it* 

COLONEL ANDERSON: The defense requests that it be 
construed in the light of the entire proceedings and feels that 
an objection would be empty up to this time, even though it 
were sustained* 

COLONEL WORTMAN: Then, do you or do you not, 
desire to enter an objection? 

COLONEL ANDERSON: Yes, Sir, the defense objects 
to being tried by the present rules* 

COLONEL WORTMAN: The accused is not being tried 
by the Standing Operating Procedure rules* Let the defense 
clearly crystalize that in its mind now, 

COLONEL ANDERSON: The defense lias no further 

comment• 

COLONEL WORTMAN: Again I ask you whether you 
object to the continued use of the Standing Operating 
Procedure? Yes or no? 

LIEUTENANT VORSATZ: The defense objects to the 
use of this document throughout the entire case. It is not 
merely to its continued use* 

COLONEL WORTMAN: The objection of the defense 
is not sustained, and the defense will proceed with the 
presentation of its case. 

LIEUTENANT VORSATZ: Yes, Sir. I would like to 
request the accused what he wishes to declare after hearing 
the rights. 

COLONEL WORTMAN: If the accused desires to make 
an expression, he will take the stand to do so* 
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LIEUTENANT VORSATZ: This is in direct connection, 
whether he will take the stand or not. Ve will determine 
by the answer to this question whether he will take the 
stand or not* 

COLONEL WORTMAN: The Commission will not enter 
into a discussion as to whether he will or will not take 
the stand. That is a matter he will have to decide after 
conferring with defense counsel. 

LIEUTENANT VORSATZ: We request a five-minute 
recess to consult with the accused and determine what he 
wishes to do. 

COLONEL WORTMAN: The Commission will recess for 
five minutes to enable the defense counsel to consult with 
the accused. 


(Short recess.) 









COLONEL WORTMAN: The Commission is in session. 

LIEUTENANT VORSATZ: The accused wishes us to 
state as his defense counsel that since there will be drawn 
an inference of guilt by the Commission if he remains silent, 
he elects to be sworn and testify as any other witness. There¬ 
fore, the defense at this time desires to bring before the 
Commission the accused, Toyozo Morita. 

COLONEL WORTMAN: The Commission desires a brief 
stetement from the defense as to the testimony it expects to 
obtain from the witness with a view to eliminating any irre¬ 
levant or immaterial details before he starts to testify. 

LIEUTENANT VORSATZ: We wish to obtain the most 
natural evidence in defense of the accused and that is the 
fact that he did not give any such order and that he was not 
in the area of the alleged incident. 

COLONEL WORTMAN: Is the defense counsel in a posi¬ 
tion to testify to anything that transpired in this case in 
the form of direct testimony? 

LIEUTENANT VORSATZ: I am sure that the accused 
cannot testify as to whether the Tibungko Lumber Company 
built the ships or not, but he can testify as to his where¬ 
abouts and as to his action at the time of this incident. 

COLONEL WORTMAN: The Commission also desires in¬ 
formation as to how tho defense counsel would be able to 
testify of his own personal knowledge as to where the 

accused was at any time during the period covered by the 
alleged atrocities. 

LIEUTENANT VORSATZ: The accused will himself be 
sworn and will testify to those things. 






* 

COLONEL WORTMAN: Does the defense counsel have any 
personal knowledge whatsoever In connection with the alleged 
Charge or Specifications in this case insofar as to the ques¬ 
tion of whether the accused committed the offenses as charged? 

LIEUTENANT VORSATZ: Sir, if my understanding is 
correct, Toyozo Morita is on trial for his life or for any 
other thing that was perpetrated supposedly by himself and 
someono else. It is our contention that the best way to find 
out if he did perpetrate this act is to put him on the stand. 
It is the accused's wish to go on the stand. 

COLONEL WORTMAN: The Commission feels that in all 
probability that will be the best way to establish where the 
accused was and what transpired in the immediate vicinity of 
the accused and whether or not the accused committed the 
alleged offenses if the defense desires to put him on the 
stand as a witness. 

LIEUTENANT VORSATZs The accused himself through 
his defense counsel has expressed a desire and the wish to 
take the stand. 

COLONEL WORTMAN: He may do so. 
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TOYOZO MORITA 

a witness for the defense, being first duly sworn, testified 
as follows through Interpreters Ogita and Iwanaga: 

BY MAJOR OPINION: 

Q Please state your name, rank, international serial 
number, and station. 

A Morita, Toyozo, Lieutenant Senior Grade, Serial Number 
51J-56686, presently at the stockade here. 

MAJOR OPINION: You may question. 

DIRECT EXAMINATION 
BY LIEUTENANT VORSATZ: 

Q What was your assignment or job on the 9th of May, 1945? 
A I was the headquarters battalion commander. 

Q Where were your headquarters about the 9th of May, 1945? 
A It was in Maundog. 

Q What was the composition of your unit? 

A The unit was composed of one navy unit and one army unit, 

sir. 

Q Who was the commander of the first navy company? 

A Ensign Oki, Koshiro. 

Q About what time did Oki become the company commander of 
the first company under your command? 

A It was around the beginning of April 1945* 

Q Where is Ensign Oki now? 

A Ensign Oki died of malaria around August of 1945* 

Q V/here were Admiral Doi’s headquarters slightly before, 

during, and immediately after the time 9 May 1945? 

A It was in Maundog. 

Q How far away from Admiral Doi's headquarters were your 










headquarters? 

A Approximately three hundred meters. 

Q About the time of April and May 194-5, did you see 
Admiral Doi very often? 

A Yes. 

Q During May of 1945 where was ^he first company located? 

A It was in the Kariyawa, Sawadan, and Bongan areas. 



Q How far away from your headquarters was this area? 

A It is about eight and a half kilometers to the company 

headquarters. 

Q Who was the commander of that area in which the fjrst 
company was? 

A Ensign Kashiro Oki. 

Q Who was the commander at Bongan? 

A Engineer Warrant Officer Kagajiro Mukai. 

Q T/ho was the commander of the Sawadan area? 

A Warrant Officer Hyakuzo Yamane, 

Q Did Mukai ever consult you about any troubles with 

civilians around the time of the 9th of May 194-5? 

A No. 

Q Did Yamane ever consult you about any trouble with 
civilians? 

A No. 

Q Did Ensign Oki ever consult you about trouble with 
civilians? 

A No. 

Q Did anyone ever tell you in April, May, and June of 
1945 that civilians were killed in the area of the first 
company? 

A No. 

Q Did you order Mukai to kill any civilians? 

A No. 

Q To the best of your knowledge, were there ever any 
acts of violence committed by any subordinate unit in your 
command against civilians? 

A I do not know of any. 
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Q To yourknowledge, have at any time acts of violence 
against civilians been committed by any members of your 
unit? 

A Aside from the Mukai Incident, I do not know of any. 

Q When did you hear of the alleged Mukai Incident? 

A I do not know the exact date, but after I was brought 
to Leyte I first heard of the incident through the investi¬ 
gating officer.. 

Q And at the time that you first heard of this incident 
on Leyte, were you a prisoner of war? 

A Yes. 

Q Have you ever heard of Raymundo Marquez? 

A No. 

Q The gentleman who testified against you the other 

day for the prosecution, have you ever seen that man before 
he entered the room? 

A When I was called out of the stockade I think he was 
the one who confronted me. 

Q Did you ever see that man on Mindanao before the end 
of the war? 

A No. 

LIEUTENANT VORSATZ: At this time the defense 
has no further questions. 

COLONFL WORTMAN: Cross-examination. 
CROSS-EXAMINATION 

BY MAJOR OPINION: 

Q when the case against Kagajiro Mukai was called to 
trial, were you not brought to the stockade? 

LIEUTENANT VORSATZ: Sir, the defense would 
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like to object to that. The defense has been caused several 
times to stick to relevant and pertinent facts pertaining 
particularly to this case, I believe that question is irre¬ 
levant and immaterial, 

COLONEL WORTMAN: The objection of the defense 
is not sustained and the witness will answer the question, 

A I was in the stockade at Nichols, 

Q Where were you brought from to Nichols Stockade? 

A I do not know the name of the base, but I believe 
it was Compound 4, 

Q When you were brought to Nichols Stockade, did any¬ 
body tell you that you were to be used as a witness for 
the defense of Kagajiro Mukai? 

A No, 

Q Did you know whether you were to be used by Mukai 
as his witness in the case pending before the military Com¬ 
mission? 

A The defense counsel for Mukai told me that I was not 
to be used as a witness. 
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Q Whan did the defense counsel of Mukai tell you that? 

A X think it was before the Mukai trial started. 

Q long before do you remember? 

A It was not the defense counsel, it was the lawyer for 
the prosecution who told me that* 

Q How do you know he was the prosecutor? 

A* The defense counsel for Mukai told me that he was 
defense counsel. I knew that he was not the defense counsel 
for Mukai, because defense counsel for Mukai told me, W I am 
the defense counsel for Mukai." However, the person I 
referred to as the lawyer for the prosecution.did not say 
anything• 

Q Was that prosecutor an American officer? 

A Yes. 

Q Was he Captain Rowe, the assistant prosecutor? 

LIEUTENANT VORSATZ: Would the defense be allowed 
to bring up an objection at this time? 

COLONEL WORTMAN: What is the basis for the 

objection. 

LIEUTENANT VORSATZ; We would like to reiterate 
that this line of questioning has not yet touched on the 
incident as the defense was told to keep their questioning 
strictly to the point of the incident. We would like to 
further say that it is entirely irrelevant, immaterial and 
incompetent, 

COLONEL WCRTMAN: The objection of the defense 
is not sustained. The prosecution will proceed with its 
questioning. 






MAJOR OPINION: (To Reporter) Was there a question 

pending? 

(Last question reed by the reporter.) 

A I believe it was him. 

Q You concluded that Captain Rowe was counsel for the 
prosecution because he did not make himself known to you as 
defense counsel — 

LIEUTENANT VORSATZ: We object to this questioning. 
MAJOR OPINION: Just a minute. Am I correct in 
this interpretation of your statement? 

LIEUTENANT VORSATZ: We object. It will apparently 
be confusing to this witness since he has not drawn a conclu¬ 
sion. He was asked if he had seen a certain person, and he 
further testified — 

COLONEL WORTMAN: The defense is not testifying 
before this Commission. 

LIEUTENANT VORSATZ: The objection to the question 
is that it is completely confusing and the witness is being 
asked to draw a conclusion, of which he has no knowledge. 

COLONEL WORTMAN: Read the last question back. 

(Last question read by the reporter.) 

COLONEL WORTMAN: The objection of the defense is 
not sustained and the witness will answer the question to the 
best of his knowledge and belief. 

A Yes. 

Q How many times did you have conversation with the defense 
counsel of Mukai? 

A I think — I remember — I think it was around two times. 
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Q Did those conversations take place at Nichols Stockade? 

A I was here. I was being commuted to this place. 

Q To the High Commissioner's Stockade, you moan? 

A In the morning, when the kitchen detail come here, I 
came with them, and in the evening I was brought back with 
them. 

Q Is it not true that you were brought down here because 
you were to be used as a witness for Mukai? Pleasd answer 
the question. 

A I do not know of any such matter. 

Q Do you want to make us believe that you did not know 
that IJukai had a case which was then and there pending before 
the Military Commission? 

COLONEL ANDERSON: I object to that question for the 
reason that it is argumentative. 

COLONEL WORTMAN: The objection is not sustained, 
and the answer will be given. 

A I knew about it. 

Q Please, answer — 

COLONEL WORTMAN: The Commission would like to have 
a more direct approach to the material natters in this case and 
not such a circuitous line of questioning as it has been 
listening to. We would like the prosecution to go direct to 
the objective without constraining himself in the asking of 
questions of this witness. 

MAJOR OPINION: Yes, Sir. 

LIEUTENANT VORSATZ: Sir, the defense would like 
to object not to its being circuitous, but entirely irrelevant. 
The prosecution is setting up a hypothetical question. 









I ^ ^ 


COLONEL WORTMAN: The objection is not sustained. 

Q Do you mean to say that you know positively that there 
was a case before the Commission against Mukai, in which you 
were going to declare as a witness? 

LIEUTENANT VORSATZ: Sir, before the witness answers 
that question, we would like to have it read back? 

COLONEL WORTMAN: It will bo read. 

(Last question read by the reporter.) 

LIEUTENANT VORSATZ: Merely to expedite the pro¬ 
ceedings, we would like to object. The answer, as appears 
in one of prosecution’s exhibits, will show whether the man on 
the stand testified in the Mukai case or not. 

COLONEL WORTMAN: The repeated objections by the 
defense is not expediting the conduct of this trial. Quite to 
the contrary, it is seriously impeding the progress of the 
trial. The objection of the defense is not sustained. 

A I heard that the Mukai case was going to be brought to 
trial. However, I did not know anything about myself being a 
witness. 
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Q Why did the defense counsel of Mukai call on you two 
tines? 

COLONEL ANDERSON: I object to that for the reason 
that the prosecution has not shown that the information re¬ 
quested from the witness is within the knowledge of the 
witness, why the defense or prosecution called on the witness 
two times. 

COLONEL WORTLIAN: You have the record down as origi¬ 
nally recorded which indicates the witness had two conversa¬ 
tions with defense counsel. The objection is not sustained. 

COLONEL ANDERSON: The questions propounded by the 
prosecution at this time in the questioning of the witness — 

COLONEL WORTMAN: Just a moment. Did you ask to 
have that question read back? 

MAJOR OPINION: Yes, Sir. 

COLONEL WORTMAN: Read the question back. 

(Last, question read by the reporter.) 

COLONEL WORTMAN: Is that a question or not? 

MAJOR OPINION: Yes. 

COLONEL WORTMAN: Is that all of your question? 

MAJOR OPINION: Yes, Sir. 

COLONEL WORTMAN: The witness will answer that 

question. 

A Please ask the defense counsel of Mukai for the answer. 

Q You said while you declared a while ago that the defense 

counsel of Mukai had conversations tv/o times with you, the 
question is in connection with what matter was that conversa¬ 
tion the defense counsel had? 

COLONEL WORTMAN: The Commission will have to 
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insist on more careful preparation of these questions. It 
is confusing and particularly this question. The prosecution 
may make a note or write out his question if he so desires. I 
want to eliminato the confusing questions from the record. 

IMJOR OPINION j I would like to have the reporter 
read the question. 

COLONEL WORTMAN: Will the recorder read the last 
question back, please? 

(Last question read by the reporter.) 

COLONEL WORTMAN: That question will be reworded. 

Q You declared before, you had conversation two times with 
the defense counsel of Mukai. Will you please tell the Commis¬ 
sion what was that conversation you had with the defense counsel? 

COLONEL ANDERSON: I object to the answer of that 
question for the reason that the relationship between the 
defense counsel and the accused was in a fiduciary capacity. 

COLONEL WORTMAN:' The objection is not sustained. 

The witness will answer the question to the best of his know¬ 
ledge and belief. 

A I do not remember clearly. 

Q Did you ever know whether the Mukai case was ponding 
before a Military Commission at the time you were brought to 
the stockade? 

A I heard that from the defense counsel of Mukai. 

Q Did the defense counsel o£ Mukai tell you what was the 

chargo against Mukai? 

COLONEL WORTMAN: What is the relevancy of the 
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charge against Fukai to the charge against the accused in this 
case? Be specific. 

MAJOR OPINION: The charge against Mukai is the 
same charge that is being preferred against Morita, the same 
kind of atrocities at Mahayag and Tibungko. The Commission 
will please take notice that the evidence for the prosecution in 
this case tends to establish that Morita was not only respon¬ 
sible by virtue of responsibility of command, but that he 
took an active part in the perpetration of the atrocities 
charged against Mukai. The relevancy of this question, if 
the Commission please, may be seen by the efforts in this 
question to show the lack of creditibility of this accused 
insular as his testimony is concerned in this particular case 
against Mukai. 

COLONEL WORTMAN: The question is relevant but 
we have before this Commission the proceedings in the case 
of Mukai and the Commission takes official notice of those 
entire proceedings. They have been introduced as Prosecution's 
Exhibit No. — 

MAJOR OPINION: Ten, Sir. 

COLONEL WORTMAN: — No. 10. That is for the in¬ 
formation of the prosecution. 

MAJOR OPINION: If the Commission please, may I — 

COLONEL WORTMAN: Proceed with the case. 

INTERPRETER OGITA: May I have the question read 

back? 

(Last question read by the reporter.) 

A Yes. 
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Q Did that defense counsel tell you that fcukai was 
accused of killing fifty-one non-combatant Filipino civilians? 
A I do not remember the number but I just heard that he 
was being charged with killing Filipinos* 

COLONEL WORTliAN: The Commission will recess for 
ten minutes* 


(Short recess) 


COLONEL Y/ORTMAN: The Commission is in session. 
ACCUSED: A moment ago I testified that it was 
the prosecutor who told me that I was not to be used as a 
witness in the Mukai case. However, thinking it over I am 
not sure whether it was the prosecutor or whether it was the 
defense counsel. I would like to retract that statement I 
made. That is the first time I heard any mention of my being 
used as a witness. 

COLONEL WORTMAN: Very well. The Commission will 
take notice of that correcticnin the testimony. 

BY MAJOR OPINION: 

Q The time in which the case of Mukai was pending, did you 
ever have a conversation with Mukai? 

A No. 

Q Did you see him? 

A Yes, I saw him when we went after our meals. 

Q Did you have any conversation with him? 

A No. 

Q Showing you this Exhibit 9 of the prosecution, will 

you please tell us if you are the one who made the original 
of Exhibit 9-A of the prosecution’s exhibit? The prosecution 
would like to call attention to the Commission — 

COLONEL WORTMAN: StatBwhat you have to say in the 
record in order to lessen corrections. 

MAJOR OPINION: The prosecution desires to call 
attention of the Commission to Exhibit 9-A which is now being 
shown to the witness. This is the photostatic copy of the 
original Exhibit 9-A. 

A I did. 
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Q Is it.true that you prepared the original exhibit in 
your own handwriting? 

A Yes. 

Q And that it was prepared in the presence of 

Captain Rowe, assistant prosecutor in this case? 

A I don't know who this fellow was but I made this during 
the rest period and presented it to the investigating officer. 
Q Whose initials sire those "D.M." written on the bottom, 
on the right side of Exhibit 9-A. 

A I wrote them. 

Q Was Exhibit 9-A true and correct to the best of your 

knowledge and belief at the time Exhibit 9-A was prepared 
by you? 

A That should have been written with the attachings to 
that at the end, 

MAJOR OPINION: That is all. 

COLONEL 7/ORTMAN: What do you mean by "attachings"? 
A The sheets that were attached with that Exhibit No. 9. 

COLONEL WORTMAN: I want that information from 
the prosecutor. Read that question back to the prosecutor. 
(The question was read.) 

MAJOR OPINION: Would you like r.o to formulate 
that question to the witness? 

COLONEL WORTMAN: I would like to know that from 


you. 

MAJOR OPINION: I beg your pardon. I did not say 
that. It was the witness who gave that answer, "the attaching 
sheet." 






■S 




COLONEL WORTMAN: What does the witness mean 
by "attaching sheet"? Translate that to him. 

(The question was translated to the accused by 
Interpreter.) 

A There were approximately sixty some odd questions and 
at the end the investigator requested me if this was true 
and accurate. However, I told him that since I am not God, 
there may be some mistakes, some mistakes especially in words 
and that this is true as far as I can remember. The 
investigator told me this: "Is it true to the best of your 
knowledge at this time?" and I told him, "Yes." 

COLONEL WORTMAN: Is the prosecutor satisfied 
with that answer? 

MAJOR OPINION: Yes, Sir. 

COLONEL WORTMAN: You may proceed. 

MAJOR OPINION: That was all, Sir. 

COLONEL WORTMAN: Redirect? 
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LIEUTENANT VORSATZ: No, Sir, we have none, 

COLONEL '70RTMAN: Questions by the Commission? 
EXAMINATION BY COMMISSION 
BY COLONEL CONWAY: 

Q Do you happen to remember where you were on the 9th of 
May 194-5? 

A I remember that I was in Maundog. 

Q How do you remember that particular date? 

A I remember the day of May 9th, because the day before 
that was the memorial day of the issuance of the Imperial 
rescript for the declaration of war. The day before that, the 
day before May 8 th, I received new orders from the commanding 
officer. For the supervision and carrying out of this order 
I worked from the day of the issuance of the Imperial rescript 
of the declaration of war until the day before my birthday, 
which was on the 17 th. 

Q Did Mukai make any report to you of killing Filipinos 
on the 9th of May 1945? 

A No. 

COLONEL WORT!.!AN: Further questions by the Commis¬ 


sion? 

(Pause) 

There appear to be no further questions. The witness 
is excused. 

(witness excused.) 

The Commission desires that the defense not take any 
more time than is necessary to proceed with this case. We are 
losing considerable time now. 

LIEUTENANT VORSATZ: The defense has nothing further 
to offer this afternoon, and requests that we be recessed until 
O 83 O tomorrow morning. 
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COLONEL WORTMAN: Does the defense desire to call 
a member of the defense as a witness in this case to testify 
as to matters pertaining to which he has personal knowledge* 
LIEUTENANT VORSATZi I don't understand, Sir, 
COLONEL WORTMAN: Read the question back to the 

defense. 

(Question read.) 

LIEUTENANT VORSATZ: Do you mean any members of 
the defense, any members of the defense counsel? I don't 
quite understand what matters — 

COLONEL WORTMAN: Read the question back to 
the defense. 

LIEUTENANT VORSATZ: I understand the question, 

I could repeat the question, 

COLONEL WORTMAN: Then, would you have any serious 
objection to answering the question? 

LIEUTENANT VORSATZ: I don't understand to what 
I might have personal knowledge. 

COLONEL WORTMAN: The Commission means exactly 
what is stated in the question, 

LIEUTENANT VORSATZ: Matters pertaining to what? 
COLONEL WORTMAN: Read the question back to the 
defense and you answer that question without further loss 
of time. You are delaying the proceedings of this Commission. 

(Question read.) 

LIEUTENANT VORSATZ: The defense does not have any 
personal knowledge as to matters which pertain to any facts 










COLONEL WORTMAN: Did you answer the question of 
the Commission? 

LIEUTENANT VORSATZ: The defense at this time will 
say, ’’No, Sir,” in answer to that question. 

COLONEL WORTMAN: Very well. Will you road the 
request for recess until 0800 o*clock, please? 

(Question read.) 

COLONEL WORTMAN: Will the defense be ready to pro¬ 
ceed with the presentation of its case by 0800 tomorrow morning? 

LIEUTENANT VORSATZ: 0800? 

COLONEL WORTMAN: 0830. 

LIEUTENANT VORSATZ: To the best of our knowledge, 
to the best of Intent, we will be prepared to go ahead at O83O 
tomorrow morning. 

COLONEL WORTMAN: The Commission will recess until 
O83O tomorrow morning. 

(The Commission adjourned at 1622 hours, 20 May 1946, to 
be reconvened at O83O hours, 21 May 1946.) 
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PgOCEEDIHGS 

The Commission reconvened, pursuant to adjournment, at 
O83O hours, 21 May 1946, in Court No. 2-A, High Commissioner's 
Residence, Manila, P.I. 

COLONEL WORTMAN: The Commission is in session. 

MAJOR OPINION: All members of the Commission are 
present, the chief prosecutor is present, the assistant chief 
prosecutor is absent on orders of the Commanding General of 
AFWESPAC. The accused is present, together with his chosen 
defense counsel and his own interpreter. The prosecution is 
ready to proceed. 

COLONEL WORTMAN: The defense may proceed with the 
presentation of its ca3e. 

LIEUTENANT VQRSATZ: The defense desires to call 
before the Commission the witness Toichi Santo, a Japanese 
^ Nationalist. 

COLONEL WORTMAN: Very well. 










TOICHI SANTO 


a witness for the defense, being first duly sworn, testified 
as follows through Interpreters Ogita and Iwanaga. 

MAJOR OPINION: Please sit down, face the 
Commission, and speak slowly and clearly* 

BY MAJOR OPINION: 

Q Please state your name, age, rank, and station. 

A Toichi Santo is my name, 42 years old, chief petty 

officer. My residence is at 113 Uiyaura Street in Hiroshima, 
Japan. 

COLONEL WORTMAN: The Commission would like to 
have the prosecution insist on full information with reference 
to the organization which the witness has indicated that he 
v/as a chief petty officer of shown in the record. 

BY MAJOR OPINION: 

Q You say that you are a chief petty officer. Of what 
naval unit are you a chief petty officer? 

A I became a chief petty officer in the war of the 
Morita Unit. 

COLONEL WORTMAN: What are you waiting on? 

MAJOR OPINION: Is that enough, Sir? 

COLONEL WORTMAN: The defense may proceed with 
its questioning of its witness. 

DIRECT EXAMINATION 
BY LIEUTENANT VORSATZ: 

Q Do you recognize the accused? 

A Yes. 

Q What is his name? 

A Toyozo Morita. 










Q If you see the accused in this courtroom, will you 
walk over to him and point him out* 

(Witness left stand and pointed to accused.) 

LIEUTENANT VORSATZ: Let the record show that the 
witness Toichi Santo did walk over and point to the accused 
Toyozo Morita. 

Q In April and May 194-5, who was the Headquarters Battalion 
Commander? 

A Lieutenant Morita* 

Q To the best of your knowledge, in April and May of 1945, 
who was the company commander of the first company of that 
battalion? 

A Ensign Oki, I forgot his first name. 

Q Did you ever receive any orders at any time to kill any 

civilians? 

A Never. 

Q Did you ever hear of an order to kill civilians being 
given to anyone in the unit? 

A I never heard of any such case* 

Q Where was the first company located in May of 1945? 

A Around May they were about 7 or 8 kilometers north of 
where we were. 
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Q Where were you? 

A Maundog, 

Q Where were Lieutenant Morita's headquarters in April 

and May of 1945? 

A In Maundog. 

LIEUTENANT VORSATZ: At this time the defense has 
no further questions. 

COLONEL WORTHAN: Cross examination? 

MAJOR OPINION: Prosecution has none. 

COLONEL WORTMAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY MAJOR ERICKSON: 

Q What were your duties with the Morita Unit? 

A I was in the headquarters platoon. 

Q How often did you see the battalion commander, Morita? 

A I do not remember exactly how many times. 

Q Did you see him frequently during April and May 1945? 

A I saw him occasionally. 

BY COLONEL MADDEN: 

Q Did you operate a message center at the headquarters 
of the headquarters battalion during April and May, 1945? 

A No, I had no connection with it. 

Q Do you remember if a message center was operated at 
that headquarters at that time? 

A I do not know. 

Q Did you have radio communications between headquarters 

of the headquarters battalion and each of the companies? 

A No. 

Q Did you have telephone communication? 







A 




I don't believe they had any. 

Q Did you have messengers operating betv/een the headquarters 
and the headquarters battalion and the company headquarters? 

A I believe we had messengers. However, I had no 

connection with that. 

Q Do you know if liaison was maintained during the period 
29th April to 10 May 1945, between the headquarters battalion 
and the first company? 

A I could not know. 

Q Do you know if any orders were sent from headquarters 
of the headquarters battalion at Maundog and the first company? 
INTERPRETER IV/AN AG As Do you mean during that 

period? 

COLONEL MADDEN: During that same period. 

A I do not know. 

COLONEL MADDEN: That is all. 

BY COLONEL CONWAY: 

Q Did you ever hear of a massacre of Filipino civilians 
at or near Mahayag, Tibungko, on or about 9 May 1945? 

A I have never heard of this. 

COLONEL CONWAY: That is all I have, 

COLONEL V/ORTMAN: There appear to be no further 
questions, the witness is excused. 

(V/itness excused) 

LIEUTENANT VORSATZ: Sir, the defense rests. 

COLONEL V/ORTMAN: Rebuttal on the part of the 
prosecution? 

MAJOR OPINION: Sir, the first rebuttal witness 
for the prosecution is Mr. Panlilio. He has just arrived 
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in the witness room of the High Commissioner's Residence. 

(Off the record discussion between Colonel Wortman 
and Major Opinion.) 

MAJOR OPINION: I ask for a recess for five minutes. 
COLONEL WORTMAN: The Commission will recess for 


five minutes. 

i 


(Short recess) 


i 
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COLONEL WORTMAN: The Commission is in session. 
VICENTE SISON PANLILIO 


a rebuttal witness for the prosecution, being first duly sworn, 
testified as follows: 


BY MAJOR OPINION: 


DIRECT EXAMINATION 


Q Please state your name, nationality, profession and 
residence. 

A Vicente Si*on Panlilio, 53 years old, widower, practicing 
attorney, Davao City, Philippine citizen. 

q On 9 May 1945, and a few days prior to that time, where 
were you? 

A I was in Davao City. 

Q What was your profession in that city? 


A At that time? 


Q Yes. 

A I continued practicing law but practically no practice 
at that time because of bombing. 

Q While you were practicing law in Davao City, were you 
connected with any Japanese corporation? 

A I have been retained by the Tibungio Lumber Company 
since 1936. 

q In what capacity? 

A As an attorney, legal adviser of the company. 

Q Up to what period of time were you retained as lawyer 
of that Tibungko Lumber Company? 

A We continued as such until the outbreak of the war and 
after that our services are no longer needed,and most of us 
who were lawyers we become mere employees of the company and 
we are receiving a fixed salary, no attorneys’ fees. 
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Q Have you been retained as an employee by the Tibungko 
Lumbei Company? 

A Yes, sir, by Tibungko Lumber Company and later by 
Furukawa Plantation, who owned and controlled Tibungko Lumber 
Company. 

COLONEL WOLTLAN: It is desired that the 
prosecution state briefly the relevancy of the line of 
questioning being followed. 

LAJOR OPINION: The prosecution is going to show 
the fact that the Tibungko Lumber Company is owned by Furukawa 
Plantation and that the plantation was controlled by the 
Japanese Navy. This testimony of the witness will contradict, 
will rebut the testimony of Admiral Doi given here to the 
effect that there was no Navy control in or around Tibungko. 

COLONEL WORTLaN: Very well, you may proceed. 

BY VP .JOB OPINION: 

Q You said that the Furukawa Plantation owned the 
Tibungko Lumber Company. Will you please tell the Commission 
as to what activities or operations was Tibungko Lumber 
Company engaged? 

A The Tibungko Lumber Company was engaged in lumbering 
business and contracted with the Furukawa Plantation Company, 
commandeered by the Navy — commandeered and operated by the Navy, 
Q Kow do you know that the Furukawa Plantation was 
operated by the Navy? 

jr. I have been retained by the Tibungko Lumber Company 
before the outbreak of the war, and during the Japanese 
occupation I continued working as an employee of the Furukawa 
Plantation under the Navy. 
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Q Now, Naoji Doi, one of the witnesses for the defense, 
declared that the Tibungko Lumber Company was not taken as 
a part of the defensive section by the Navy, that Tibungko 
was an /rmy defensive area. Will you please tell the 
Commission, according to your best knowledge and belief, 
whether the statement of witness Doi is correct? 

A So far as best of my knowledge, the northern part 
of Davao was commanded by the Navy. Tibungko was in the 
northern part of Davao. As Tibungko is ascribed to the 
Furukawa Plantation Company and the Furukawa Plantation 
Company was commandeered and controlled by the Navy, I think 
that the Tibungko Lumber Company is also commanded by the 
Navy, 

Q Do you know this Mahayag? 

A Yes, sir. 






Q Is it a barrio or sitio? 

A In our province, in our city Davao we have no barrios. 

We have places or sitios. Mahayag is one oi them. 

Q Within what jurisdiction does Mahsyag place fall? 

A Mahayag place is within the city limits of the city 
of Davao and located in the northwest of Tibungko. 

Q Have you ever been in Mahayag? 

A Once. 

Q During the period of the months of April and May 194-5? 

A Ho, sir, prior to that. 

MAJOR OPINION* That is all. 

COLONEL WORTMAN* Cross-examination? 

LIEUTENANT VORSATZ* The defense has no questions, Sir. 
COLONEL WORTKAN* Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN* 

Q Was the Furukawa Plantation Company owned by Japanese 

nationalists? 

A Yes, Sir. 

Q When was the Furukawa Plantation and the Tibungko 
Lumber Company commandeered by the Imperial Japanese Navy? 

A I remember that since 1942. 

Q Who represented the Japanese Navy at the Tibungko 
Lumber Company? 

A There was an officer over there; 1 do not know the 
name, but lately the main office of the Tibungko Lumber 
Company was transferred to Balacan about five kilometers 
below and there I found one of the members of the 
staff of the Admiral by the name of Heshimoto. He is 









the chief or superintendent. 

Q What kind of guards were stationed at the Tibungko 
Lumber Company? 

A In May, about 1943 or 1944, I used to see naval ones, 
but lately I also saw some Army ones. 

Q By "lately" do you mean April and May of 194?? 

A Since September 1944, Sir, I was not able to go as 
far as Tibungko because after September 1944 I was not able 
to go farther to Tibungko because after the bombings we 
were secluded always in the city. 

Q Do you mean that the American bombing prevented your 
travel to Tibungko after September 1944? 

A In the first place, yes, Sir, and second, the area 
also is forbidden by the Japanese forces to go through. 

Q Did you see any orders posted by the Japanese forbidding 
entry to Tibungko? 

A Maybe there is some in Japanese dialect, but we are 
prevented by guards posted in the road, 

Q What were these guards, Army or Navy? 

A Navy. Balacan is about fourteen kilometers from the 
city, I used to see Navy men. 

Q And at Balacan did you see Navy men? 

A Prior to September, yes, Sir. 

Q Now then, is Davao a chartered city? 

A Yes, Sir. 

Q Did you see Kerapei units stationed at Tibungko? 

A That is what I heard v'hen I . as working. - That ia a 
sub-station. 

Q You heard there was a sub-station? 









a I &b«t> also there are some. They usee to come to Ealacan. 

Q Did you soe any ships being built for the Japanese Tluvy 

by the Tibungko Lumber Company? 

A Wo, bir. Ships wero built in dalacan, I remember one 
barge ./as built in Tibungko, 

Q Did you hear of a massacre of civilians on about the 
9th of May 1944 at ilahayag? 

A I did. 

Q .ha* did you hear of this massacre? 

1. During cho month of Eay in the city of Davao when 
they came from tho mountains to town. 

Q Did you talk tc any vitnossoe of that massacre? 

i\ There are different stories about that* Kobody can 

tell exactly who committed the massacre, rbrerybody was 
told, but in a different Jay, by different persons that 
v/o are talking to, 

Q For example, what was one version? ^ 

a One version, th«:.t che Japanese people used TaThishi 
to guide the Filipino civilians to one place and the guard 
of the Filipino civilians then started massacring*. Then 
sometimes they tied to put us in shelters t-nd throw hand 
grenades. 









Q Now, wore' you talking about this one massacre at 
Mahayag, or other massacres in the vicinity? 

A According to our information, not only the one, but 
at different places near Mahsyag, adjoining places. 

Q I am asking you,now, about Mahayag. 

A Yes, sir, different places. 

Q Was there another version of the Mahayag massacre 
different from that? 

A They are not concrete in the place where the massacre 
took place, but they are talking about the massacre. 

Q Did you hear in any of these stories whether it.was the 
Japanese Army or Navy units that caused the massacre? 

A Accordfng to our information and the stories we hear0, 
it was navy, navy men that committed the massacre. 

Q Was it a large party of Japanese Navy men that 
committed it — about fifty — do you know? 

A I don't know, I don't know particularly about that. 

Q Were there any survivors that you knew of? 

A Yes, sir. 

Q Could you name them? 

A Maybe you have those — Osorio family are some of the 
survivors of Mahayag. 

Q Are any members of the Osorio family now living in 
Davao City, to your knowledge? 

A Yes, sir. 

Q Have you spoken to them about the massacre? 

A As I told you, they are telling different stories, 

everybody, we could not have an exact idea of the real 
happening• 
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Q That is not what I wanted you to tell me. Have you 
had a conversation with any of the members of the Osorio 
family who survived the massacre? 

A Yes, sir. 

Q About when? 

A Maybe about June or July, 1945. 

Q 1945. What did they tell you about the massacre? 

A They have been herded froA the lower part to the 
higher — of the part of Tibungko and when they arrived in 
one place they have been conducted to a certain place and 
guarded, and when guarded, some Japanese unit, they used 
to machine-gun them and some of them have been placed into 
shelters and thrown inside hand grenade. 

C» Did you speak with any other survivors? 

L Maybe I did. 

Q Can you remember the names? 

A In this moment I cannot remember, but if I have the 

chance, I can show those men that came from Mahayag. 

Q Did any of them tell you about fifty civilians, men, 
women, and children, who were either beheaded or had their 
throats cut? 

COLONEL WORTMAN: The Commission desires that 
there be no communication with people in the audience by 
members of the prosecution and defense unless the member 
leaves and moves to the area to the rear of that railing. 

COLONEL MADDEN: Will you read back the question? 
(Question read.) 

A I don't remember. 

COLONEL MADDEN: That is all, Sir. 






s *s 


BY COLONEL WORTHANl 

Q Where you referred to army or navy in your testimony, 
did you mean Japanese Army or Navy? 

A Yes, Sir. 

Q Is Davao City in the Philippine Islands? 

A Yes, Sir, 

COLONEL WORTMAN: There appear to be no further 

questions• 

MAJOR OPINION: Just a few other questions, 
COLONEL WORTMAN: You may make a redirect.examin¬ 
ation, 

REDIRECT EXAMINATION (Continued) 

BY MAJOR OPINION: 

Q Mr, Panlilio, when did you come to the city of Manila? 

A On May 13th, 1946. 

Q For what purpose? 

A I have been summoned by War Crimes to testify in 

this case of Tateishi — the Tateishi case now under trial. 

Q Now, is that Tateishi case being tried now at this 
very moment? 

A Yes, sir. 

Q Have you been called especially to declare in this 

case? 

A No, sir, 

COLONEL Y/ORTMAN: What is the relevancy of that 
case to the case in hand? 

MAJOR OPINION: Just to explain to the Commission 
that the prosecution was able to get this witness only 
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a few moments ago. 

COLONEL YJORTMAN: That is entirely irrelevant and 
immaterial and has no direct bearing on this case, and will 
be discontiniiW. 

MAJOR OPINION: The prosecution has no further 

questions. 

COLONEL WORTMAN: Further questions by the defense? 
LIEUTENANT VORSATZ: No questions. 

COLONEL WORTMAN: Any further questions by 
the Commission? There appear to be no further questions, 
the witness is excused. 

(Witness excused) 
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RAYMUNDO ilARQUEZ 

being recalled as a rebuttal witness for the prosecution, 

being first duly sworn, testified as follows: 

DIRECT EXAMINATION 
BY MAJOR OPINION: 

Q State your name, nationality, and occupation, and 
residence. 

A Raymundo Marquez, Filipino, thirty-two years of age, 

business man, Davao City. 

Q Are you the same Marquez who has declared as a 
prosecution witness in this case? 

A Yes, sir. 

<j One of the questions of the defense made to you 
was whether you had declared in the case against Mukai 
that you were waiting for a higher officer to come in 
the house where the men were being tied by Mukai, and 
your answer to that question was that the record, itself, 
will answer that question. My question to you — do 
you remember whether any such question was ever 
formulated to you by either the prosecution or defense 
counsel while you were declaring in the Mukai case? 

A I believe that I was not asked by Captain Jenkins 
any such question, but I think that I have made 3uch an 
answer that there was a higher officer, higher than 
Mukai, who went to the house later. If it was not 
of the proceedings in Mukai's case, it might be in the 
affidavit that I signed at Davao City in the presence of 
Captain Klase. 











BY MAJOR OPINION: 

Q Showing you this affidavit consisting of three pages 
which appears in Report No. 124, the War Crimes Trials, 
please state to the Commission if you know the name 
Raymundo Marquez appearing on page 3 thereof. 

A Yes, sir, it is my signature. 

Q You mentioned the name of Captain Klase. Will you 
please see this name Robert V. Klase, Captain, Infantry, 
before whom this affidavit was typed and sworn to by you. 

A Yes. 

Q Is that the same man mentioned in your testimony just 

a while ago? 

A Yes, sir. 

0 The prosecution marks this affidavit as Prosecution’s 

Exhibit No. 12. This exhibit, if the Commission please, is 
attached to the record of the office of the War Crimes. 

COLONEL WORTMAN: Has the defense seen a copy of 
that document in your hrnds as* yet? 

LIEUTENANT VORSATZ: Yes, Sir, we have. 

MAJOR OPINION: It cannot be detached unless by 
virtue of the order directly of this Commission, but the 
prosecution has made the necessary certified copies of this 
Exhibit 12 of the prosecution, and the prosecution desires 
to know from the Commission if the Commission wants that 
this, the original of this Exhibit 12, be detached from the 
record or certified copies — 

COLONEL V/ORTMAN: No request has been made yet as 
to the admission of this record in the testimony of this case. 
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MAJOR OPINION: The prosecution introduces 
Exhibit 12 as part of the evidence of the prosecution, 

COLONEL WORTMAN: Do I understand by that that 
you request that it be admitted? 

MAJOR OPINION: Yes, Sir, 

COLONEL WORTMAN: Does the defense have any 

objections. 

LIEUTENANT VORSATZ: Yes, Sir, The defense 
would lilce to object on the grounds that the person vho 
made the alleged statement is here present in the court 
at this time and is now on the witness stand. We believe 
that his testimony is the best evidence that could be 
offered in this issue, We feel that this statement is 
merely secondary, 

COLONEL WORTMAN: The objection of the defense 
is not sustained and the document will be accepted in 
evidence in this case, 

(Prosecution's Exhibit No. 12 
received in evidence.) 

MAJOR OPINION: In this connection, Sir, the 
prosecution would like to ask the Commission to authorize 
the prosecution to withdraw this exhibit,, the original 
Exhibit 12 — 

COLONEL WORTMAN: The prosecution is so authorized 
to withdraw the original and substitute properly authenticated 
copies. 

MAJOR OPINION: I request, Sir, that the 
Exhibit 12 be read. 
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COLONEL VVORTMAN: That action is appropriate 
and the prosecution will read its Exhibit 12, verbatim, 
to the Commission. 

MAJOR OPINION: (Reading) 

"nnsisiss 

"RAYMUNDO MARQUEZ, after having been duly sworn, testi¬ 
fied at the Office of the War Crimes Branch, Davao City, 
Mindanao, Philippine Islands, on 23 November, 194-5, as follows: 
"1, Q, State your full name, age, address and nationality. 

A. Raymundo MARQUEZ, 32 years of ago, 80 Ponciano 
Reyes Street, Davao City, Mindanao, Philippine 
Islands, Filipino, 

"2, Q. Do you know any atrocities committed by the 

Japanese during the occupation of the City of Davao? 

A. Yes sir. On May 9, 1945, about 12 o f clock noon, 
while we were eating a Japanese officer, Mukai 
KAGAJIRO, armed with a drawn revolver on the left 
hand and a sword on the other hand suddenly 
appeared on the ladder. He said he was only 
looking for someone and not to be scared and 
while KAGAJIRO was talking soldiers arrived and 
surrounded the house so no one could leave. We 
gave KAGAJIRO our pass to show them that we were 
civilians formerly working in the neighborhood 
of the Japanese. The soldiers searched the house 
and got the kitchen knives and bolos. The soldjers 
began searching the pockets of the men and 
everything else in the house. Mukai KAGAJIRO 
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did some of the searching while the other officer 
started to tie up the men. I don’t know the name 
of this other officer but I could recognize his 
appearance. All young men from 17 to my age, 32, 
were tied. The children were not tied. The women 
were not abused. The males were tied in the house 
and brought outside and connected together with 
a big rope. The men were forced down to a sitting 
position and I was the last man to be tied. 

My little girl, Milagros, cried when she saw the 
Japanese tying me. She continued crying while I 
was brought down. The cries of the child awakened 
me to my danger and I decided to run. I ran about 
five meters round the house when I was tripped by 
high bushes. The Japanese Mukai KAGAJIRO shot at 
me three times with a revolver, from a distance 
of about seven meters.. The Japanese soldiers 
guarding the door shot at me twice with his rifle 
but all five shots missed me. I continued to run 
and while struggling along with my hands tied 
behind my back for two kilometers, I finally was 
able to free my hands from the rope. I cannot 
understand why the Japanese did not follow me and 
kill me as I could not run very fast through the 
heavy bushes. I then went to Atubay where I knew 
the guerrillas were because I had given them some 
information and knew of their location. I am 
sure the Japanese did not know my activities with 
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the guerrillas. When I returned, seven of the men 

were beheaded still tied to the rope under the treas 

and covered with mats, I found the women by the 

ravine, dead and their hands tied behind their 

back. This ravine was about fifty meters from 

back of the house. About sixteen children were 

killed, the ages ranging from nine months to eight 

years old. The children were not tied. One of the 

child of Mrs. DAGATAN lived one week and another 

one survived for a day. These two I could see 

movirg when I was there but I had to leave in a 

hurry after burying my family in the air raid 

shelter on the morning of the 10th of May, 194-5. 

about 5:30 as it was too dangerous for me. I also 

/s/ R.M. 

found that the Japanese had taken all my belongings 
and my carabao which I had never seen again. 

Do you know of any survivors of the tragedy? 

Yes sir. Mrs. DAGATAN who owns the house at 
Tibunko. 

Do you know of any other Japanese than the ones 
you mentioned in the above killings? 

There was the leader of the Japanese, the one who 
wa3 over Lt. Mukai KAGAJIRO, they were all members 
of the TAKANO BUTAI SUI (Navy). 

Describe the man. 

About 5 feet, 5 inches; weighs about 140 pounds; 
has a fine light complexion; a pointed nose; good 
posture; no scars; around 28 years. He is one of 
the best looking Japanese I have ever seen. 
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"6. Q. How did you know the name of the perpetrator, 
Ensign Mukai KAGAJIRO? 

A* I did not know the name of the perpetrator but I 
learned the name of this Japanese from the records 
of the stockade authorities at Daliao, Davao City, 
Mindanao, after I had identified him from among 
the other Japanese officers who were concentrated 
there* This was on the 10th of November, 194-5, 
and in the presence of Captain Robert V. KLASE and 
Pfc Paul PASCAL of the U*S* Army* 

M 7* Q. Can you name the victims of the atrocity you have 
described? 

A. Not all of them, but some of them were: 


N A M E g 

AGE 

sm 


ADDRESS 

Sabino MARQUEZ 

24 

M - 

Budbud 

, Davao - 

Marcisa MARQUEZ 

23 

F 

it 

1 ii 

Milagros MARQUEZ 

3 

F 

ii 

•» 

Zacarias MARQUEZ 

9 (mo) M 

ii 

II 

Gregorio MANABAT 

22 

M 

tt 

II 

Abdon BANTO 

32 

M 

it 

II 

Anatalio ALARO 

30 

M 

it 

II 

Lucia ALARO 

25 

F 

ti 

II 

Anita AIARO 

5 

F 

ti 

II 

Gregorio ALARO 

4 

M 

ii 

II 

Abraham MONTEZAR 

26 

M 

ii 

II 

Patricio VILLA-ABRILLE 

23 

M 

ti 

II 

Felipe VICTORIO 

27 

M 

ti 

II 


" 8 . 


Q. 

A. 


There were 51 victims in all but I can remember now 
only the above 13 names because families were always 
moving from one place to another at that time. 

Do you have anything further to add to your statement? 
No sir* 
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"COMMONWEALTH OF THE PHILIPPINES ) 

"CITY OF DAVAO, DAVAO ) 


"I, RAYMUNDO MARQUEZ, being duly sworn on oath, state 
that I have read and understood the foregoing transcription 
of my interrogation and all answers contained therein, con¬ 
sisting of two pages, are true to the best of my knowledge and 
belief. 


/s/ 


Subscribed and sworn to before me this 23rd day of 
November, 194-5* 

"/3/ 


fLTTTaTtaTnTTtff. 


nuDCinj. v* R-.UH.orj, ottpoci 

Investigating Officer. 
War Crimes Investigating 
Detachment 


"CERTIFICATE 

"We, ROBERT V. KLASE, Captain, 0-1010031, INF, In¬ 
vestigating Officer, War Crimes Investigating Detachment, and 
HENRY W. VOLKER, 2nd Lieutenant, 044490, USMCR, Investigating 
Officer, War Crimes Investigating Detachment, certify that on 
23 day of November, 1945, personally appeared before us 
RAYMUNDO MARQUEZ, and gave the foregoing answers to the 
several questions set forth; that after his testimony had 
been transcribed, the said RAYMUNDO MARQUEZ read the same 
and affixed his signature thereto in our presence. 


Davao City, Davao "/s/ 

Philippine Islands 


Detachment 

23 November, 1945 

" A/ US? w! VotJcih, 2 nd Lieut. ' 
USMCR Investigating Officer, 
War Crimes Investigating 
Detachment." 


$$ h KESSS. Captain I~1 fT 
Investigating Officer. 

War Crimes Investigating 
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COLONEL WORTMAN: Will the prosecution read the 
remaining portion of the document? 

MAJOR OPINION* (Reading) 

"CERTIFIED TRUE COPY: 

(s) 

COLON'LL WOF.TM/Ns The Commission will recess for 



ten minutes 


(Short recess) 






COLOi.' ~L IQVlZVMi The Commission is in session# 

BY IaJOR OPINION: 

Q In your declaration which appears in Exhibit No. 12 
of the prosectuion, you said that when you returned, seven 
of the men were beheaded still tied to the rope under the 
trees and covered with Lints, However, in your statement 
before this Coi-mission you cbclarcd that there were nine 
men v/ho were beheaded c.nd you found that. 

Will you please explain that first declaration? 

A Both of them are right, because in iry first declara¬ 
tion to Captain ICLasc, most of the names th. t appeared in 
that declaration case solely from Budbud. The seven men 
referred -o were the sc von r.en that came with re from 
BudVud to Mahayas and the seven men, too, lived in the house 
of l’rs. Dag a tan with me, while two of the men happened only 
to be in that house that noon to buy bananas from !Irs. Dagatan 
such th t the seven men referred to were tho men only that 
belonged to my family and under my cj re, while the two men 
v/ho were also there v.-erc a separate part of my family. They 
happened only to go into the house that noon to buy bananas — 
Landero and Daniel, 

Q why did you not mention these two names? 

a Tho way tho affidavits wore made was by means of ashing 

questions to me and writing; r:y answers down such that most 
of what was entered were the answers by me to the questions 
to me. 

Q On page 2 of Exhibit 12, beginning from line 8 of that 
page, you declared "There was tho leader of the Japanese, 
the one who v/as over Lieutenant Mulcai Kagajiro, they were 
all members of tho Takano Butai Sui (Navy)," 
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Who was the leader you had in mind when you gave this 
statement? 

A That very man, sir, Morlta. 

Q Where -was that Takano Butai Sui referred to by your 
said statement? 

A Before the bombing in September, 1944, the said unit 
was stationed at Bongan. At that time, because the men that 
went to the house were Navy, when I made the statement I 
had first in mind that they might be the unit that went to 
the house, 

Q You mentioned about bombing. When was that? 

A That was about September 1, 1944, 

Q Question 5 on page 2 of Exhibit 12 reads: "Describe 
the man." Then you gave the description that the leader 
was "about five feet, five inches, weight about 140 pounds, 
has a light complexion, a pointed nose, good posture, no 
scars, around 28 years. He is one of the best looking Japan¬ 
ese I have ever seen," 

Who was that leader you had in your mind when you gave 
that description? 

A That very man, sir. 

MAJOR OPINION: Th t is all, Sir. The prosecution 
has no further questions, 

COLONEL WORTMAN: Who does the witness mean by 
his statement "that very man?" 

A Morita, Sir, 

COLONEL WORTMAN: Very well. 

Cross-examination? 

LIFUTENANT VORSATZ: Yes, Sir. 


L 
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CROSS-EXAMINATION 


BY LIFUTENANT VORSATZ: 

Q Mr, Marquez, how old was Abdon Banto? 

A Abdon Banto? 

Q Yes. 

A I think he Is around 30 years old* 

Q How old was Abraham Montezar? 

A I think between 20 and 27. 

Q How many other statements have you made In connection 
wit*) this incident? 

A I cannot exactly remember. 

Q Is this the only statement you have made In connection 
witr. this incident? 

A I cannot exactly remember how many times, 

Q What were your guerrilla activities? 

A I was requested, that was about two weeks before that 
massacre, to be a leader of a civilian ring somewhere in 
the vicinity comprising 3alacan and Tibungko, because 
at that time I was living at Budbud such that they thought 
I was the right man to tell them the position of the Japan¬ 
ese and their movements during that time. 






Q Were you asked to be a guerrilla leader? 

A I was not asked, I was Just requested to be a leader 

In that vicinity to get information from the civilians, and 
I came after them. 

Q Would you kindly answer this next question yes or no, 
if it is possible. Were you requested to be a guerrilla 
leader? 

A I was not requested to be a guerrilla leader, I was 
a civilian, ' 

Q What did your guerrilla activities involve? 

A Just to tell them information. 

COLONEL WORTMAN: There is no testimony before 
this Commission at the present time that shows that the 
accused was a guerrilla. The recent question of the defense 
was misleading in that regard. The witness testified that 
he was not really a guerrilla In his testimony on the stand 
the other day. 

LIEUTENANT VORSATZ; In his statement dated 23 
November 194-5, given by Raymundo Marquez in answer to the 
second question, I read in part: 

"I then went to Atubay v/here I knew the guerrillas 
were because I had given them some information 
and knew of their location. I am sure the 
Japanese did not know my activities with the 
guerrillas." 

Therefore, Cir, I would like to ask of the witness whathLs 
guerrilla activities were. 

A That is only a civilian activity, Just give the 
information. If they did not come to the house and ask 








question what they need, we would not give them any informa¬ 
tion. 

Q In the statement dated 23 November 1945* did you 
mention the fact that your wife speaks a little Japanese? 

A Just broken, she could catch — 

Q Will you read that question to him, please? 

(Question read.) 

A What I mean — 

MAJOR OPINION: Object to the question because 
it was in evidence, which is Exhibit No. 12. 

COLONEL WORTMAN: The objection of the prosecution 
is not sustained, and the witness will answer the question 
to the best of his knowledge and belief. 

LIEUTENANT VORSATZ: Thank you, Sir. 

A She could just talk a little Japanese words. 

Q Would you read that question to him again? 

(Question read.) 

A What I mean there is, she speaks little broken words 
Japanese, not fluently. 

Q I am just asking you if you mentioned the fact that 
she speaks broken English in that statement? 

A Yes. 

Q Did you, in that same statement, mention waiting twenty 

minutes for a higher officer? 

A I remember. 

Q Please answer yes or no. 

A Yes, sir. 

Q In this statement, Mr. Marquez, you mentioned that the 

house was surrounded by soldiers. Is that what you meant? 

A Yes, sir. 
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Q How many of the other people in that group that day 
had any connection whatsoever with guerrillas? 

A Nolle, whatsoever. 

Q Have any of those people ever given any aid or comfort 
to the guerrillas? 

A None that I know of. 

Q Had any of those people ever given any information to 
the guerrillas? 

COLONEL WORTMAN: The Commission would like a 
showing of relevancy of this line of questioning, or it 
will have to i.be discontinued unless such a justification 
can be established. 

LIEUTENANT VORSATZ: The Commission is no doubt 
familiar with the part of the Rules of Land Warfare which 
states that upon the clear identification of a guerrilla, 
no trial is necessary. In this line of questioning, Sir — 
COLONEL WORTMAN: What has that to do with the 
main issue before the Commission? 

LIEUTENANT VORSATZ: In the witness' own words, 
he was a part or a party to certain guerrilla activities. 

If he had never mentioned being connected with guerrilla 
activities, I would never have cross-examined him on the 
subject. It is my intention to find out exactly what kind 
of guerrilla activities he engaged in and exactly how he knew 
whether the Japanese knew he was a guerrilla or not. 

COLONEL WORTMAN: The questioning may continue. 

Q To your knowledge, have there ever been women guerrillas? 
A I know of no one. 
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Q At the end of the statement of 23 November 1945, was 
the question asked of yous "Do you have anything further to 
add to your statement?"? 

A None, sir* 

Q That question might be confusing. In your statement, 
of which I have a copy I received from the prosecution this 
morning, I would like the witness to read the question No. 8. 
Will you read it to the court, please? 

A (Heading) "Do you have anything further to add to your 
statement?" 

"No, sir." 

Q Mr. Marquez, why do you think that the Japanese did 

not know that you had given information to the guerrillas? 

A Because, before I was not asked that, and I was only 

asked to give information by the guerrillas about two weeks 

before the massacre the event of the massacre. 

Q That does not quite answer the question. Why, in 

your mind, do you feel that the Japanese did not know that 

you had given information to guerrillas? 

> 

A Because, those Japanese that came to the house was 
the very first time that I saw them, and I never loft my 
place before the massacre at Mahayag. If the guerrillas 
want to get some information, they went themselves to the 
house and everything is done verbal. 

LIEUTENANT VORSATZ: Sir, the defense has no 
further questions. 

COLONEL WORTMAN: Redirect? 

MAJOR OPINIONS Yes, Sir. 


REDIRECT EXAMINATION 







BY MAJOR OPINION: 

Q When you answered a question of defense counsel whether 
you mentioned in your declaration of 23 November 194-5 the 
fact that your wife knew broken Japanese, do you know what 
that declaration was? 

A Will you kindly repeat the question? 

(Question read.) 

A Yes, sir, on the knowledge that she can speak some 
Japanese words. 

Q Did you understand the question of the defense counsel 
and my question with reference to the fact that your wife 
as mentioned by you in your statement on November 23, 194-5, 
could speak broken Japanese? 

A Yes, sir. 
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BY MAJOR OPINION: 

Q Showing you this Exhibit 12 and asking you to read it for 
the the first time, please state whether there.is a portion- 
of that statement which mentions about your wife. 

A There is no such question mentioned in here. In my 
answer to the defense I referred to my other testimony. 

MAJOR OPINION: The prosecution has no further 
quostions to make, 

COLONEL WORTMAN: Recross examination? 

LIEUTENANT VORSATZ: Just one question. 

RECROSS EXAMINATION 
BY LIEUTENANT VORSATZ: 

Q Mr. Marquez, it is imperative that you comply as closely 
as possible with what I am going to ask you. I am going to 
ask you to read, a question and answer and say no more about 
it. I want you to read the question and answer to question 
No. 8 of your own statement. 

COLONEL WORTMAN: The witness on the stand has 
read that question one time before in his testimony in the 
last few minutes. 

LIEUTENANT VORSATZ: Yes, Sir, he neglected to 
read the answer, 

COLONEL WORTMAN: The witness also included the 
answer in his reading, 

LIEUTENANT VORSATZ: He answered that, "No, sir" 
directly to me. He wasn't reading it from the statement, 

COLONEL WORTMAN: How do you know? You directed 
him to read it, 

LIEUTENANT VORSATZ: I merely asked him to read 


the question, 


COLONEL WORTMAN: You may have him read the 

answer, 

LIEUTENANT V0RSAT7: Thank you* 

Q I would like you, without making any remarks, just to 
read from here, Question No* 8 and the answer to it, and no 
more. 

A (Reading) '’8, Q. Do you have anything further to add 
to your statement?' "A. No, sir," 

LIEUTENANT VORSATZ: Thank you very much. The 
defense has no further questions, Sir, 

COLONEL WORTMAN: Redirect? 

FURTHER REDIRECT EXAMINATION 
BY MAJOR OPINION: 

Q When you gave that answer which you have just read 
to the question, did you have anything further to add 
to your statement? Your answer was "No, sir," Did you 
have in your mind there were no other facts connected with 
the incident recited in Exhibit 12? 

LIEUTENANT VORSATZ: We would like to object 
to this question since Exhibit 12 has been introduced as 
prosecution*s oxhibit and we believe it spea’is for itself, 
COLONEL WORTH All: The objection of the defense 
is not sustained. The witness will answer the question* 

A With regards to that case, plenty of facts — 
with regard to that incident not inserted in that 
affidavit made to Captain Klase, 

MAJOR OPINION: That is all, Sir. 

COLONEL WORTMAN: Recross? 












LIEUTENANT VORSATZi No further questions, Sir. 
CJOLONFL WORTMAN: Are there any questions by 
the Commission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDENl 

Q Why were you at Mahryag on 9 May 194?? 

A On May 3 we were given two hours to evacuate our place 

to go to Mahryag, that after the time given if we weren't 
from our house we would be massccr, d. 

Q Were you told to go to Mahayag or some other place? 

A Just to Mahayag, 1500 people at Mahayag. 

q Was this house of Mrs. Dagatan right at Mahayag or 
near it? 

A Right at Mahayag but I did not go at the very 
center of plenty of people because of the hardness of food. 

Q Who gave you those orders? 

A The Japanese through our councilor, a Filipino. 

Q Hapanese Kempei, Japanese Navy, or Japanese irmy? 

A The soldiers that came to Mahayag to get my horse 

and cow. 

Q They were soldiers of the army? 

A They were navy. 

Q Then, when you speak of soldiers, you mean navy 
seamen? 

A Yes, Sir. 

Q Now, then, when you saw a high-ranking officer, that 
is, one of higher rank than Mikai, come to your house on 
tho 9th of May, had any of the civilians in your 
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neighbor's house already been executed.? 

A Yes, Sir. 

Q How did you know this individual was an officer? 

A Because he carried a revolver and drawn sword and 

before he arrived, ;Mukaii explained to us to wait for 
the decision of a higher officer. That is why Mukai 
explained to us to wait for the decision of a higher 
officer, so we have to wait. And I know that he has 
killed the people in the two houses below because while the 
men were being tied, guarded by Mukal; and some soldiers, 
there were shots hoard down below and when I ran right 
below the house on the ravine which I follow, there were 
men dead, the men of my neighbor's house, and I still 
stepped in pools of blood still hot. 

Q Did Mukai or the man you identified as Mukai tell 
you that the higher officer had arrived and this man who 
arrived with a pistol and drawn sword was a higher officer? 
A Yes, sir, and the event itself shows that he is 
higher than Mukai because they conversed for a long time 
and then he gives the orders. 

Q Did you hear him give orders? 

A Yes, Bir, he was the man who motioned to my brother 

and me. 

Q Did he give orders to Mukai? 

A Mukai was silent and from then on lie was the one 
giving the orders the moment he arrived. 

Q Could you tell whether a Japanese was an officer 
by looking at him? 
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A It is — I could tell if he is a higher officer 
because everybody followed him and all orders came from 
hiraj it shows authority. 

•Q Do you know the insignia of an officer of the 
Japanese N-.vy? 

A I don't know, sir, because at that time they are 
dressed in civilian clothes. 

Q Then you have only assumed that this individual 
was a higher officer by his actions? 

A By his actions, revolver, and sword. It is the 
custom for Japanese of authority to carry them, 

Q Did you visit Tibungco at any time between June 1944 
and September of that same year* that is before the 
American bombings? 

A Bofore the American bombings I have visited 
Tibungco. 

q Did you see navy people and Japanese Navy officers 

and men? 

A Yes, Sir. 

Did you see Japanese Army officers and men? 

A Very rare. 
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Q Did you see Japanese Kempei officers there? 

A I don't know. 

Q Did you ever know a Japanese officer by the name of 

Oki? 

A I don't know. 

Q You mentioned having passes. What were those passes? 

A Those were issued by the Japanese Army to us in charge 
of our neighborhood aliens. After the bombing the Japanese 
retreated to the hills and were organized. Your whole family 
was listed in your pass — the names, to show that you are 
a civilian, your horsos, animals were censused, even chickens. 
You could not kill any of them without getting a permit 
from them. 

Q You say those passes were given to you by the Japanese 
Army? 

A Yes, Sir. 

Q When? 

A That was around December 1944. 

Q Did the Navy recognize those passes, the Japanese Navy? 

A Those passes were recognized before they told us 

to evacuate to Mahayag. 

Q You said that was about the 3rd of I«ay? 

I Yes, Sir, it was. 

Q Who looked at those passes? 

A Every civilian who has a pass must have it in person. 
That was in our place before the 3rd of hay. It is only 
good in your place. You cannot go to any other place. 

Q Who looked at those passes on the 3rd of May at Budbud? 
A The Japanese in charge. 
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Q Who was he? 

A I don't know his name* 

Q Was he an officer of the Japanese Navy? 

A I think so because we are a part Lapanda* 

Q Are you able to tell the difference between a Japanese' 

Navy man and a Japanese Army man by looking at him? 

A By Just looking we cannot tell, but I remember that 

there is a difference In the insignia the Navy carries in 

his hat. He carries the insignia of an anchor of a ship 
whilo mostly the Army is a star* 

Q Did those men who came to your house on the 9th of 

May wear the insignia of the anchor or the star? 

A There is only one soldier who I know wore an anchor, 
but all the rest, as well as his shirts and his pants, wore 
civilian clothing. 

Q Then it is a fact that you did not know exactly whether 
these people were Army or Navy? 

A But the fact that that one soldier had in his hat an 
insignia of an anchor it showed that he is in the Navy* 

That one soldier is connected with the Navy. 

Q Then your information is based on tudaduction based on 
one soldier wearing an anchor? 

A Yes, Sir. 

COLONEL MADDEN: That is all I have* 

BY COLONFL V-ORTMAN: 

Q Marquez, were any of the civilians who were executed 
by the Japenese on the 9th of May 1945 given any kind of 
a trial in court of any kind? 

A I beg your pardon? 
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(Question was read by the reporter.) 

A (Continuing) Yes, Sir, in Mukai’s case. 

COLONEL WORTMAN: Read the question to the witness. 
(Question was read again.) 

Q Did the Japanese try them and sentence them before 
they executed them? 

A No, Sir, none whatsoever. 

COLONEL WORTMAN: Read the question and the answer 

back. 

(Question and answer were read.) 

COLONEL WORTMAN: Read the preceding question. 

The witness will answer that question after it is read. 
(Question was read.) 

COLONEL WORTMAN: The question will be read back 
to him again. 

(The question was read again.) 

A Do you mean a court right in the place of Mahayag —— 
none whatsoever. 

COLONFL WORTMAN: Very well. Any further question? 
There appears to be no further question and the witness 
wi}l be excused. 

(Witness excused.) 

The Commission will recess for ten minutes. 

(Short recess.) 

COLONEL WORTMAN: The Commission is in session. 

MAJOR OPINION: The prosecution desires to call 

Lieutenant Louis J. Balbak as a rebuttal witness for the 
prosecution. 


LOUIS J. BALBAK 


a witness called for the prosecution, being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 

BY MAJOR OPINION: 

Q Please state your name, 

A Louis J. Balbak, 

Q Rank , 

.» Second Lieutenant, Infantry, assigned to the Legal 

Section, Manila, presently attached to the Luaon Prisoner 
of War Camp No, 1 as liaison officer of the Legal Section 
of ManJla. 

Q Lieutenant, do you know Rear Admiral Naoji Doi? 

A I do know him, 

Q When did you see him for the first time? 

a The first time I contacted Admiral Doi was in the early 


part of January, this year, 
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Q Why did you have to contact Admiral Doi? 

A At one time I was assigned the work of interviewing 

all the general and flag officers who were presently at that 
time interned at Luzon Prisoner-of-War Camp No, 1, 

Q Japanese Array and Navy? 

A Japanese Army and Navy, that is right, 

Q How many times did you see Admiral Doi? 

A I saw Admiral Doi at that time on three successive 
days, 

Q Why did you contact him the first day? 

A The first day I contacted him in order to ask him 
the routine questions that we were asking at that time, 
which consisted of their names, a short biographical 
background, the location of the units to which they were 
attached, or over which they had command, and the names 
of the men under their command, and <aay other general, 
information which we might ascertain, 

Q Did you get all that information which you wanted? 

A I did. After that, we went back, assembled this 
information, returned the second day, read it to 
Admiral Doi from the rough draft in order to ascertain 
if we had correctly understood him so there would be no 
mistake in the final copies which would be typed for his 
signature. The third day, when it had been finished, 
we returned and gave it to him for his signature, 

Q Showing you this Prosecution Exhibit No, 11, can 
you tell us what it is? 

A That is the original copy of the statement which 
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was typed for Admiral Dol's signature, 

Q Under whose direction was Exhibit No, 11 typewritten? 

A Under my direction* 

Q V/hen did you present that Exhibit No. 11 to 

Admiral Doi? 

A We presented it to him on the third day, I don’t 
exactly remember when, but sometime the early part of 
January, 

Q Were you alone? 

A 1 was accompanied by Seishun Kuba. 

Q Who handed this Exhibit No, 11 to Admiral Doi? 

A We went in to see Admiral Doi, and the interpreter 

Leu a copy of this statement. Admiral Doi refused the 
services of an interpreter and took the original statement 
which I hold here from me and sat down and began to read 
it himself. Shortly afterwards, I noticed he had made 
numerous pencil marks and corrections, and I handed him 
a pen and told him it would have to be made in ink. 

He retraced his pencilled corrections in ink, and proceeded 
to make the remainder in ink. At Ihe end, X handed him 
the other five copies and made him do the same to the 
other copies. Then I told him he should read the last 
part and change it to read correctly. It had formerly 
read, "The foregoing statement has been interpreted and 
read to me by —" and a line for the signature of the 
interpreter, Seishun Kuba. 

The statement as it now appears after having been corrected 
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by Admiral Doi, reads: "The foregoing statement has 
been read by me" and Admiral Doi’s initials appear thore. 
The interpreter signed it only as a witness, not as 
an interpreter. 

Q When Admiral Doi was making in his own handwriting 
the corrections on Exhibit No. 11, where were you? 

A I was in the same room with him, a short distance 
away, and across the table from him. 

Q You said awhile ago that Admiral Doi did not want 
the services of an interpreter. 

A That is true. He refused to have an interpreter 
interpret the document to him, and at that time I 
asked him, "Can you read?" and he said, "Yes." 

Q About what matter could he read? 

A Pardon? 

Q You said you asked him, "Can you read?" 

A Yes, I pointed to the statement and asked him, 

"Can you read?" and he said, "Yes," 

Q Admiral Doi declared here that he could not read 
English. What do you have to say about that? 

A Admiral Doi made the same declaration to me the 
first day, that he could not read or write or understand 
English, but it was noticeable that he answered many 
questions asked him before they had been interpreted to 
him. Also, that he did read a three-page statement and 
made numerous corrections, many of which are full 
paragraphs. I v/ould say, definitely, that he can read 
and Y/rite English and that he understands some English. 


Q Now there is some handwriting at the back of page 3 
of Exhibit No. 11. Will you please tell the Commission 
who wrote that? 

A That is also the writing of Admiral Doi. He put 
that on and demanded that that be put on the back before 
he would sign the statement, because he said it was an 
explanation of why certain orders might not go through 
his headquarters to various other headquarters over him. 

Q How did he write those portions of writings on the 
back of page 3? 

a He wrote without any help of anyone. He sat down 
and studied — I would say it took him perhaps forty-five 
minutes to an hour to write it, but it was written at 
his own volition and without any assistance. 

Q Admiral Doi had declared here in answer to defense 
counsel that the insertions he made in ink and in his 
own handwriting were copied by him from the translation 
made by the interpreter. 

A That is not true. There was no translation made 
by an interpreter to Admiral Doi at the time his statement 
was signed. 

kAJOR OPINION: Prosecution has no further 


questions to make 


COLONEL WORTMAN: Cross-examination? 

LIEUTENANT VORSATZ: Lieutenant Balbach, my questions 
will require merely a"yes" or "no" answer. 

. CROSS-EXAMINATION 

BY LIEUTENANT VORSATZ: 

Q Lieutenant, in the course of your questioning did 
you use a Nisei interpreter? 

A In the course of which questioning? There were three 
times, 

Q At any time in the course of your questioning did 
you use a Nisei interpreter? 

A Do you mean the first day we talked to him or the 
second time we talked to him —- to which day are you re¬ 
ferring? 

y At any time in the course of your conversation with 
Admiral Doi did you have occasion to use a Nisei Interpreter? 

A if it please the Commission, I object to the question. 

COLONEL WORTMAN: The question will be answered 
to the best of the knowledge and best belief of the witness. 

A Does it have to be a "yes" or "no" answer? 

COLONEL WORTMAN: It certainly does not. 

A On the first day we tall ed to Admiral Doi we used 
an interpreter where -— 

LIEUTENANT VORSATZ: May I interrupt? The ques¬ 
tion reads "Did you at any time in the course of your 
examination of Doi, Admiral, use a Nisei interpreter?" 

What I mean, was a Nisei interpreter present with you? 

A He was. 

LIEUTENANT VORSATZ: Thank you. 










Q (By Lieutenant Vorsatz) Did I understand you to say 
that Admiral Doi retraced the penciled words in English? 

A He did on some cases* 

Q Can you tell us exactly how much English Admiral Doi 
understands or speaks? 

A No, I cannot --- 

LIEUTENANT VORSATZs Thank you* 

A (Continued) — except that he understood enough to 
read i.he documents which is shown in evidence as Prosecu¬ 
tion** Exhibit 11. 

LIEUTENANT VORSATZ: The defense has no further 

questions. 

COLONEL WORTMAN: Redirect? 

MAJOR OPINION: Yes, Sir. 

REDIRECT EXAMINATION 

BY MAJOR OPINION: 

Q Lieutenant, I noticed from Exhibit 11 there are some 
writings made in lead pencil, especially on page 2, which 
writings read as follows "forcesat Davao, Mindanao" and 
below tho,«w writings there were also written in ink the fol¬ 
lowing "forces at Davao, Mindanao". Will you please tell 
the Commission who wrote " f that portion in lead pencil? 
A Admiral Doi wrote both. The original read "32nd 
Japanese Special Naval Unit," He objected to the transla¬ 
tion of the Japanese word which he had used by the English 
word "unit" stating that it was not a true representation 
of what was meant and that it was a force and he was per¬ 
mitted at that time to correct it because it was his state¬ 
ment and we wanted to make it as he wanted it. 








He crossed out the word “unit" and he wrote the words in 
there above in pencil and in English, 

Q During the three days* interrogation of Admiral Doi 
made by you, do you remember whether Lieutenant Morita's 
name was ever mentioned by him? 

A I do not remember it being mentioned, no, sir, 

Q Is it shown in this Exhibit 11? 

A No. 

MAJOR OPINION: Strike that, please, 

Q (By Major Opinion) Is the name of Morita, or Lieuten¬ 
ant Morita, mentioned in this Exhibit 11? 

A I do not know, but I do not remember it having been 
mentioned, 

MAJOR OPINION: The prosecution has no further 
questions to ask, 

COLONEL WORTMAN: Eccross? 

LIEUTFNANT VORSATZ: No further questions. 

COLONELVcRTMAN: Questions by the Commission? 
COLONEL MADDEN: I have some, 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q At any time during the three days' interview with 
Admiral Doi did you find it necessary to use the services 
of your interpreter? 

A The first two days it was necessary to use the inter¬ 
preter even to say "Good morning, Admiral" because the Admiral 
would look at you with a blank expression. However, on 
one or two occasions he answered in Japanese the question 
which I had asked in English prior to the time the interpreter 
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had interprotod in Japanese. 

COLONEL MADDEN: That is all I have, Sir. 
COLONEL WOKTkAN: Any furthor questions by the 

Commission? 

(No response.) 


COLONEL WOATMAN: There appear to bo no further 
questions, the witness is excused. 


(Witness excused.) 


SEISHUN KUBA 

a rebuttal witness for the prosecution, having been first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 


BY FAJO? OPINION: 

Q State clearly and slowly your name. 

A Seishun Kuba. 

Q Are you a member of tho United States Army? 

A Yos, sir. 

Q Where- aro you working at the present time? 

A In the War Crimes Investigation Detachment right now. 

Q Showing you this Exhibit 11 — 

COLONEL WORTMAN: Will the prosecution have the 
witness indicate his rank, organization, and station? 

Q (By Major Opinion) Will you please state your rani:? 

A Iiy organization is War Crimes Investigating Detach¬ 

ment and my rank is T/3. 

Q Aro you an official translator, interpreter, of the 
War Crimes Investigating Detachment? 

A Yes, sir. 

Q Do you know personally Naoji Doi, Roar Admiral, Japan¬ 
ese Navy? 
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A That is right. 

Q Did you ever have occasion to interpret any statement 
made by Admiral Doi? 

A Yes. 

Q Showing you this Exhibit 11 of the prosecution, will 

you please tell the Commission if you know it? 

A Yes, in the early part of January in 1946 Lieutenant 
Balbach and I took this statement from Admiral Doi. 

Q Whose signature is this, Toshio Komeiji, which appears 
at the bottom of page 3 in Exhibit 11? 

A That is my signature as witness. 

Q Admiral Doi declared here that a Nisei interpreter 

made an interpretation of his statement and he copied-such 
translation. Did you ever make a translation for Admiral 
Doi? 

A No, I believe that is wrong. 

Q VTiy do you say that? 

A I believe the statement was read by him and corrected 
by him and I signed it, 

MAJOR OPINION: The prosecution has no further 
questions to ask. 

COLONEL WORTMAN: Cross-examination? 

LIEUTENANT VORSATZ: Yes, Sir. 

CROSS-EXAMINATION 
BY LIEUTENANT VORSATZ: 

Q Sergeant, did you at any time interpret any part of 
a conversation between Lieutenant Balbach and Admiral Doi? 

A Yes, sir. 

Q Was the statement of Doi given by Doi in English? 
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A That is right, sir. 

Q Did he write it or speak it? 

A He wrote it. 

Q In English? 

A In English, 

LIEUTENANT VORSATZ: Thank you. 

The defense has no further questions, 

COLONEL WORTMAN: Redirect? 

MAJOR OPINION; No, Sir. 

COLONEL WORTMAN: Questions by the Commission? 

(No response.) ^ 

COLONEL WORTMAN: There appear Lo be no -fvy (Aev 
questions, the witness is excused, 

(Witness excused.) 
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MAJOR OPINION! The prosecution will call 
Lieutenant James A. Wrightson as a rebuttal witness for 
the prosecution. 

JAMES A. WRIGHTSON 

called as a witness for the prosecution, being first duly 
sworn, testified as follows* 

DIRECT EXAMINATION 

BY MAJOR OPINION* 

Q Please state your name. 

A James A. Wrightson. 

Q Rank and station? 

A First lieutenant, infantry, War Crimes Investigating 

Detachment, Manila, 

Q On December 9, 1945 and prior thereto,' Where were you 
working? 

A At the Leyte Detention Center, Palo, Leyte. 

Q In what capacity? 

A Investigating officer, War Crimes, 

Q Do you happen to know a Japanese by the name of 
Kagajiro Mukai? 

A Yes, I do, I interrogated Mukai at Leyte sometime 
in September 194?. 

Q Why did you interrogate Mukai? 

A I was transferred from Manila to the office in 
Davao, War Crimes officer, as investigating officer at 
this time. About the middle of November when I arrived 
at Davao, £hey were at that time in the process of 
transferring prisoners to Leyte and some of them to Japan. 
They were then operating in Davao and had not had a 


380 






chance to segregate the Japanese who were involved 
In .he oases that they were investigating in Davao, 

Two other officers and myself went to Leyte the latter 
port of November in an attempt to locate Japanese that 
had been identified at the stockade in Davao and might 
have been transferred there before they had a chance to 
identify them, I took with me \ memoranda of the cases 
investigated up to that time and the plan was to send the 
three of us officers information on cases that had been 
investigated. We were to investigate FW's in the 
atrocities in the Davao area# 

Q You interrogated !Uuk?.i while bo was at this Leyte 
Detention? 

A At Leyte, 

Q Were you alone when you made interrogations? 

A There were three of us officers who worked 
together# I don't recall now which on© worked with me — 
Leon Broch, second lieutenant, infantry* 

Lieutenant Dpmir.ador Se.villano# 

Q Showing you, Lieutenant Wrightson, this 

Prosecution Exhibit No* 6, will you please state to the 
Commission whose signatures are those chat appear on 
page 3 of said exhibit? 

A The first signature is Toshio Xomeiji, who is the 
interpreter assigned to War Crimes. I believe that he 
was a T/4 in the army, United States Army, The next 
signature is my signature, -he third signature is again 
my signature and the next is Lieutenant Leon Broch, 
second lieutenant, ini’uttry, investigating- officer who 









worked with me at that time on the interrogation* 

Q When Mukai, ICagajiro was called as a defense 
witness in this case, he declared that at the beginning 
of his interrogation he stated that he committed the 
atrocity on his own accord but the interrogating 
officer through interpreter repeated to him two or three 
times that if he, Mukai, stated that he committed them 
under instructions he would go free. 

A No such statement was made to Mukai or any other 
Japanese that I interrogated during the time I was at 
FW Camp. As I recall the interrogation of MUkai, I had 
short memoranda from the Davao investigators who had 
conducted the preliminary investigation in Davno before 
I left for Leyte and that memoranda indicated a Filipino 
who had given them the information on the atrocity and 
that Filipino had been to the F-7 Camp in Davao and had 
identified Mukai, and soon after that date Mukai was 
transferred to Leyte. I had very little other information. 
No information as to any other member of Mukai*s Unit. 

The only thing I had to go on was UUkai*s name and very 
sketchy memoranda as to this group of people who had 
been killed. I presented this evidence to Muaki in ray 
interrogation of him. Ho freely admitted his 
participation in the atrocity. No promises of any kind 
were made to him to get him to identify or involve 
any other Japanese in his command or unit as being a 
participant along with him, I attempted to get the 
list of names of the men he could remember from his 
own unit, of course, but to get him to say there had been 






an order from somewhere else, make him a promise of 
immunity or other consideration, that was not done#^ I 
did question hin along this line 5 as I recall, it was 
the system I used in all other cases. 

In order to determine who elso might bo involved, I 
oould try to get. from the Japanese some reasons why 
the persons were killed. I would question them along 
their activities in the areas and tried to find out v.hat 
possible reason the Japanese would have for killin'' 
his group of people or any people. Through the 
questioning of Mukai ho voluntarily gave me the statement 
that this commander, as I recall, his commander, Morito, 
had ordered him to kill these people. As I recall he 
said it was about the time of the American landing in 
Mindanao. From their offensive positions they could not 
determine the direction of attack of American forces 
and he did not say he received an order stating this 
but he assumed or believed Morita*s reason for ordering 
these persons killed was to prevent the Filipinos 
living in the area of these defenses to get to .the 
American forces and disclose what defenses were if in 
that area. From the order he received from Morita 
he took, I don't recall the exact number now, ten or 
fifteen men from the platoon and in the radius of a 
mile or two in his positions, rounded up a group of 
fifty or sixty people, I don't recall the exact number. 

It has been a long time back. After gathering these 
people together in one house ho personally beheaded 








four or five and then had the members of his platoon 
behead the rest of them, or I think he did say a few of 
them tried to escape and they were shot. Most of these 
fifty or sixty were beheaded. Some of them were buried 
near the house, if I recall. Ho described the place 
as an air-raid shelter —some little dugouts the Filipinos 
had. There was some little pit under and near the house. 
Q Did you ever suggest to Mukai to mention any name 

of an officer who had given him orders to kill Filipino 
civilians? 

A I had no information at that time of any other 
officer being involved. I do not recall asking him any 
statement as to whether or not he had received orders 
from higher commanders to carry out this killing. 








Q When did you, for the first time, hear the name of 
Morita mentioned? 

A When Mukai told me* I had no information about Morita 
when I loft Davao to go to Leyte. Tho first timo I hoard the 
name mentionod was when Mukai gave tho name to mo* 

MAJOR OPINION: No further questions* 

COLONEL vYORTLAN: Cross-examination? 
CROSS-EXAMINATION 


BY LIEUTENANT VORSATZ: 

Q bjd anyone olso at the Lcyto Detention Conter have an 
opportunity to speak to Mukai? 

A ' You moan any othor investigating officers? 

0 Any othor Americans? 

A Wo had thousands of Japanese there who no doubt spoke 
tc Mukai* 

Q Did any other Amorican soldiers or officers have an 
opportunity to speak to Mukai? 

A My interrogation was through an interpreter, a T/4 in 
tho United States Army. Mukai did not speak English* I had 
an interpreter, but as far as I know, ho did not talk to 
Luka! except at the timo I was conducting tho interrogation* 

Q Would you read my question back. I don't think be 
understands it* 

(Question road.) 

A Yes, there was an opportunity for a number of people 
at Leyte Detention Conter to speak to Mukai* There wore 
possibly twenty American officors assigned, but at War Crimes 
there wore throe officers and two Nisei interpreters. As far 
as I know there were none of tho othor officers except tho 
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officer who was with no whon I questioned Mukai, who spoke 
to Mukai. 

Q Did you intorviow Mukai when he was admitted to the 
Leyte Detention Center? 

A No, sir, he had been there possibly a week or two by the 
time I got there. 

Q Is it a general rulo to interview and question Japanese 
prisoners of war before they are admitted? 

A I can’t answer that. I know there is a screening con¬ 
ducted at one or another of the detention centers. Whether 
Mukai had been screened at Davao, I can’t say, as it is 
possible that he was screened at Davao and then made up on 
the record into Leyte. There would be no second interrogation 
upon admission to the Leyte petention Center in that case. 

Q Did you say it is possible for any other American 
officer at the Leyte Detention Center to ask Mukai any 
questions concerning his activities in the war? 

A Certainly, it is possible. As far as I know, there was 
no one that interrogated Mukai* 

Q But it is possible? 

A It is possible. 

Q Lieutenant, do you know who originally questioned Mukai 
in Davao? 

COLONEL WORTMAN: The Commission desires a showing 
of relevancy in this line of questioning to the case in hand. 
LIEUTENANT VQRSATZ; The defense has no further 

questions. 

COLONEL WORTMAN: Redirect? 

MAJOR OPINION: No, Sir. 
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COLONEL WORTMAN: Questions by the Commission? 
EXAMINATION BY COMMISSION 

BY COLONEL MAIDEN? 

Q Y/hen you had questioned Mukai at Leyte Detention Center, 
die vou ascertain his command status — whether he was a 
platoon commander, company commander, or what unit he belonged 
to? 

A Yes, I knew that he was a platoon leader of a company 
chat consisted of only +wo platoons. That is as far in the Doi 
sci -p as I recall, 

Q Did you ascertain that from this Interview or were you 
aware of those facts before the interview? 

A. Orly in the interview. 

Q Why wasn't that included in this questioning? 

7 believe I did include it in the statement I took — 
the statement that Mukai commended one platoon, and a chief 
petty officer or an ensign commanded the second platoon, 
and there were only two platoons that made up the company. 

Mukai commanded one, and I don't recall the name of the ensign 
or chief petty officer who commanded the other. 

Q I have here a copy of Prosecution's Exhibit No, 6 and 
I point to you an ink line and I would like to ask you to 
read It. 

A (Reading) 

"First Lieutenant Morita was commander over both platoons, 
with headquarters at Sawadan." 

Q Now, do I understand by that statement the idea conveyed 

there that Lieutenant Morita was the commander of the company 
containing those two platoons? 

A Yes, Fir. 
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Q Did Mukai at any tine mention the name of another officer 
or company commander? 

A No, Sir, not to my knowledge* 

Q You don’t recall the name of Ensign Old. as having been 
mentioned? 

A No, I don't recall the name, but I do recall that Mukai 
made a statement, something to the effect that several months — 
two or three months prior to the date of this incident — the 
men who made up this unit were not organized in that manner. 

They had been — I don't recall the exact unit -- but it was 
more of a service force. It was not a combat unit. That 
combat unit had been organized from the men in this service 
force, picked at random from these scattered naval units that 

wore handling supplies, as I recall, and put together in this 

improvised company consisting of the two platoons, and there 
were several officers who were in the naval units prior to 
this setup as a service setup that were not included in the 
combat unit of these two platoons and the company headquarters. 
Now, it night have been that Oki's name was mentioned to me 

in connection with these officers, but the only officers of 

this provisional company of those two platoons were Merita and 
Mukai, and the platoon leader of the two platoons. 

Q Did you ever hear of the headquarters battalion of the 
Headquarters Unit? 

A No, Sir. 

Q Did you ever hoar Moritr. referred to as the battalion 
commander of this unit? 

A Nc, Sir. 
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Q You have stated that Mukai identified Morita as the 
individual ijho issued the orders, and did not merely refer 
to his commander? 

A Yos, Sir, he gave ne the name of Morita as the company 
commander who issued the orders. 

4 Now, did Lite tenant Broch have any conversation with 
Mukai at the time of the interview? 

A No, Sir, I conducted the questioning. 

0 Now, did the memoranda that you have on the case indicate 
that 'Tukai had been interviewed by the United States Army 
i.er30ijioi prior to tnat time? 

A No, Sir, it only indicated that Mukai had been identified 
by Murquez at the Davao Stockade just prior to his transfer — 
iuaka.i's transfer to Leyte Detention Center. IS did not indicate 
any J nterrogation of Mukai at Davao. 

C] Did the memoranda indicate any reference to Morita? 

A No, Sir, the first I heard of Morita»s name was through 

Mukai in the interrogation. 

COLONEL MADDEN: I have no further questions. 

BY COLONEL CONWAY: 

0. Was any force or coercion used in obtaining this state¬ 
ment from Mukai? 

A Absolutely not. 

COLONEL CONWAY: No further questions. 

COLONEL WORTHAN: There appear to be no further 
questions. The witness is excused. Thank you very nuch, 

(Witness excused.) 
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MAJOR OPINIONS The prosecution is going to call 
Toshio Komeiji as its rebuttal witness, 

TOSHIO KOMEIJI 

a rebuttal witness for the prosecution, having been first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MAJOR OPINIONS 

Q Please state your name, rank and station, 

A T/3, Toshio Komeiji, War Crimes Investigating Detach¬ 
ment. 

Q Do you know Lieutenant James A. Wrightson? 

A Yes, he was my investigating officer. 

Q Do you know Kagajiro Mukai? 

A Yes, sir, 

Q Did you and Lieutenant Wrightson handle the interro¬ 
gation of this Mukai? 

A Yes, sir. 

Q Showing you thi3 Exhibit 6, will you please state 
whose signature is that that appears on page 3 of said exhibit? 
A It is mine, sir. 

Q In what capacity did you work with Lieutenant Wrightson? 

A As interpreter* sir, 

Q Mukai, Kagajiro, declared that the interrogating officer, 

through a Nisei interpreter, told him that if he pointed out 
an officer to help give instructions to kill civilians, 
he would go free. 

A We did not state such, 

Q Did you ever hear any such suggestion or remark on 
the part of Lieutenant Wrightson to Mukai? 
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No, sir. The only thing we asked him is who issued 
the order, that is all. 

Q And what was hie answer to that? 

A I believe that he stated Captain Morita issued the 
order. 

Q Was the name of Morita suggested to Mukai hy the in¬ 
vestigating officer? 

A No, sir. 

MAJOR OPINION: The prosecution has no further 

questions. 

COLONEL WORTMAN: Cross-examination? 

LIEUTENANT VORSATZ: The defense has no questions. 
COLONEL WORTMAN: Questions by the Commission? 

(No response.) 

COLONEL WORTMAN: There appear, to be -o furV cr 
questions, the witness is excused. 

(Witness excused.) 

MAJOR OPINION: The prosecution closes its re¬ 
buttal evidence and begs leave of the Commission to admit 
Exhibit 12 as part of its evidence. 

COLONEL WORTMAN: The Commission is of the opinion 
that this Prosecution Exhibit No, 12 was admitted into the 
record of these proceedings on a former request of the prose¬ 
cution, It is desired that the prosecution check that fact 
and inform the Commission as to whether or not that is the 
case at the time the Commission reconvenes at 1330 this 
afternoon. 

The Commission will recess until 133° this afternoon. 
(The Commission recessed at 1130 hours, to reconvene 
at 1330 hours.) 
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A F TER H SESSION 

The Comission convened, pursuant to recess, at 
1330 hours. 

COLONEL WORTMAN: The Commission is in session. 

MAJOR OPINION: All members of the Commission 
are present, the chief prosecutor is present, assistant 
prosecutor will be in within a half hour, the accused to¬ 
gether with his chosen defense counsel and his own inter¬ 
preter is present, and the prosecution is ready to proceed. 

COLONEL WORTMAN: Will the recorder read the 
statement of the prosecution back, please? 

(Statement read.) 

COLONEL WORTMAN: ; Thi; rocord before the Commission indicates 
that the assistant prosecutor was excused by order of the 
Commanding General AFWESPAC. Is there some change in those 
orders? 

MAJOR OPINION: The assistant prosecutor has 
felted his case this morning and he has been excused 
this afternoon, / # , He is coming to attend this 

hearing. 

COLONEL WORTMAN: Let the record show that the 
assistant prosecutor is not present in the Commission room 
at this time. 

MAJOR OPINION: If the Commission please, I would 
like to withdraw my request for admission of Exhibit 12 
which I made in the session of this Commission this morning 
because after going over the record I found said Exhibit 
12 had already been accepted in evidence by the Commission. 

COLONEL WORTMAN: Very well, the withdrawal of 


392 






s ** 


your request is approved and the prosecution is cautioned 
to keep a very accurate record of papers in connection with 
the case which have been marked for identification only 
and those which have not only been marked for identification 
but have also been accepted into the record* 

You may proceed. 

MAJOR OPINION: The prosecution has no further 
evidence to offer and it closes its case. 

COLONEL WGRTMAN: The Commission will hear the 
address of the defense. 

LIEUTENANT VQRSATZ: Sir, the address of the 
defense is divided into two parts. The first part will be 
given by Colonel Anderson. 

ARGUMENT FOR THE DEFENSE 
BY COLONEL ANDERSON: 

If it please the Commission, the defense views only 
two issues of fact in this case which are necessary for the 
Commission to determine in order to arrive at its decision. 
Those two issues of fact are as follows: 

First, was there an order given to commit the acts 
complained of in this case by the accused? 

Second, was the present incident brought to the atten¬ 
tion of the immediate commanding officer and if so did he 
take appropriate disciplinary action to punish the offender 
and appropriate measures to prevent a recurrence? 

In other words, does criminal liability attach from 
a standpoint of command responsibility? 

On the first issue of fact the defense contends that 
they have proven beyend any doubt that an order was not given 
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to Kagaji.ro Mukai to commit the acts alleged by the prosecu¬ 
tion by the accused. The prosecution*s evidence also sub¬ 
stantiates this contention in the statement which they intro¬ 
duced and by which they are bound by the written statement 
of the accused. The only evidence they have which would 
tend to prove that an order was given was the testimony of 
Mr. Rayraundo Marquez. The Commission’s attention is invited 
to the fact that Mr. Raymundo Marquez admitted that he was 
and is a guerrilla. In his testimony he maintains that a 
higher officer was summoned to give the final order of execu¬ 
tion. It is believed that his testimony should be disre¬ 
garded on the point of identification for the reason that 
the accuracy of his identification and his ability to accur¬ 
ately identify the accused after the long lapse of time in¬ 
volved is highly improbable. From observing Kagajiro Mukai, 
both on the stand and from questioning him before he took 
the stand it is believed he is the type of individual who 
would not need an order to carry out an act of this charac¬ 
ter if he so desired. It is believed that his testimony 
should be given great weight in view of the fact that he 
knows ho has been sentenced to death by hanging and that 
any false testimony now would bo a stain on his character 
and would preclude him from any reward after death. The 
evidence submitted by the prosecution on the previous state¬ 
ment of Kagajiro Mukai in the case in which the records 
were introduced in this case and marked Prosecution Exhibit 
10 are two statements made with the sole purpose of mitigat¬ 
ing his punishment and was with the hope of a reward and 
should not be given the same degree of weight given his 






testimony on the stand, under oath, where the Commission 
had an opportunity to observe him, his demeanor on the stand, 
and be able to cross-examine him, which the Commission did, 
and determine his credibility as a witness* It is firmly 
believed that the evidence given on the stand was a true 
statement, it was the statement given to the defense counsel 
when he was interviewed as a witness without any prompting i 
from anyone and the reasons he gave for naming his superior 
officer were in truth and in fact logical reasons as it is 
well known to the Commission that an act committed in vio¬ 
lation of the rules of land warfare by a member of the armed 
forces on a direct order from a superior while not a complete 
defense, may be considered by the Commission in mitigation 
in awarding punishment if they find an accused guilty® 

The defense Invites the attention of the Commission 
to the fact that the prosecution demonstrated by their vigorous 
* objections to prevent this witness from testifying that 
they did not believe the witness would testify as he had 
previously, when his own case was in issue before a military 
commission. 

The defense witness Admiral Doi testified that the 
accused was the Battalion Commander of the headquarters 
battalion, the accused and several other witnesses confirmed 
this statement as to his assigned military position and 
the distance between the accused*s headquarters and the 
outlying^ outpost where the alleged act was committed pre¬ 
cluded the accused from personal direct supervision. Even 
though the prosecution may contend there is a command res¬ 
ponsibility for all acts committed by the subordinates of 


a commander, there is a practical side to this matter and 
the Commission well knows that a commanding officer cannot 
anticipate the criminal acts of an Individual. 

The defense maintains that if the accused had know¬ 
ledge of the alleged illegal acts of Kagajiro Mukai and had 
failed to take disciplinary action to punish him for the 
alleged offense and to take appropriate measures to prevent 
a further recurrence, then there would have been a condoning 
or a ratification of this act. But the prosecution has 
failed completely to show that there was any knowledge on 
the part of the accused of the alleged incident and that he 
could not fulfill his command responsibility. A commander 
can only punish acts of subordinates if he has knowledge 
of acts committed by them and an opportunity to carry out 
his command responsibility. 

The accused in this case was shown to have made certain 
inspections and that orders were issued through the acting 
company commander that all of the orders were properly exe¬ 
cuted by the other platoon loaders in the companies under 
his command and the only incident known at this time to 
the accused, or the only incident that has been brought 
before this Commission, is the one alleged incident for 
which the accused is now on trial. In view of this fact 
he cannot be held criminally responsible from a command 
responsibility standpoint. To hold the accused liable from 
a command responsibility standpoint it must be shown by 
the prosecution that there were a series of unauthorized 
acts throughout the subordinate units of the commander, 
that the commander knew or by the exercise of appropriate 



care and appropriate inspection should have known that the 
acts complained of were committed or that there was a fla¬ 
grant disregard or breakdown in discipline within the command. 
It is further believed that the Commission trying 
Kagajiro Mukai gave little weight to the statement by Mukal 
that he committed this alleged offense on the order of a 
superior officer. This is borne out by the fact that they 
gave him the extreme penalty. If they had believed his 
testimony that the acts complained of were committed by him 
as a result of an order they no doubt would have given him 
a lesser penalty in order that he could be used as a witness 
in subsequent trials against his superior officer. This 
further bears out the contention that Mukai*s self-serving 
statement, which the prosecution entered from the record 
of the Mukai case, should be disregarded. 

There is a question as to how high up the echelon 
of command criminal liability should attach for the wrong¬ 
ful acts of subordinates. We must draw a line somewhere. 

To allow criminal liability to attach up to and including 
the battalion commander for an act committed by a platoon 
leader without his knowledge or consent would open the road 
to attaching criminal responsibility all the way to the 
head of state for this particular act and the trial now 
going on in Tokyo would be unnecessary. In the absence 
of any proof that the accused knew or should have known 
of the acts complained of the prosecution's case completely 
fails to establish criminal liability and it is the serious 
and considered opinion of the defense that the accused should 
be acquitted. 
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COLONEL Y/ORTMAN: Let the record show that the 
assistant prosecution counsel is now present in the Commis¬ 
sion room, 

BY LIEUTENANT VORSATZ: 

In Mukai*s statement, labeled Prosecution Exhibit 7, 
there is no signature of the person making the statement. 

It also mentions the time of the incident as, "latter part 
of May or early part of June", whereas the charges speci¬ 
fically name the 9th or early part of May 194-5 as the date 
of the incident. 

As pertains to Morita’s statement, entered as Prose¬ 
cution Exhibit 8, we wish to bring out the fact that it 
states that Ensign Oki was placed in command of the first 
company when the three platoons under Oki, Yamane and Mukai 
wore sent to Bongan, Sawadan, and Kariyawa, In all other 
instances the prosecution has attempted to prove that Morita 
was the company commander. By their own statement, which 
is binding upon them according to law, they have shown that 
at the tine of the alleged incident Ensign Oki was in fact 
the company commander, and therefore the immediate command¬ 
ing officer of Mukai, the alleged perpetrator of the crime. 

In the records of the Mukai case, Raynundo Marquez* 
testimony mentions nothing about waiting for a "higher officer". 
There was no mention of the fact that his wife spoke to 
Mukai, there was no mention of the "Japanese uncle". Marquez 
was told in the Mukai case to "tell your story", which im¬ 
plies that he should tell the whole story. Yet ho made 
no mention of Morita or of any "higher officer" at that 
time. 
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In the organizational chart presented to the Commission 
by the prosecution an error of great consequence was detected 
by the official court interpreter. The fact was unearthed 
that rather than being Morita’s assistant company commander, 
he was in actual fact the acting company commander during 
the time of the incident. According to law, the prosecu¬ 
tion is bound by its evidence. 

It is the contention of the defense that the assign¬ 
ment of the prosecution is to prove the guilt of an accused. 

These Commissions and trials are mirrors which reflect 
American justice to all the peoples of the world. 

In closing, I would like to add that: "Justice", 
in the language of Webster, "is the greatest interest of 
man on earth. It is the ligament which holds civilized 
nations together. Wherever her temple stands and as long 
as it is duly honored, there is a foundation for social 
security, general happiness, and the improvement and pro¬ 
gress of our race. *nd whoever labors on this edifice with 
usefulness and distinction, whoever clears its foundations, 
strengthens its pillars, adorns its entablatures, or con¬ 
tributes to raise its august dome still higher in the skies, 
connects himself in name, and fame, and character, with that 
which is, and must be, as durable as the frnr.e f hur.an society." 

Thank you. 


399 









ARGUMENT FOR THE PROSECUTION 
MAJOR OPINION: If the Commission please, the 
reply to the arguments adduced by the defense will be 
answered by both the chief prosecutor and assistant 
prosecutor. The chief prosecutor is going to merely expose 
a brief summary of the statements of the witnesses for the 
prosecution and the defense so that the members of the 
Commission nay have the whole picture of the events that 
have taken place in the trial of this case. 

According to Exhibit 10 of the prosecution, which is 
the entire trial record of the case of the United States 
of America against Kagajiro Mukai, which exhibit was accepted 
and admitted by the Military Commission over the objection 
of the defense as part of the evidence of the prosecution, 
there are three witnesses mentioned in said Exhibit 10, We 
have the first witness, Justiniano Dagatan, pages 44 to 57 , 
Volume II, of the trial record. This witness stated that: 

"While in a ravine in Hahayag between 11 and 12 o'clock 
noon, 9 May 1945, I heard three shots, I went up to 
a mountain from which I could see my house, I saw men 
taken down from the house with their hands tied up. 

"I saw the Japs who killed my brother and his companions 
with their sabers after they were made to kneel down. 
When the men tried to move their heads and look back, 
the Japs knocked their necks down. After that their 
necks were all cut off and they fell to the ground. 

"Later I saw women taken behind the house from the 
house. I could not see them. I heard children 
screaming 'mother, father.' I heard the Japs telling 
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children to keep quiet. The children were taken 
to the place where the women were. 

"After three hour*, I slowly crawled near our house 
whore I hid myself. Then, I saw 9 men, one of them 
I did not recognize, some with faces down, ethers 
lying on their sides. Among them was my brother 
Antonio DAGATAN, and the others were Abraham, Anttnlio 
ALARO, Sabine MARQUEZ, Patricio ABRILLE, Abdon (last 
name unknown) and Gnudencio LANDERO and Daniel (lest 
name unknown)• 

"I saw many women and children dead, beheaded, all 
lying face down, lying by their sides. They were all 
tied. Among those I reoognized were Michang MARQUEZ, 
ray wife Cecilia DALUPAN, Lucia TEJANO, Coronacion, 
my younger brother and sister and the children. 

"The Japs killed them and the accused (Kagajlro MUKAI) 
was one of them. I saw him and his Japs companions 
struck my brother and the latter’s companions. 

"The accused (Kagr.Jiro MUKAI) was standing near a 
strawberry tree when I saw him from the top of the 
mountain and the men beheaded by the accused were at 
the foot of the mountain. 

"What the accused was wearing when I saw him looked 
like the green grasses; I was not sure whether he 
was wearing short pants, coat; but he was wearing a 
hat with round brim; his face was rather black around 
the mouth and the cheeks; did not know if ho was wear¬ 
ing glasses." 







The other witness for the prosecution was Regina Perez 
Dagatan, pages 62 through 68, Volume II, of the trial record, 
no address haring < aen given by this witness in the recerd of 
the oase. She dec! red: 

"When the Japs arrived in my house, 9 May 4?, they 
asked for our pas? cards. After '.hey got the cards, 
they tied the lands of all the men and took them at 
the back of the house. The men were ordered to kneel 
end they were struck severely by the saber* 

"Locar the Japs came upstairs and tied Baymundo MARQUEZ. 
Ee was brought downstairs. 

’‘I heard MARQUEZ scream; then MUKAI shouted : Huhl* 

After that I heard a shooting. 

"The Japs came to the house and tied all women. They 
took us behird the house and we were ordered to kneel 
down. They raised our hair and struck us with the 
sabers, cutting thereby our necks. 

"We were five women with hands tied behind our back, 
excluding children. It was MUKAI who struck us. 

"I had three scars, all these scars were caused by 
MUKAI. (Witness showed the scars.) 

"The members of my family who were killed were: 

Cecilia DALUPAN, Simeona DAGATAN and Antonio DAGATAN. 
Others killed, too, were Lucia ALARO, Narcisa MARQUEZ, 
Encarnacion, her last name I don't know. She has 
3 or 4 children also killed, I do not know their 
last names. 

"I saw nine (9) killed. They were Aniceto DAGATAN, 
my son; Antonio DAGATAN; Abraham whose last name 
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I do not know; Anatolio, I don't know his last name; 
Sabino MARQUEZ; Gaudencio LANDERO; Patricio ABRILLO, 
and Abdon; I don't know the other." 


"Abdon, whose last name I dp not know, is also known as 
Daniel; 

The third witness for the prosecution la RaymundA Marquez, 
pages ?6 to 83 , Volume II, of the trial record. His recorded 
testimony is as fellows: 

"On May*4^, between 11 and 12 o'clock noon, while we 
wore taking our dinner at the house of Mrs. Dalupan 
at barrio Mahayag, suddenly appeared on the doorway 
Kagajiro MUKAI, followed by his soldiers, one of them 
with drawn sword, saber in one hand and a revolver 
in the other. 

"The house was fully guarded on both exits, there was 
a coramotxon. He (MUKAI) made us understand by signs 
and gesticulations that we must not be afraid, that 
we will not be harmed, that he wants only to see our 
passes and identifications, 

"We showed him our passes. After scrutinizing every¬ 
thing, he began to tie the men one by one. 

"After a man was tied, ho was brought down the house. 

All men wore tied. I was the last one among those 
seated at the table. MUKAI motioned to me to go 
forward to bo tied. 

"While I got nearer to them when the man behind me was 
holding my hands behind my back, ray child less than 
three years old cried: 'Father, father.' She was 
shaking. Her mother pointing at me cried: 'Fatherl' 

I oould not forget her voice. I seem to hoar her now. 








"I told the child not to bo afraid, that I will bo back, 

I told the mother to quiot tho child and do not let 
her bo afraid, Thon this man (KUKAI) poked his revol¬ 
ver on my rib and said* 'Huhi Huh!' 

"Later I was taken down the stairs. The child was still 
crying ’Father, father. 1 I wanted to run, to leav>s, 
but I could not when I looked back bocause tho end 
of the rope is twisted on tho hand of tho soldier who 
was leading mon with MJKAI. 

"I was made to lino up with tho men, I found that 
evoryono of them was tied one to another. All of 
thorn were connected to a rope — tho rope of my carabao, 

"Tho Japs hold a sort of mooting. They tied mo to the 
end of tho big rope, Tho rope of ray hand was not so 
tight. 

"When they let mo loan standing with tho mon, I felt 
the strike of blade of tho saber on my hip, thon I 
felt a hand on ray back tolling me to sit down, I sat 
down (in a crouching position of his right knoo with 
his loft lower leg approximately vertical in front, 
his hands cross behind his back). 

"I hoard a shout, thon successive shots. As I looked 
back, I saw MJKAI shooting at no, I ran to tho brink 
of tho ravine as fast as I could. I stumbled around, 

"Down in tho ravine I saw already piles of dead men 
with thoir blood still hot, 

"After tho escape, I went back with a lieutenant 
guerrilla to my house. I saw 9 dead men. They were 
Sabina KARQUEZ, Abdon B.iNTiiN, Gregorio KANABAT, 






. Anatalio ALARO, Abraham KOIJTEZAR, Patricio VILLA-AERILLE, 
Antonio DAGATAI', and Daniel, I don’t know hie last nano, 
"After that I went up to the house because I heard a 
gasping noise, I found a child, aged about 8 or 9 
years, lying on the floor. Her node is cut off and 
the air was passing through her cut, I held her on 
the armpit. She clasped her hands tightly on iry nock 
but she could not speuk, 

"I tried to pick the child, but she -would not let mo 
bring her, 

"Early in the nomine of the next day I found on the 
other side of the ravine a horrible sight—v/omen and 
children scattered around down in the ravine. Among 
those I recognized wore Narcisa MaRQUEZ, I'ilagros 
IIaP.QUEZ, :'aria TEJAKO, Joaquin T1JAK0, Lucia T3JANC, 
children Gregorio ALARO, Lucia ALARO, Anita ALARO, 
Concordia DAGATaL, Cecilia DALUPAN, and Felipe 
VICJOHIO, I remember I'ario and Luis ATA, 

"I counted 53 doad bodies in all scattered in separate 
places," 

In addition to the testimony of Raymundo Marcuez as 
recorded in the trial record of the case against Kagajiro Mukai, 
the prosecution called Raymundo J'arqucz to the witness stand, 
This witness substantially reaffirmed his statements in the 
case of 1'ukai, and he added that vjhile the men inside the 
house were being tied, his wife had a conversation with 
Kagajiro I'ukai about her husban, her children and Sabin© 

Llarquez, his father; th« t his wife had an opportunity to 
talk to Kagajiro Uukai of her relationship with Kana Alcanine, 
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her uncle. She also had occasion to tell Mukai about the 
members of her family as being related to a Japanese subject; 
that Kagajiro Mukai told her that he was going tf wait for the 
arrival of a higher officer* that this officer came to the 
house about twenty minutes after the tying up of men was 
commenced; that Kagajiro Mukai and the higher officer who 
later developed to bo the accused, Morita, had conversed 
about the Marquez family because according to the witness, 
Hayimindo Marquez^ he could see that Kagajiro Mukai was pointing 
out; to him, his wife and to other members of Ills family; that 
finally loyozo Morita told Mrs. Marquez that if she really 
wac a relative of the Japanese subject she should have been 
with the Japanese. 
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The more fact that she was married to a Filipino 
is enough to consider her as siding with the P'ilipinos. 

i arquez pointed out before this Commission the very accused, 
Toyozo J'orita, to have been the higher officer with whom 
Kagajiro Mukai had conversations. 

The orosecution presented, in all,twelve exhibits 
in this case. 

The defense presented five witnesses, including the 
accused himseli. The first witness was hyakuzo lamane. 
Substantially his statements may be as follows* "I do not know 
if any injury was done to civilians. I do not know if Mukai 
told him that he,'Lukai, had killed civilians. I don't know 
if Mukai consulted him about any trouble with any civilians 
at any time. I have never visited Kukai's area. It was about 
two and a half kilometers away from my own area. No order was 
ever issued to kill civilians in Sawadan, Bongan or Kariyawa. 

I don’t remember how the order was given to have defense 
position." Later he declared it was a written order brought by 
a messenger. 

"I don't remember clearly how often I saw Morita during 
the time he was in defense nosition." 

"I did not see J. orita and Oki from ?8 kwil to 9 hay 
so I did not know where they were. I did not go out of my 
area during this period." 

"Morita was headquarters battalion commander. I don't 
know if he had direct responsibility or not of the operations 
of Ensign Oki's company." 

In answer to the question of Colonel Madden, Yamane 
declared **1 don't remember if I wrs given defensive mission 
in addition to work of preparing defensive positions." Later 


Yamane admitted that "we have received orders regarding 
areas to defend." ^ 

The second witness for the defense, Admiral Naoji Doi, 
declared the accused, Morita, was Lieutenant Junior Grade 
up to 9 May 194-5. However, Exhibit A shows Morita was Lieu¬ 
tenant Senior Grade. It is not according to this witness 
correct in its present status. Doi admits that Exhibit A 
was a "true chart of his organization as of 9 May 1945. " 

Morita was appointed as battalion commander around March 

and Oki as company commander around the middle part of April — 

15 April. . 

*Tibungko was not taken in as part of the defensive 
sector by the Navy. Tibungko was an Army defensive area." 

Horita's headquarters were around 700 meters away 
from his headquarters.' "I believe I saw Morita three or 
four times a week during April and May 1945. I only heard 
the incident of May 9 in the early part of April from Morita*s 
counsel. It is my firm belief that there is no such inci¬ 
dent. * 

In cross-examination Doi declared:"I have never been 
in Tibungko. It was about 40 or 50 kilometers from the 
place where I had retreated. It was the Army unit; T don't 
know Its designation, that was at Tibungko." 

"From the night of April 29 when fighting with Ameri¬ 
cans the first and second battalions of Naval units were 
absorbed under the Army brigade. The three platoons came under 
the Army battalions. These Naval units came under Army 
units until 15 May 1945." 

"After March I was very busy and did not have time to 


go at oil. I did not know of all the activities of the 
Japanese armod forces stationed at Tibungko. 1 did not 
know what went on in Tibungko. From April to the beginning 
of Lay 194-5 the Japanese forces were constructing positions 
in Sawadan and Bongan." 

"I cannot carry a normal conversation in English. I 
can just pick up words. I don't practically understand 
English. I can nick up a word here and there. I can write 
English to the extent of writing my name." 

"The handwriting appearing on pages 1 and 3 of Exhibit 
11 are in my own handwriting. I was asked to write out 
the translation in English so the interpreter wrote it out 
for me and I copied it." Doi admits that Exhibit 11 was his 
own statement signed by him; that he can read from that 
Exhibit 11 only what he had written. "I can read some parts 
and cannot read other parts. t'orita's name is not mentioned 
in Exhibit 11 but it was entered as combat unit in the head¬ 
quarters. I recall that I failed to write his name in Ex¬ 
hibit 11. This Exhibit was written on 15 April 1946." 

"Exhibit 11 is a translation of Japanese which I wrote 
myself, I read, it; the interpreter explained to me parts 
which I could not understand." 

The third witness of the dofenso was Kagajlro I'ukai 
and he declared "On 9 l ay 1945 I was at Bongan. I had never 
been in Tibungko, so I don't know how far is Bongan from 
Tibungko." 

"In the vicinity of our area there arc civilians, about 
60 Filipinos living in three homes. Those Filipinos remained 
there notwithstanding the ordor cf evacuation issued by 
lorita." 
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••Since they did not evacuate notwithstanding repeated 
orders, 1 usod my own judgment, took my platoon there and 
executed thora. 

*Worita did not order me nor any other officer to kill 
the civilians. I did not consult Morita. 

"Morita was headquarters battalion commander and Ensign 
Oki was the company commander. 

"At first interrogation I stated I committed the act 
on my own. The interrogating officer through a Nisei 
interpreter repeated two or three times to mo that if I 
stated I committed the act under orders (of Lieutenant Forlta) 

I would go free. 

"I did not wait for any officer at the scone of the 
crime." 

Toyozo Forita declared on 9 Kay 1945 "I was assigned 
as headquarters battalion commander at Faundog composed of 
one Navy company and one Army company. 

"Ensign Oki was the conqpany commander of the first 
company about the beginning of April 1945* Oki died of 
malaria in August 194-5. Admiral Doi's headquarters at Faundog 
was about 300 meters, nbout April and Fay 194-5 I sew Doi 
oftentimes. In Fay the first company was at Bongan, Kariyawa 
and Sawadan area. This area was about eight and a half 
kilometers from the headquarters, b .t Bongan tho company 
commander was Kagajiro lukai and at Sawadan Hyakuzo Yamano. 
Mukai did not consult me about trouble with the civilians. 
Neither Yamane nor Oki consulted mo. They did not order to kill 
civilians. No act of violence of my unit against civilians 
was over made. 
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"I first heard of Ivukai’s incident when I was a pri¬ 
soner of war. Eaymundo I arquez was the one who confronted 
me when 1 was called at the stockade." 

Vvhen Colonel Madden questioned the accused, Morita 
gave the following declaration: "On 9 May 1945 I was at 
Maundog. I remember this because on 8 May was the date 
when the Imperial Edict was released and I had been working 
in the headquarters until 17 May, which was my birthday." 

The fifth witness is Toichi Santo. He said that he 
was the Chief Petty Officer of the Doi unit. In i*pril and 
May the headquarters battalion commander was Lieutenant 
Morita. The company commander of the first company was 
Ensign Olci. "I did not receive orders to kill civilians. 

I did not hear of any orders to kill civilians. " 

*'Tho first company was located in hay 194? at Maundog. 
Marita's headquarters in April and May were at Jaundog." 

To the question of Major Erickson, he declared: “I was 
in the headquarters. I saw Morita occasionally. I did not 
remember how r.any times." 

To the questions of Colonel Madden, Santo declared; 

"I had no connection with the message center. I don't know 
if there wrs a message center. There was no direct cor.muni- 
cation. I don't believe there was phone communicrtion. I 
believe we had messengers." 

Then the defense counsel had three exhibits presented. 
One of them, Exhibit B, was withdrawn. That is all the 
evidence presented in this trial. 

Captain Rowe is going to argue answering the arguments 
of the defense, but before Captain Rowe makes remarks I 
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would like to call the attention of this Commission that 
it would seem that the whole defense presented by the defense 
here is what we have termed an "alibi*'; that is, if the 
accused, Toyozo Morita, could have been infcahayag, Tibungko, 
on 9 1'ay - 1945> or he could, not have been there. That is the 
whole issue, Sir, in this case. 

The prosecution contends that korita, the accused, 
was at Mrhayag not only ordering, directing the porpetration 
of the atrocities, but he participated also in the commission 
of said atrocities. The defense contends that he was not 
in Fahayag, but that he was in Maundog. Very fortunately 
for the defense this fret was brought out by the question 
of Colonel Madden. The record will show that the defense 
did not directly ask or formulate any questions to that 
effect to prove that 1orita was at I aundog; that Morita 
was not at Mahayag, Tibungko; that was the reason why the 
prosecution did not cross-examine him. It was lucky enough for 
the defense that Colonel Madden was able to bring out that 
fact which naturally had established, apparently, the alibi. 


412 










If that is truo, can we consider this testimony 
sufficient enough to establish the alibi? Bear in mind, Sir, 
the defense of alibi, ia a defense which can be easily concocted 
— framed up; bear in mind that the defense of alibi, by decision 
of the Court of the United States as well as of the Philippines, 
is so easily manufactured that its admission must be carefully 
scrutunizod. 

The Supreme Court of the United States,as well as the 
Supreme Court of the Philippines, has established these rules: 

To establish an alibi the defendant must not only show that 
he was presont at some other place at the prescribed time 
of the alleged crime, but also that he was at such other place 
for so long a time that it was impossible for him to have 
been at the place where the crime was committed either before or 
after tho crime if he was at such other place. For example, 
when it is shown that the accused was ill with fever at the 
time the crime was committed but was able to walk around and 
it was not physically impossible for him to be at the place 
of the crime, the defense of alibi is defective. Again, the 
Supreme Court said that the defense of alibi is cither good 
or bad, effective or ineffective. If the alibi is sufficient 
and satisfactorily established and excludes all hypothesis of 
doubt, it Is good and effective because the question involved 
is whether the accused could have been in Mahayag on 9 May 
1945 or not. This kind of defense, Sir, must be shown by 
positive, clear and satisfactory evidence. Tho defense of alibi 
is so ohsily manufactured and is usually so' unreliable that it 
cannc.t readily be given credence . The element of 
physical impossibility of accused Lorita's 
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stay in Kahayeg must be proven beyond preadventure of a 
doubt. It is highly material that the defense must exclude 
all hypothesis of doubt. 

This is all, Sir, of my remarks in connection with the 


defense of slibi. 






CAPTAIN RO'WB: Gentlemen of the Commission, 
in summation and argument the chief prosecutor clearly 
outlined the series of events that have occurred from 
the time that the incidont in question occurred in K'ahayag, 
Lindanao. Both my colleagues have stated certain propositions 
and rules of law which were true and correct. No issue was 
taken on that, they had not gone far enough. Let us narrow 
our facts down to the issues of the case. The prosecution 
is responsible to the Government of the United States and 
its allies, is bound by the Charge and Specifications within 
this case. In the Specifications which were similar to a 
Bill of Particulars, Toyozo toorita is charged as being a 
member of the armed forces of Japan, and that now we limit 
our date on or about the 9th of lay, which may have been 
the 8th, 9th, or 10th, 1945, at or near Lahayag. That is 
the important place because that is where this incident 
occurred. N.ahayag, you heard from the witness this morning 
in rebuttal, is a part of Tibungko. liahayag is not a 
political, geographical location. It is merely a name. 

That is the name by which many people -- that is, Filipinos — 

knew that little particular section. It was at I ahayag that 

the Specifications specifically stated that certain people 
were killed, and those people are named in the Specification, 
and those killed people are named in the Specifications, and of 

all those people in Specification 2, two remain alive. They 

were Raymundo Harquez, whom you saw as a witness, and Regina 
Dagatan. 
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In analyzing this case, gentlemen, we do not roly 
or one piece of evidence. A true picture will, not be 
evolved. Re rely on a series of evidence which we put 
together as a crossword puzzle, formulate a picture. 

Attention is invited to Exhibit 7 of the prosecution, 
which is unsigned. The defense was correct. It was 
unsigned. V/hy wasn‘t it signed? You don't know? The 
men was not on the stand to explain why it was not signed 
but it was a statement heard by somebody. This statement 
was placed into evidence in compliance with 5 December 45 
rules to guide th^-s court and as such, is only accepted 
to be weighed by the Commission with all other evidence. 
Primarily relying on one piece of evidence to disprove a 
whole case of the prosecution is a very weal: defence. 

Now,-.l 3 c us f'o another step further. The 
defense did moke a statement in connection with the 
prosecution of Kagnjiro Mukai. The complete record of that 
trial is marked Prosecution's Exhibit No. 10. A certain 
development occurred in that trial which was just as 
complete a surprise to the prosecution as it was to the 
defense. At the completion of the first witness in that 
trial for the prosecution, Ilagnjiro Mukai got up and said, 
»I plead guilty." 

Gentlemen, tfese are the circumstances of the plea 
of guilcy. Just to quote . m the record, page 60 : 

Captain Jenkins, he was the prosecutor in that case, he 
had just completed his witness when he said: "Ho further 
question from this witness, Sir." Lieutenant Pelz 
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was the attorney for the defense of Kagajiro LIukai, 
"Nothing further," "Colonel Chase: Questions on the 
part of the Commission? There being no questions on the 
part of the Commission, the witness will be excused." 

"(Witness excused)" 

The witness was excused. 

Lieutenant Pels suddenly stood up and said: '"At this 
time, Sir, the accused wishes to change his plea of 
•Not Guilty 0 to a plea of ‘Guilty 1 ." 

"Captain Jenkins: If the Commission please —" 

Cdlonel Chase, who was president of the Commission, 
said: "We must have one of the Japanese interpreters —." 

It \v;.s so serious that the president of that Commission 
wanted to make sure that Kagnjiro Mukai knew .’hat he was 
doing when he pleaded guilty. 

"Captain Jenkins: If the Commission please, it 
resolves upon the prosecution to make a prima facie case, 

I do have two other witnesses. If the Commission accepts 
this plea of ‘guilty* the prosecution would like to present 
its case which would only take one hour to presont these 
two witnesses. The **tory will be very brief and short and 
in that way will definitely establish the caso." 

"Colonel Chase: v/e shall first clear up the matters 
of the pica by the defense and then the Commission will 
recess and decide on the po: its raised by the prosecution." 

"Colonel Chase: Do you understand that in changing 
your plea of 'Not Guilty 1 to ‘Guilty' you are admitting 
all the elements of all the offenses charged?" 









"Through Interpreter Morisatos I understand it." 

"Have you read and are you familiar with the general 
Charge?" 

"Yes, pir, I have read them and am familiar v/ith them. 

That is Kagajlro Mukai talking, not the counsel for 
the defense. 

COIiONTL WORTMAN: The Comraission will recess for 
ten minutes. 

(Short recess) 

COLONEL WORTMAN: The Commission is in session. 

CAPTAIN ROWE; The prosecution, in continuing 
its summation, is still reading from the record of the 
United States of America against Kagajiro Mukai, taken on 
27 February 194-6, page 61 of Volume II. 

This is a question by the president of the court to 
the defendant at that time, Kngnjiro Mukai: 

"Have you read and do you understand Specification 
No. 1 to the Charge?" 

"Yes, Sir. I have read and know that." 

"Have you read and do you understand Specification 
No. 2 to the Charge?" 

"Yes, Sir. I have read them." 

"Do you desire to change your plea of ’Not Guilty* 
to ’Guilty* as to Specification No. 1?" 

"Yes, Sir. I wish to change it to 'Guilty'." 

"Do you desire to cha •/£> your pica of 'Not Guilty' 
to 'Guilty' as to Specification No. 2?" 

"Yes, Sir. I wish to change it." 

"Do you desire to change your plea from 'Not Gui.lty' 
to 'Guilty' as to the general Charge?" 






"Yes, Sir. I wish to change my plea of »Not Guilty’ 
to 'Guilty* and give mys <.f to the mercy of the Commission.” 

Then Colonel Chase, president of the Commission, again 
says: "Any abjection by any member of the Commission? The 
request of tho accused to change his plea as to both 
Specifications of the Charge from 'Not Guilty' to 'Guilty' 
is accepted* The Commission will recess for consideration 
of the matter raised by the prosecution." 

Gentlemen, that testimony is highly important because 
it bears significance in showing that the witnesses for the 
defense were not telling clearly, or probably dubiously 
to confuse the issues in this case. I will now attempt 
to 3how the witnesses for the defense were not tolling the 
truth, and I moan it, 

Mr* Yamane, who was brought in, tho general routine 
of his answers, "I do not know." He was a platoon leader, 
but he admitted he never had contact with Morita, or he 
never had contact with Kagajiro Hukai. The prosecution 
does not contend he had contact. The prosecution, in its 
Charge and Specifications, and its proof, says one thing; 
Lieutenant Morita was at Mahayag with Mukai. That is all. 

We don't care whether he was in Sawadan, we don't care 
whether he was in M&urufcg!, we don't care whether he was 
in Bongan, but on 9" May 194-5 he was in Mahayag in tho 
company of Mukal. The testimony of a man you already 
heard before this trial, before he had knowledge of this 
trial, and voluntarily got up in open coui^t and pleaded 
guilty himself. Now, that is what I mean when I ask for 










:*n 



t 


indulgence in analyzing this case to know our issues 
to Mahavag, MukaJ and Merit-a. 

Wow, lec us y something about the st:i;emen.ts cf 
Raynundo Marquez, lie was the prosecution's witness. 
Raymundo Marquez told the story. His prior sbory is in 
the record, Exhibic Nc. 7.0 of the prosecution. Whiln 
this Commission is analyzing the facts and studies the 
evidence presented and begins to analyze the evidence 
attained from remarks of the witnesses, both by the 
pr^ecucion and the defense, just analyze tne statements 
marl., by Raymundo Marquez on the stand, compare it with the 
record he made many weeks previous in the case of 
Kag^jiro Mukai, and see how relevant or how close that 
man ’"as telling the truth. Who is a better person to 
know who he saw before him than the person whose life was 
in danger? Would he forget that? Let us go to common 
sense and ordinary high human psychology. If you have 
gob a knife thrust before you and you knov; your life is in 
danger, you are planning oscane, you are worrying about 
protection for your family. Are you going to forget that 
face who threatened your life? It is true, there may be 
a possibility of vengenace. That is human nature. This 
Marquez is accusing somebody of killing his family. They 
made him a widower, He still hasn't found his child. 

Will he forget the face, especially when his own life was 
endangered and he was face to face with the man? And, mind 
you, why that thought would stand out in his mind, because 
while all the other men were taken outside and lined up, 
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Mukai put Marquez aside, because of a situation that 
developed. Blood is thicker than water. Once a Japanese, 
always a Japanese. That is the theory of Mukai. That 
is the theory of the Japanese Imperial Government. That 
is the theory of the Japanese in the Philippines. Every 
Japanese mestizo is a Japanese in the Philippines today. 

Is there a Japanese in the Philippines who took up arms 
against Japan? I doubt it. The only loyal Japanese we 
had who fought for the true principles of democracy are the 
American Japanese, the Neisi boys. They were incensed 
and had to suffer because of their great, deep grief for 
their families and their own fathers and mothers. They 
had to suffer and take arms apainst their government, 
but they didn’t take arms against their father and mother. 
They took arms against the principles that Japan was trying 
to thrust down their mouths and throats. Those men 
deserve credit. My reflections are not cast against 
those men.' They are cast against those men who tried to 
change to a co-prosperity sphere, of which the Japanese 
mestiz o and the Japanese in the Philippines were a part 
of that plan. 

Just to come back to a point as to why that bears 
significance, Mukai knew that the wife of Marquez was 
half-Japanese and therefore his sympathies were with him. 

In other words, Mukai had a heart — for the Japanese. 

So he said, "You have to wait until my leader comes in." 
Would you forget a statement like that, gentlemen? Why, 
that is a lease on life, even for two minutes. It gives him 
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time to think of escape. Then it took twenty minutes, as 
the testimony was brought out, before the leader came in, 
and who did he say the leader was? He did not. knew his name, 
he never saw him there, but he heard his name here in the 
court, lie learned his name after he was told, but he first 
positively identified the man, not the name, but the man 
whom he was face to face with, and the man who not only told 
him he had to die, but he also tied him, and directed 
Mukai: "He has to die with the other Filipinos,' 1 because 
he eid not retreat with the other Japanese ax the place where 
they were supposed to be. In other words, Lieutenant Morita 
said; "Even though he has Japanese background, he is pro- 
Filipino. We don't want pro-Filipinos who are pro-American, 
and a Filipino must give his allegiance to the United States 
c? America," and that is why the Filipinos fought side by 
side with the Americans, and that is why they couldn't break 
the Filipino spirit, because they loved their democracy. 

I brought that out for another reason. My colleague 
of the defense did give a slight ovation on the happiness of 
the race sympathy. This is a time to teach them a lesson. 
Never let sympathy disregard the facts. When a cancer is 
born, destroy it, otherwise the cancer will destroy you. 

We gave good American lives here, because of an act of the 
Imperial Government of Japan, and so stated in the 
Specifications and Charges arrl the general Charge to hold the 
the Japanese Imperial Government responsible. Those who 
committed the acts under the legal rules of warfare are 
excused. They couldn't help it, it was their duty. Not 
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every Japanese soldier or every Japanese sailor or every 
Japanese officer was guilty of war crimes, nut certain 
Japanese officer? and soldiers overstepped their bounds. 

Where is responsibility for that, now, gentlemen? 

We will come to the position of Mry 9th, 4 19^5>'the- 
sjtaation of the best one tc come, if I can recall back, 
for that is Admiral Doi. Admiral Doi was a defense witness. 

As a defense witness, we went quite lengthily into his 
organisation. In going into his organization, do you recall, 
pen tinmen, where he said* '/The. bombings by-the Americans 
at boat time was severe. There was wholesale confusion, 
j. did not know how to evacuate the 2500 civilians, so 
therefore I had to depend upon my company commanders in the 
i5eld.“ And then he said on April 29th he had a meeting of 
officers to explain to them the seriousness of the situation. 
Among those officers was Lieutenant Morita. In explaining 
the situation, he brought out on the stand in his direct 
testimony, that he had to depend upon each sector to take 
care of their own civilians., Is that the way a commander 
takes care of the civilians that are his responsibility? 

Not according to the rules of war. The country in control, 
the army in control is responsible, not only for the care 
uf civilians, but to see that every member of their force 
complies with tne rules of war. Japan, by Imperial rescript, as 
told by Admiral Dei, and every officer cn here, that 
the Japanese Government said they will fight according to 
the rules of war, and you heard it that every officer in 
the navj , every officer in the army know the rules of war 
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and Admiral Doi oriented them again to the best of his 
ability. He testified as such. What happened? A few 
leaders became over-zealous. A few leaders might have 
become excited, probably scared, probably worried, they 
knew the Americans were already in Davao, knew the Americans 
were attacking already: they were hemmed in. In vengeance, 
they said these Filipinos will take up arms against us, now, 
if they have the opportunity, or they will go over to the 
Americans and before we retreat to the hills, they will give 
away our positions to the Americans. You know the story, 
gentlemen, dead men tell no tales, so each commander did 
his duty. He evacuated them. But how? By cutting their 
heads off, throwing them in the ravine and letting the 
Americans find dead bodies. But did they do that to armed 
forces? No. Civilians, poor civilians who are caught 
between the cross-fires of two armies. 

Now, let us go a little farther into Admiral Doi's 
analysis of his own organization to show that Admiral Doi, 
himself, did not even know what his organization was. 

When Admiral Doi was taken prisoner and brought to LUPOW, 
every Japanese of high command, v/hethor army or navy, 
general or admiral, had to be screened by the interrogation 
section, Lieutenant I. J. Balbach, second lieutenant, 

War Crimes Investigation Detachment. The reason for that 
screening is to find out for historical purposes the 
complete record of the organization of those commanders. 

At that time, oh, I don't recall the date, but I think 
Admiral Doi said sometime in January 194-5* Admiral Doi, for 
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no reason, gave his organization. He intended to comply 
with the request of the American forces under his 
examination. At that time, Morita was out of the picture. 

Mukai was out of the picture. Trials were out of the 
picture. The only thing which stood out in the Philippines 
was the trial of Ceneral Yamashita, In fact, how far they 
had gone with other War Crimes trials was unknown, so 
therefore the possibilities were that Admiral Doi, at that 
time, would give a true picture of his organization. He 
had nothing to lose, he had nothing to gain, he had no one 
to protect, because there was no one under his responsibility 
that he may have thought at that time was going to be 
charged sometime in the future as a war criminal, and he not 
only gave his general background, but page 2 of 
Prosecution's Exhibit No. 11, Admiral Doi says: "Southwestern 
area fleet, southern task force." With that, gentlemen, 

I want you to bear with m^ by his own statement. We went 
into quite detail in determining what the southwestern area 
fleet, southern task force was. He went on to’state, and, 
mind you, he outlined it, and under the rules of outline, 
each subdivision belongs to the upper part of the division 
above it. Admiral Doi very carefully, very clearly, gave a 
picture. He showed locations of army units, he showed 
locations of navy units. Now, let us examine the southwest 
area fleet. Under Vice Admiral Denshichi Okoochi, 32nd Japanese 
Naval Forcefranthe southwestern district, Mindanao, 

Rear Admiral Naoji Doi, commander. Then his breakdown under 
that — the 32nd Japanese Special Naval Force at Davao — 
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Rear Admiral Doi, total strength 3500. In his own 
handwriting, that he corrected in English, and then he goes 
down, breaking that command, and the most interesting fact 
about this organization, gentlemen, is that very army 
unit that you see up there. Because, under his breakdown, 
those army units were under the command of Admiral Doi. 

He said so himself. His sub-commanders with various 
army generals attached. In other words, the plan of the 
Japanese was to have area defenses. Everything east of 
the Davao River, by Admiral Doi's own statement, is navy. 
Everything west is army. Take Tibungko — navy; 

Mahayag — navy. Therefore, we can conclude that there 
must have been a navy force in Mahayag there, Tibungko, 
Mahayag is near Tibungko, and total that by the witnesses 
for the prosecution, Mukai's platoon, headquarters in 
Bongan, and the area of Mahayag is included in Bongan, as is 
brought out in rebuttal witness of Mr. Panlilio. 

Now, let us see something else about Admiral Doi. 

I believe the Commission will follow me through on 
Defense Exhibit B, I believe —yes., that is it. 

Now, let us take the next objective step in this 
plan of Admiral Doi's. The defense put in Exhibit A 
a chart drawn by Admiral Doi. Mind you, gentlemen, that 
this chart was drawn in April, after the defense was already 
informed that he is going to be subjected to Charges and 
Specifications in connection with certain killings at 
Mahayag, of which he and Mukai are being held responsible. 
The defense called upon Admiral Doi as a witness. To the 
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best of my knowledge, there Is no restriction in our 
Prisoner-of-War Camps except in Compound No, 1, from 
having prisoners of war talking with each other. 

Admiral Doi liked Morita, Admiral Doi thought 
Lieutenant Morita was an excellent officer. Admiral Doi 
took Morita from the Nakajima B'Untai and made him a battalion 
commander. Admiral Doi had so much confidence in 
Morita, that he not only gave him the Job as battalion 
commander, but also gave him the Job of company commander. 

Would it not be logical, that Admiral Doi would do 
his best to get Lieutenant Morita out of any difficulties? 

Can you show me anywhere, or can the defense show me 
anywhere in Prosecution’s Exhibit No, 11 where 
Lieutenant Morita is mentioned in’his plan of organization? 
Gentlemen, no. No, we had to depend upon Admiral Doi’s 
statement on the witness stand, and he drew up this organiza¬ 
tion. But the strangest part, if you recall, in ray 
cross-examination of Admiral Doi, I asked: "How far down 
the line do you know your commanders?" And ho said: "I 
do not know all the commanders of lower grade status. I 
am only sure of my battalion commanders and possibly my 
company commanders," But he must have known his company 
commanders, because he did say he had a conference in the 
early part of April, wherein all commanders of company grado 
or above were present. That was about the middle of April. 
Then, can you tell me, how Admiral Doi knew so clearly in 
his mind in April, when he said he drew this chart, * 
all platoon commanders, Hyakuzo Ynmane.and Kojiro Ohki. 
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The only way he would have known that, was that somebody told 

him to show that, or draw up an organization putting them 

into the picture, and who e3se would do that? Lieutenant Morita, 

He is the one that has come up for trial. Is it not natural, 

and human for one friend to protect another? What good 

are friends? They are both prisoners of war, they are going 

to protect each other. I don't blame them. Everyone else 

will. Therefore, what they say on the stand I do not say 

is the absolute untruth, but we must study it v?ith a grain 

of salt. We must analyze the emotions. We must see how 

much protection he would want to give to his friend. 

Gentlemen, let us now go to Exhibit No. 9. The head¬ 
quarters and plan of organization as set up by 
Lieutenant Morita. This organization was given to one of 
the interrogating officers of the War Crimes Investigating 
Detachment at a time when Morita was already informed about 
his going to be up on charges for certain crimes committed, 
together with Mukai. He had an opportunity to rest, 
think up his organization, and think up a defenso by.himself. 

The interesting thing about this chart, is to soo how closely 
it assimilated the chart of Defense Exhibit A, drawn up by 
Admiral Doi. Now, we have Lieutenant T3ki- coming into the 
picture as a detachment commander. I am not going to argue 
that. Let him be a detachment commander. A detachment 
commander is still responsible to his company commander 
or battalion commander, who v/as Lieutenant Morita. But 
was anything brought out that Lieutenant Oki was at 
Mahayag? Nothing. Lieutenant „ Oki is dead. Well, we have 


428 







no way to find out the truth, therefore, we must depend 
upon the words of every witness, every piece of paper 
that went into an exhibit, to try and see whether 
Lieutenant '.Oki really did play a part in this picture. 

Did he actually? No. And I will give you the reason. 

Admiral Doi made a statement that the bombings were. Heavy. 
Yamane made a statement that they were so busy he couldn’t 
leave his platoon area, Mukai made a statement that they 
were so busy he couldn't leave the area -- in Exhibit" 3.0 — 
but he did step out of his area to a section in Mahayag. 

It is natural for every commander to have an inspection 
of the defense positions constructed in preparation for 
committing his people into action. That is a function of 
command. It is the duty of every commander to protect his 
men, and see that his men are prepared, and as you remember, 
in Mukai's statement, I can't find it offhand, I believe, 
if I am wrong will the defense correct me, I believe that 
in Morita's statement they did inspect his areas at least 
twice. Now, I don't know whether it is Mukai's or Morita's. 

If you will have any indulgence I will find it. If I find 
the statement, I will bring it back. In the meantime, I will 
argue the point with the statement based in this orie testimony, 
not on thb stand, that is on the testimony we have as an 
exhibit, that he inspected his unit at least twice; once 
about the middle of April, and once, about the end of April, 
and I believe, when he made that statement about the end of 
April or May, sometime, no date could be given. Now, let 
us see what that means. When any commander goes to his 











subordinates, the logical questions, "How many men have you 
got," "What is the condition of your men," "We are going 
into action, what have you done about the civilians^*', logical 
questions of a commander, to see whether his subordinates 
have complied with all the rules of war plus command. 

He did say twenty percent of his unit — excuse me, Mukai 
said twenty percent of his unit were sick with malaria. 

Yamane said the same thing — twenty percent of his unit. 

And then Admiral Doi says in the consolidated reports, twenty 
percent of the unit. Now, did he mean twenty percont of the 
battalion or twenty percent of his whole area? But twenty 
percent registered. Now. 20 percent is the thing that they 
discussed. 

Admiral Doi is an Intelligent man. He was a mighty 
intelligent witness, and he understood everything that went 
on in this courtroom, not only understood Japanese, but the 
English discussions. As you recall, Gentlemen, I specifi¬ 
cally asked him: "Do you understand English?" "No." "Do 
you write English?" "No." "Do you speak English?" "No,-a 
word here and there", and I purposely had him read his own 
affidavit that he made, which is Prosecution’s Exhbit No. 

11, T believe. Yes, Prosecution's Exhibit No. 11. That 
is a statement of his organization in January. 
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Now, in analyzing thie witness, Gentlemen, you heard 
Lieutenant Balbak, Did he having anything against Lieutenant 
Morita 9 No. With him it made no difference. He is indif¬ 
ferent. Would it be true that a man like that would be 
telling the truth, or would a man like Admiral Doi, who was 
trying to shield somebody, be shading the truth? Admiral 
Doi was clever. By gosh, he was good, a very good man, 
but he was not clever to deceive this Commission, and he 
is not clever to deceive anybody else. That is why the 
Commanding General and the President of the United States 
decided to have military men on these Commissions, because 
they know how to weigh the truth, and the untruth, and the 
Shady truth. 

What was the next thing that h’e did? Compare the testi¬ 
mony of Lieutenant Balbak and the testimony of Admiral Doi. 

On this paper alone, Exhibit No. 11, you heard Lieutenant 
Balbak say this man took this paper, sat on a table by him¬ 
self, made all corrections in English, and then told him 
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*AI*at he refused to sign this paper unless he will accept 
the corrections that he makes. And Admiral Dot, in his 
last paragraph, crossed out, with his own hand, the words 
"Interpreter", In other words, he said "I don't need inter¬ 
pretation. I can read." He was very proud, but not proud 
enough to defend or shade the truth against Lieutenant Morita 
I will now call attention to Exhibit No. 6 of the prose 
cution. That is the statement of Kagajiro Mukal. The prose¬ 
cution, Gentlemen, are not persecutors. We are merely prose¬ 
cutors. It is a bad thing when a man who had already been 
sentenced to death, and the sentence confirmed, must be 
brought back. We realize it is a bad situation, but he 
was brought back to try to convince this Commission that 
what he said was not true. It behooves me to make any state¬ 
ments against that man. Therefore, I will have to ask you 
to waive the testimony he gave on the stand in the light 
of all the circumstances. If you believe he was telling 
the truth, the prosecution has nothing to say. It is your 
conscience by which you could analyze truth and untruth, 
but I do want to call attention to a time when Kagajiro 
Mukai made his voluntary statement to questions long before 
Mukai even thought that he, himself, was going to be charged 
with a crime. The statement was made on 7 December, 194-?, 
at the Leyte Detention Center, and in that statement Mukai 
went at length to explain why he had killed people. 

But at that time he did say, "First Lieutenant Morita 
ordered me to kill all civilians near our positions, because 
I believe he was afraid they would contact the Americans 
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and give them information about our defenses." 

The only reason I want to call that to your attention, 
Gentlemen, is that this was a statement made without any 
intention, without any duress, and not self-serving. The 
statement he made on the stand could be called a self-serving 
declaration. He had nothing to lose. If I could protect 
a friend of mine, especially my commander, I would do that. 

I wouldn't blame him. They tried to do that. They tried 
their best. I think any man in the same position would do 
the same thing. That is the least they could do for a friend, 
COLONEL WORTMANs The Commission will recess for 
ten minutes. 

(Short recess.) 

COLONFL WORTMANi The Commission is in session. 

* CAPTAIN RCWE: Gentlemen, in connection with 

Mukai, all I can say is in light of all the evidence that 
has been presented, including Mukai's statement, you can weigh 
it to the best of your conscience, and to the best of your 
ability. As I said, we are prosecutors and not persecutors, 
and we don't like to bring a man back. 

Now, the only witness left to analyze is Lieutenant 
Morita. Lieutenant Morlta is on trial. We realize that 
the man would not want to say he killed anybody, because he 
realizes killing is unlawful and illegal. The specification 
charges him with willfully and unlawfully killing certain 
people, and also, he has been charged as the responsible com¬ 
mander to Mukai. In his testimony, that is the exhibit, 
Morita's exhibit; that is, in the testimony of Toyozo Morita, 
he did say Mukai was a good commander. He said Mukai carried 
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out orders as a good commander. He said Mukai got a little 
sick, he was bad when he was drunk, but at the time of the 
defense position on May 9th, Mukai was not drunk. He carried 
out orders and he must have been an obedient subordinate, 
because he did wait to get a decision from his leader before 
he killed certain people whom he had sympathy with. In 
other words, a technical point was raised in his mind. 
Although we intend to kill Filipinos, we do not intend to 
kill Japanese civilians or Japanese civilians of any rela¬ 
tionship, so Morita was sympathetic. 

You heard Admiral Doi. I didn't say he was lying. 

I said he shaded the truth in certain aspects. Admiral Doi 
said that Lieutenant Morita was a good commander. Admiral 
Doi said all of his officers were good commanders. In fact, 
he felt very proud of his officers, and therefore it would 
be expected that Admiral Doi had his men carry out his com¬ 
mands, although Admiral Doi is not on trial. Maybe Morita 
may have not carried out the command if he didn't get the 
order from Admiral Doi, but we can't go into that. But let 
us analyze our facts. It is a serious problem to determine 
Just on what level we are going to declare the man respon¬ 
sible. It is true, under the law, anyone who commits a 
war crime must pay the penalty commensurate with the crime. 

So Morita is on trial for crime. The only possible defense 
which Morita can have in this case is alibi. Because, if 
he said anything else, he would incriminate those of his 
superiors. He couldn't do that. Admiral Doi is his friend, 
mind you, so he has to resort to alibi* He was in Maundog 
on May 8th, and I believe he had a birthday on the ’ 3 "" <jj 
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17th of May, the date of his birthday, and May 9th, the date 
of the crime, ate stfLl eight days apart. Mukai's position 
was only about four and a half kilometers from Maundog. 

You could walk it in a short while. I realize that you, 
Gentlemen, do not know the road conditions, or the geogra¬ 
phical set-up down there, except as reproduced on here, 
but that does not give the true picture of the condition, 
of the road. The Japanese were familiar with that territory. 
They were there for over three and a half years. The Japanese 
Navy was there for a long time. Each unit coming in was 
well oriented by the previous unit going out. What would 
prevent Lieutenant Morita from inspecting the positions on 
May 9th? If he was in Maundog on May 8th, he could be, May 
9th, down in Mahayag. Did he give any testimony about that? 
You heard his testimony, Gentlemen. So, his attempt at 
alibi is slightly farfetched. 

With that, Gentlemen, the prosecution has established 
that Lieutenant Morita is a war criminal. The prosecution 
has established Lieutenant Morita in conjunction with Mukai, 
the Japanese Imperial forces, committed a war crime. Our 
duty, as prosecutors is closed. We presented the facts 
to you from the evidence obtained through investigation. 

My colleagues on the defense have propounded as strong a 
defense as possible in his case. We have both complied 
with our duties as officers of the United States Army, and 
our duties as respective counsels in our respective nositions. 

Gentlemen of the Commission, the prosecution, in proving 
its case, asks this Commission to bring in a verdict of 
''Guilty", and as far as sentence is concerned, it is not 
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within the province of the prosecution, it is within the 
province of this Commission to let your own conscience be 
your guide and ’ the public and the people of the United 
St -es, as well as the Philippine Commonwealth, have justice. 

COLONEL WORTMAN: The Commission will go into 
closed session at this time and will reconvene in this room 
at 1100 tomorrow morning. 

(The Commission adjourned at 1550 hours, 21 May 1946, 
to reconvene at 1100 hours, 22 May 1946.) 
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“ axixxx “ 

RAYMURDO MARQUEZ , after having been duly sworn, tes¬ 
tified at the Offiee of the War Crimes Branch. Davao City. 
Mindanao, Philippine Islands, on 23 Movember, 1949, as 
followst 

1. Q. State your full nano, age, address and nationality, 

A, Rayaundo MAXgUKZ, 32 years of age. So Ponelsno Reyes 
Street, Davao City, Mindanao, Philippine Islands, 
Plllplno. 

2* Q. Do yon know any atrocities committed by the Japanese 
During the oecupation of the City of Davao? 

A. Tea sir. On May 9, 1949, about 12 o'oloek noon, while 
we were eating a Japanese offloer, Ifukal KAOAJIRO, armed 
with a drawn revolver on the left hand and a sword on 
the other hand suddenly appeared on the ladder. Be 
said he was only looking for someone and not to be 
soared and while KAOAJIRO was talking soldiers arrived 
and surrounded the house so no one could leave. We 
gave KAOAJIRO our pass to show them that wa were ci¬ 
vilians formerly working In the neighborhood of the 
Japanese. The soldiers searched the house and got 

I the kitchen knives and bolos. The soldiers began 

searching the pockets of the men and everything also 
in the house. Vukal KAOAJIRO did soma of the searching 
While the other officer started to tie up the men. I 
don't know the name of this other offloer but I could 
recognise his appearance. All young men from 17 to ny 
age, 32, were tied. The children were not tied. The 
women were not abused. The males were tied in the 
house and brought outside and connected together with 
a big rope. The men were forced down to a sitting 
position and I was the last man to be tied. 

My little girl, Mllagros, cried when she saw the 
Japanese tying me. She continued wryiag while I 
was brought down. The cries of the child awakened 
me to ay danger and I decided to run. I ran about 
five meters round the house when I was tripped by 
high bushes. The Japanese Mukal KAOAJIRO shot at me 
three times with a revolver, from a distance of about 
seven meters. The Japanese soldiers guarding the door 
shot at me twloe with his rifle but all five shots 
missed me. I continued to run and while struggling 
along with my hands tied behind ay back for two 
kilometers, I finally was able to free my hands from 
the rope. I cannot understand Why the Japanese did 
not ffellow me and kill me as I could not run very fast 
through the heavy bushes. I then vent to Atubay Where 
I knew the guerrillas were because I had given them 
some information and knew of their location. I an 
sure the Japanese did not know my activities with the 
guerrillas. When I returned, sevemnof the men were 
beheaded still tied bo the rope under the trees and 
covered with mats. I found the women by the ravine, dead 
and their hands tied behind their back. This ravine 
was about fifty meters from back of the house. About 
sixteen child an were killed, the ages ranging from 
nine months to sight years old. The ohlldren were 
not tied. One of the ohlld of llrs. DAGATAN lived one 
week and another one survived for a day. These two 
I could see moving When I was there but I had to 
leave In a harry after burying my family in the air¬ 
raid shelter on the morning of the 10th of May, 1949, 
about 5t30 as it was too dangerous for me. I else 
U.S.A.vs. T.MORITA 
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found that the Japanese had taken all ngr belongings 
and ray oarsbao which 1 had never aaen again. 

3* Q. Do jrou know of any survivors of the tragedy? 

A. las sir. lira. DAO AT AN who owns the house at 
Tlbungko. 

4. Q. Do you know of any other Japanese then the ones 
you eentloned in the above killings? 

A* Tare was the leader of the Japanese, the one who 
was over Lt. Kukal KAGAJTRO, they were all members 
of the TAKANO BUTAI BUI (Navy)* 


Describe the nan. 

About 5 feet. 5 inches; weighs about 140 pounds; 
has a fine light complexloni a pointed nose| goo 

{ osturei no scarst around 28 years. He la one o 
he beat looking Japanese I have ever seen. 


6. Q. How did you know the wane of the perpetrate*. 

Ensign Mukal KA0AJIH0? 

A. I did not know the name of the perpetrator but Z 
learned the name of this Japanese from the records 
of the stockade authorities at Dallao, Davao City. 
Mindanao, after I had Identified him from among 
the other Japanese officers who were concentrated 
there. TMs was on the 10th of November, 1945, 
and In the presence of Captain Robert KLA8E and 
Pfc Paul PASCAL of the U.S. Army. 

7. Q. Can you name the victims of the atroelty you have 

described? 

A. Rot all of them, but some of them weret 

uuLfi.s m m vmm 

Sablno MARQUEZ 24 M Rudbud, Davao 

Rarclsa MARQUEZ 23 P « ■ 

Milagroa MARQUEZ 3 P ■ • 

Zaoarlaa IIARQU1 Z 9(mo)l! " ■ 

Oreorio UARABAT 22 M • « 

Abdon BANTO 32 * " " 

Anatallo ALARO 30 M « " 

Luola ALARO 25 P » " 

Anita ALARO 5 F " * 

Gregorio LARO 4 M " " 

Abraham MOir EZAR 26 II « " 

Patricio VILLA-iHRILLR 23 M " " 

Felipe VICTORIO 27 M * " 

There were 51 vlotlms in all but I con remember now 
only the above 13 names because families were always 
moving from one plsoe to another at that time. 

8. Q. Do you have anything further to add to your statement? 
A. No sir. 
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COMMONWEALTH OF THE PHILIPPINES) S8 
CITY OF DAVAO, DAVAO 

I, RAYMUNDO MARQUEZ, being duly sworn on oath, state 
that I hare read and undaratood the foregoing tranaorlptlon 
of ay interrogation and all answer* contained therein, con¬ 
sisting of two pages, are true to the best of ay knowledge 
and belief* 

/viMW 

Subscribed and sworn to before me this 23rd day of 
November, I9*5« 



Investigating Detachment. 


fififiXILI£AII 


We, ROBERT V. KLASE, Captain, 0-1010031. INF, In¬ 
vestigating Officer, War Crimea Investigating Detachment, 
and HENRY W. VOLKBR, 2nd Lieutenant, 9*44*0, DBMC, In¬ 
vestigating Officer, War Crimea Investigating Detachment, 
certify that on 23 day of November, 19*5, personally 
appmred before us RAYlfUNDO MARQUEZ, and gave the fore¬ 
going answers to the several questions set forth* that 
after hi* testimony had been transcribed, the said RAYMUNDO 
MARQUEZ read the same and affixed hla signature thereto in 
our preaenoe. 



Davao City, Davao 
Philippine Islands 


23 November, 19*5 


a/ 8 8MB > : ft M. c. P i.in, ns . 

Investigating Officer, War Crimea 
Investigating Detachment. 


/*/ m 3 : ^ n.ut, "USMCR. 

Investigating Officer, War Cri ea 
Investigating Detachment. 
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T/SGT YOSHIAKI OGITA 
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OFFICIAL REPORTERS FOR THE COMMISSION: 
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MARJGRIA TITTLE 
MARGARET M. MONTGOMERY 






PROCEEDINGS 
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The Commission reconvened, pursuant to adjournment, at 
1100 hours, 22 May 1946, In Court No. 2-A, High Commissioner's 
Residence, Manila, P.I. 

COLONEL WORTMAN: The Commission is in open session. 

MAJOR OPINION: All members of the Commission are 
present, the chief prosecutor is present, the assistant 
prosecutor is absent on orders of the Commanding General, 
AFWESPAC, the accused is present together with his chosen 
defense counsel and his own interpreter. The prosecution 
is ready to proceed. 

LIEUTENANT VORSATZ: Sir, the accused requests 
that he be allowed to make a statement before the verdict 
is announced. 

COLONEL WORTMAN: The accused will be afforded 
that opportunity Just before the Commission is ready to 
announce the findings. 

The Charge in this case is as follows: (Reading.) 

"CHARGE 

"That Toyozo Morita on or about 9 May 1945, then a 
1st Lieutenant in the Imperial Japanese Navy, and a member 
of the Takano Uhit, during a time of war between the Uhited 
States of America, its Allies and Japan, did, wilfully and 
unlawfully, disregard and fail to discharge his duties by 
committing, brutal atrocities and other high crimes against 
the people of the United States of America, its Allies and 
dependencies, particularly the Philippines, and he, Toyozo 
Morita, thereby violated the laws of war." 
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The offenses c **«ed in this case are most flagrant 
derelictions of the laws of war and cannot "be countenanced 
or condoned by civilized nations. 

The Commission has carefully considered and evaluated 
all the testimony in this case. Moreover, during the entire 
consideration of the case the Commission has kept in mind 
the then existing tactical situation, the character, training 
and capacity of staff officers and troop commanders of the 
armed forces of Japan, as well as the traits of character 
and training of troops themselves. 

As a result of the foregoing, the Commission has 
arrived at a judgment and sentence and will now announce 
them. 

The accused, Toyozo Morita, and his chief defense 
counsel and interpreter, will take a position in front of 
the Commissions 

The accused may at this time make any statemont he 
desires to make before he is sentenced. 

TOYOZO MORITA: (Statement in Japanese.) 

COLONEL WORTMAN: The interpreter will interpret the 
statement of the accused in the English language for the inform¬ 
ation of the Commission, the prosecution and defense. 

INTERPRETER OGITA: (Reading written statement of accused.) 

"Judging from the progress of this trial, the Charge 
which was brought forth by the prosecution concerns the Ti- 
bungko incident. The witness also testified to the Tibungko 
incident. It has been made clear by Admiral Doi‘s testimony 
that my unit had no relationship with the Tibungko area. It 
can be judged by common sense that an unconcerned unit will 
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not travel ?0 kilometers to a plaoe while the Americans are 
attacking the Navy position. I do not know of any incident. 
However, I heard that the incident to which Mukai confessed 
was the Bongon incident. I have made inspections as much as 
possible. In the month of April I have made several in¬ 
spections, In spite of this, Mukai committed these incidents 
of his own accord. The responsibility of an act committed 
by a platoon leader in this cc.se does not rest with the 
battalion commander. I have testified and I have brought 
out the whole truth. Thereby, I believe it has been clear 
that I am not responsible for any crime and I have not 
neglected my duty. On the Charge it states, 'Morita of 
the Takano tftiit. 1 Does this investigation seem correct? 

Is this Charge something which should be presented to a 
solemn court? I do not know. Thus, in spite of the afore¬ 
mentioned statement, if a verdict of builty*is returned, 
the Justice which the American court is supposed to have 
is not there. It disregards the truth, and the verdict 
is not one which God will pass. It will sacrifice the 
solemnness of the American courts. I expect to fight this 
case in order to win it until the end by relying upon the 
truth and upon my defense counsels. 

"I swear to all the gods of heaven that I am absolutely 
not guilty.” 

COLONEL WORTMAN: Has tho accused anything 
further to say? 

TOYOZO MORITA: Nothing. 
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COLONEL WORTMAN: Findings and Sentence: 

Toyozo Merita, the Commission in closed session ond 
upon secret written ballot, two-thirds or more of the 
members present concurring in the findings of guilt and 
sentence, find you: 

Of the Charge: "Guilty,” except the words "1st Lieutenant 
in the Imperial Japanese Navy, and a member of the Talcano Unit," 
substituting therefor the words t "member of the Armed Forces 
of Japan"? of the excepted words: "Not Guilty," of the 
substituted words: "Guilty." 

Therefore, the Commission sentences you to imprisonment 
for life. , 

As soon as the interpreter has completed his interpreta¬ 
tion of the Findings and Sentence to the prisoner, the 
military police will escort him from the room. 

(Interpreter Ogita translates the Findings and Sentence 
to the accused.) 

COLONEL 70RTMAN: Is the interpretation of the 
Findings and Sentence to the accused complete? 

INTERPRETER OGITA: Yes, Sir. 

COLONEL Y/ORTMAN: Tho military police will escort 
the accused from the courtroom. 

There being no further business, thG Commission will 
adjourn sine die. 

(The Commission adjourned at 111? hours, 22 May 1946, 
sine die.) 
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The foregoing 440 pages, contained in volumes I to VIII, 
inclusive (to/ *;her with Prosecution Exhibits 1 to 12, inclus¬ 
ive, and Defense Exhibits A to C, inclusive), are hereby certi¬ 
fied as the record of the proceedings of the Military Commission 
appointed by 

Paragraph 24, Special Orders Number 108, Head¬ 
quarters, United States Army Forces, Western 
Pacific, datt^i 10 May 194-6, 

in the trial of the case of the United States of America 
against Toyozo Morlta, 

Dated ^ _1946. 



THIS ACKNOWLEDGES that the above-described record was 
submitted to defense counsel prior to being certified by the 
President of the Commission. 
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The Commission convened, pursuant to notice at 1300 hours, 12 
September 1946, in Court H 0 . 1, High Commissioner's Heeidence, Manila, 
P. I. 

COLONEL PARMGLHI: The Commission will convene and hear any 
matters to be brought before it. 

The reporters will be sworn. 

(Sidney Young and Eldon Bich were duly sworn as reporters.) 

CAPTAIN ROWE: If the Commission please, inasmuch as the 
proceedings to follow involve Japanese, it is requested that the pro¬ 
ceedings be translated from English to Japanese but by stipulation 
between the prosecution and the defense in open court, defense agrees 
to waive the translation of English to Japanese during the trial in¬ 
asmuch as the accused has a personal interpreter. Unless he requests 
a particular portion of the proceedings to be translated it will be 
so translated. 

COLONEL PAHMBLHE: I b that stipulation agreeable to the 

defense* 

MR. SIMON: Yes, sir. 

GAPTAKMBWt *4her* has been referred to this Commission for 
retrial the case of the United States of America against Toyo*o Morita. 
All members of the Commission are present. The prosecutor appointed by 
the convening authority is presont. The accused is present, together 
with his regularly appointed defense counsel and his own interpreter. 
The prosecution is ready to proceed. 

COLONEL PARMELEE: Whom does the accused desire to introduce 
as his counsel* 

MR. SIMON: Sir, the regularly appointed defense counsel. 
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COLONEL PARMELEE: The interpreters will “be sworn. 


(interpreters Nakamura and B a ba were duly sworn.) 

COLONEL PARMELEE; The Commission will be sworn. 

(Colonel Archibald I». Parmelee, CAC, President; Major Mamerto 
R. Montemayor, JAGS (PA), L aw Member; Captain Henry N. Walker, Inf.; 
and C a ptain William G, Homey, QMC; were duly sworn.) 

COIONBL PARMELEE; The prosecutor will be sworn. 

(Captain Howe, QMC, was duly sworn.) 

CAPTAIN ROWE: The prosecution Introduces in evidence bb 
Prosecution's Exhibit N 0 . l, Letter Order AG 000.5 (6 Dec 45) BS, 

General Headquarters Supreme Commander for the Anted Powers, dated 
5 December 1945, with the subject being "Regulations Governing the 
Trial of^War Criminals," if there is no objection by the defense. 

'""’COLONEL PaRMELEB: Objection by the defense* 

MR. SIMON; No objection, sir. 

COLONEL PARMELEE; Prosecution 1 * Exhibit No. l will be 
received into evidence. 

(Prosecution's Exhibit 
No. 1 received in 
evidence.) 

CAPTAIN ROWE; Prosecution submits for introduction and 
incorporation into the record of these proceedings the following orders 
which establish the basis for this Commission and for this hearing. 

The prosecution would like to read into the record the letter from The 
Judge Advocate General, subject, "Retrial of Accused War Criminal 
Toyozo Morita, 51J-566865 " 
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"IJJUDQJOART.ERS 

UNITE) STATES ilMY FORCES WESTERN PACIFIC 
OFFICE OF THE STAFF JUDGE ADVOCATE 

"QSJA 000.5 APO 707 

22 July 1946 

"SUBJECT: Retrial of ^ccueed Wax Criminal Toyozo MORITA 
51J-56686 

"TO : Executive Officer for w ar Crimea Trials, 

Manila, APO 75 

"l. The record of trial in the case of Toyozo MORITA (siJ-56686) 
and pertinent accompanying papers, together with the original and two (2) 
copiee of the Review by the Staff Judge Advocate are forwarded herewith. 
Attention ie invited to the action of the Commanding C 0 neral, United 
States Army forces, Western Pacific, wherein the sentence is dis¬ 
approved and a rehearing before another commission is ordered. 

n 2. Tou are accordingly directed to submit for publication in 

t 

orders a military commission for a rehearing in the foregoing case. 

Such commission shall be composed of officers not members of the con^. 
mission which first heard the case. The personnel of the prosecution 
and defense may continue in identical capacities before the new com¬ 
mission. Retort may be had by the prosecutor to the record and accom¬ 
panying papers to inform him of errors made at the former hearing, 
and by the law member to such parts of the record as are necessary to 
enable him to decide upon the admissibility of offered evidence or 
other questions of law involved. The defense counsel may have access 
to the record of trial proper, but not to other papers relating to 
the trial. 

*/t/' ASHTON M. HAINES 
/ fl / ASHTON M. HAYNES 
Colonel, JAOD 
Staff Judge Advocate ” 

The prosecution will introduce, if no objection is made by the 
defense, as Prosecution's Exhibit No 2, the order of the Commanding 
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General. ATWESPAC, ordering the trial "before this Commission. 

COLONEL PARMELEE: Objection "by the defense? 

MR. SIMONi No objection, sir. 

CAPTAIN ROWE: "In the foregoing case of United States of 

America against Toyozo Morita, 510-56686, a first lieutenant in the 

Imperial Japanese Navy, sentence is disapproved and rehearing is 

ordered before another Commission to be hereinafter designated. 

/s/ n J* O. Christenson 
/t/ J. G. CHRISTENSEN 
Major General United States Army 
Commanding." 

Does the Commission desire copies of that order? 

COLONEL PAHMELEE: Is the prosecution introducing the letter 
previously read as its Exhibit No. 2? 

CAPTAIN ROWE: No, sir. I read that into the record. Now, 

I introduce this exhibit into the r. cord which was also read into the 
record. 

COLONEL PARMELEE: If there is no objection by the defense, 
the ordor referred to vrill be received in evidence as Prosecution's 
Exhibit No. 2. 

(Prosecution *3 Exhibit No. 2 
received in evidence.) 

CAPTAIN ROWE: The prosecution introduces into the record as 
Prosecution^ Exhibit No. 4, letter dated 12 September 1946, APO 707, 
signed by Archibald L. Parmelee, subject, "Summoning and Swearing 
Witnesses for Toyozo Morita Trial, TO: Prosecutor for Commission." 
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"MILITARY COMMISSION 
Convened by the 
COMMANDING GENERAL 

United States Army Forces, W eB torn Pacific 

"APO 707 
12 September 1946 

"SUBJECT; Summoning and Svearing Witnesses for To$o*o MORITA TRIAL 
"TG t Prosecutor for Commission 

"l. Pursuant to authority of provisions of better, General 
Headquarters, United States Army Forces, Pacific, 6 December 1945, 
subject* Regulations Governing the T r i a i of W ar Crlminals r . you are 
authorised, as prosecutor of cases referred for trial to the Military 


Commission convened bjMb^ i Commanding General, United States Army 
Forces, Western Pnciflo, y paragraph 8 Special Order N 0 . 207, 
dated 10 September 1946, ; o issue, for this Commission, summons to 
compel the attendance of witnesses to any such trial and to require 
such witnesses to bring with them any papers or documents which may 
be used as evidence in such trial, and to administer oaths or affirm¬ 
ations to witnessos and other persons. 


"ARCHIBALD L. PARMELEE 
Col GAC 

President of Commission." 

Iho purpose of that is to permit the prosecution to summon and subpoena 
necessary witnesses and necessary evidence. 

COLONEL PARMELEE: Should not this be Prosecution's Exhibit 


No. 3? 

CAPTAIN ROWE: Y eB , sir. 

COLONEL PARMELEE: Objection by the defense? 

MR, SIMON; No objection. 

COLONEL PARMELEE: There being no objection by the defense, 
the permission of the President of the Commission to subpoena witnesses 
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will be received In evidence as Prosecution 1 # Exhibit Ho. 3. 

(Prosecution's Exhibit Ho. 3 
received In evidence.) 

CAPTAIN HOWli The prosecution win Introduce Into evldenoe 
the Prosecution's Exhibit H 0 . 4 , a copy of Special Orders Ho. 207, Head¬ 
quarters, United States Amy Forces, Western Pacific, dated 10 September 1946 
COLONEL F4BMELXB) Objection by the defense? 

MR. 8 IMON 1 N 0 objection, sir. 

COLONEL PARMBLEE: Speelal Orders H 0 . 207, Paragraph 8 , 
Headquarters United States Army Forces, Western Pacific, dated 
10 September 1946, will be received in evldenoe as Prosecution's 
Exhibit No. 4 . 

(Prosecution's Exhibit No. 4 
received In evidence.) 

CAPTAIN ROWE 1 Prosecution would like to read into evidence . 
the order since that Is the order appointing the Commission. 

\ 

"Restrlcted 

"HEADQUARTERS V 

UNITED STATES AR1T FORCES WESTERN PACIFIC 

"APO 707 
10 September 1946 

"SPECIAL ORDERS ) 
l 

No .207 ) 

"EXTRACT 

"8. The following officers are appointed members of a Military 
Commission to meet in the City of Manila, Philippine Islands, at the 
call of the President thereof, for the retrial of Toyoso MQRITA, ac¬ 
cused war criminal. (Authority 1st Xnd. CHQ. AFPAC, APO 600, 6 Feb 46 
to letter GHQ, SC1P, file AO 000.5 (6 F e b 46) 15, dated 6 Feb 46, \ 

subj* 'Trial of Toyoso Morita')* 
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"COL ARCHIBALD L. PARMEIES CAC PRESIDENT 

MAJ. T^MERTO ft. KONTSMAYOft JA&S (?A) Law Member 

capt henryn Walker, in? 

CAPT WILLIAM 0. H0RN3Y QKC 

"The Prosecution will he conducted by CAPT SAMUEL ROWE, QJ4C. 
The Defense Cour.sel will be MR. KENNETH K. SIMON, CS, 

"Tho Commission will follow the provisions of Better, GHQ,, 
SCAP, dated 5 December 1945, Bubjj ''Regulations Governing the Triola 
of Accused War Criminals.' 

"The record of trial incltr ng any judgment or sentence will 
be transmitted directly to this headquarters for action by the apnoint^ 
mg authority. 

"BY COMMAND OP MAJOR GENERAL CHRISTIANSENJ 


"R L. ANDERSON 
Colonel, AGD 
Asst A?j G en . 


"J J GERHAPDT 
Colonel, AGD 
Adjutant General 


•RESTRICTED'*' 


The procecution is roads' to proceed with Jthe arraignment of Toyozo 


A certified copy of the Charge and Specifications against T 0 yoso 
Morlta, together with a true and complete translation thereof was served 
upon the accused by Major Clicerio Opinion on 10 May 1946, at the High 
Commiesioner 1 s Stockade. Since there are no changes to the Charge and 
Specifications on this retrial, new Charges and Specifications hava not 


COLONEL FADMELEEi The rights of the accused as sot forth in 
paragraph 5, sub-paragraph b, lett.or dated 5 December 1945, General 
Headquarters, Supremo Commander for the Allied. Bowers, entitled "Re, 

lotions Governing the Trial of.w a r Criminals," heretofore introduced 

%>£ 

as Prosecution's Exhibit Ho. i, will bo read and explained. 
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CAPTAIN ROWS: (Hooding) 

" 5 ( 13 ) EIGHTS OF THE ACCUSED. The accused shall "be entitled! 

(1) To have in advance of trial n copy of the Charge and 
Specifications clearly worded so as to appitso the accused of each 
offense charged. 

( 2 ) To ho represented, prior to and during trial hy counsel 
appointed hy the convening authority or counsel of hie own choico, 
or to conduct his own defense. 

( 3 ) To tostify in his own hehalf and have his counsel present 
relevant evidence at the trial in support of his defense, and 
cross-examine each adverse witness who personally appears before tho 
Commission. 

( 4 } To have the substance of the Charges and Specifications, the 
proceedings and any documentary evidence translated when ho is unr.blo 
otherwise to understand them.” 

COLONEL PARI-22LEE: The Eights of the Accused v/ill he 
translated hy the Commission interpreter. 

(Eights of the Accused were read to the accused by 
Interpreter Baba.) 

COLONEL FJUftELEEj The provisions of sub-section J. having 
heon complied with, it appearing that a certified copy of the Charge 
and Specifications together with a true and comnlete translation 
thereof have been served upon the accused on 10 May 1946, does tho 
accused wish to have tho Charge and Specifications rend and 
translated to him? 

^Above statement roa ^ to accused by Interpreter Bsba.) 
COLONEL PAHl'fflLEEs Done the accused understand the 







Charge and Specifications, Affidavit of Accuser, Reference for Trial 
and Certificate of Service which beve been furnished him but not 
read to him at this time! 

MR. SIMON: He does, sir. 

CAPTAIN ROWE: The prosecution would like to read the 
Choree and Specifications to the accused eo he understands that It 
is the same Chrrge and Specifications had in the previous trial. 

COLONEL PARMELEE: A n d as read those ought to be incorpor¬ 
ated into "La record, 

UNROOT, T„ t , lr . (rMdlng) 

"MaJOR OPINION: (Reading) 

iGENERAL HEADQUARTERS 
SUPREME COMMANDER FOIi THE ALLIED POWERS 


before the ) UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) vs 

COMMANDING GENERAL ) 

United States ^rmy forces, ) Toyozo MOEITA 

' CHARGE 

‘^hat Toyojso MORITA on or about 9 M n y 1945, then a 1st 
Bioutenant in the Imperial Japanese Navy, and a member of the 
TAKaITO unit, during a time of war between the United States of 
America, its Allies and Japan, did, willfully and unlawfully, 
disregard and fail to discharge his duties by committing brutal 
atrocities and other high crimes against the people of the United 
Statee of America, its Am e s and dependencies, particularly the 
Philippines, and he Toyozo MORITA, thereby violated, tho laws of war." 
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* 8PB0ITI CAT 10N8 

'l. In that Toyooe MORITA f than a member of the Armed Forces 
of Japan, on or about 9 May 1945, at or near M«hayng, Tibungko, Davao 
City, Mindanao, Filippino Islands, during a time of war between the 
United States of America, its Amec nd Japan, did, in conjunction 
with unidentified members of hie orgo ization, willfully And 'unlawfully 
kill s abino MARQUEZ, Narciea MARQUEZ, iilngros MARQUEZ, Zacarias 
MARQ.UEZ, Gregorio MAEABAT, A^don BAKTO t Anatalio ALAiLO, Lucia ALa? t 
Anita ALaBO, Gregorio ALARO, Abraham ‘MOUTEZAR, Patricio VlLLArABRILLE, 
Felipe VICaoRIO, Antonio DAGATA1J, Gau’enoio LaHDERO, Lucia TEJANO, 

Celia DALUPAJT, Simeons DAGiATAN, Concordia DAGA3JAH, Anacito DAG-AI/L, 
and thirty-one (si) other unarmed, noncombetant Pilipino civilians, 
in violation of the laws of war. 

*2. In that d^oyozo MORITA, thus a member of the Armed *’orcor 
of Japan, on or about 9 May 1945, at or near -fehayag, ^ibungko, D- rao 
City, Mindanao, Philippine Islands, c. .ring e time of war between the 
United States of America, its Ames and Japan, did, in conjunct* >n 
with unidentified members of his org. ilzation, v.illfully and uni.-.'fully 
attempt to kill ^aymundo MAiiO.Uj.4Z end '• 3 gi?:n DAGATAE, unarmed, noj„ on- 
batant Filipino civilians, ii. -iol* :>n of the laws of war. 

"Pate-V 6 Fobru ry 19->. , 

;s) Apn C. Carpenter 
(t) Jj/A C. CARPEHTER 
Colonel, JAGL 
United States Army* 

AFFIDAVIT 

l*ofor3 me person* lly arpearef he .uhove-na-* .'A wc. to or this 
6 dav of February 194S, and male :.->.th. that he is a person r .bjoct 
to military law nnd that he has inve' cigated the matters set forth 
in the charge, and thal it i:: true in fact, to the best of his 
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1 GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 7C? 

'10 May 1946 

'Referred for trial to Major Glicerlo Opinion, JAGS (PA), 
Prosecutor for the Military Commission appointed hy paragraph 24, 
Special Orders No. 108, this headquarters, 10 May 1946. 

'By command of Lieutenant General Sj-jerI 

*( b ) W. P. MOORE 
Lieutenant Colonel, AGS) 
Aeeistant Adjutant General 

'I hereby certify that I have served a copy hereof, together 
with a true and complete translation thereof into Japanese, on the 
above-named accuser this 10th day of May 1946. 

' (s) Giioerlo Opinion 
Major, JAGS. (PA) 

Chief Prosecutor** 


COLONEL PARMELEE: Is there objection by the defeneo to the 
introduction of the Charge and Specifications, Affidavit of the Accuser, 
Beference for Trial and Certificate of Service as just read by the 
prosecution* 

MR. SIMON: No objection, sir. 

COLONEL PARMELEE: Thr:*e being no objection, the Charge and 
Specifications, Affidavit of Accuser, Reference t° T ®*lal and 
Certificate of Service will be incorporated into the record of these , 
proceedings. 

Has the defense any motion to make at this time* 

MR. SIMON: There are no motions, sir. 
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COLONEL PARMELEE; The Commission is ready to hear the plea 
of the accused. The accueed may plead GUILTY or NOT GUILTY. Toyozo 
Morita, 1 will . self you how you plead to each Specification and to the 
Charge, and the Commission requests that you plead in Japanese 
through the Commission interpreter. 

(The above statement was translated to the accused by 
Interpreter B a ba.) 

COLONEL PARMELEE! How do you plead to Specification No. it 
THE ACCUSED: NOT GUILTY. 

COLONEL PARMELEE: To Specification St 
THE ACCUSEDl I p i ea d 'JOT GUILTY. 

COLONEL PARMELEE • To the Charge! 

THE ACCUSED: NOT GUILTY. 

(The pleas were interpreted by Interpreter Baba.) 

COLONEL PARMELEE : I B the prosecution prepared to proceed 
at this timet 

CAPTAIN RONS: The prosecution is. 

COLONEL PARMELEE : I B the defense prepared to proceed at 

this timet 

MR. SIMON: The defence is ready, sir. 

COLONEL PARMELEE: The prosecution will proceed with the 
trial of United States of America versus Toyozo Morita. 
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CAPTAIN lOVT!: Insofar en it is difficult to get many witnesses 
in this trial, end this in a retriel, the prosecution in sptisfW pnd 
rend; to strnd on the record of the witnesses for the prosecution end its 
exhibitc in the prior trinl unless the Commission desiros any of thene 
witnesses to ho brought forward. The prosecution intends to introduce into 
evidence that If theso witnesses were present, they would testify erectly 
ps they hod testified in the previous tripl, end tho record hes boon teken 
under oeth. Since the Co-rmireion mict teke .ludiciel notice of pny records 
teken before other Co missions, especially -sf testimony, the crosscut'on 
ip willing to Introduce the complete record,both direct, croBs-exp^inStion, 
redirect, rccross-exemination end quontione propounded by the previous 
Commiesior in connoction wit* epch of these witnesses. 

COLO v '3L PAl(41L‘:.7.j Is that in the form of a stipuletion? 

CAPTAIN rtO’.fE: Ho, sir, tbpt is the prosecution’s cesej if it 
is satisfactory to tho Con-niscion. 

COZ.OT3L PAP£JL Tr >t Ho objection by the Conrnission. 

VTt. SI'K)’ j Sir, the defense hes no obiection to this procedure, 
but the defense does not admit th r p truth of any of the testimony Incoro- 
orated into the previous record of trial. It doesn't concede thpt those 
•'itresnos would testify ns thav previously did, end does not concede the 
truth of the testimony. 

CAPTAI/ iOblij It 1r .lust that thpt iter is ergumnntati’-s. T’-ere 
is no ne'-'d goinig into diecuarion on thpt. The Commission will weigh -the 
evidence ps propo'inded in tho previous record and use its testimony, pn«i 
if the Comispi.on no drairer, any ''itresr can be recalled, but a continuance 
would have to be necessary• and we would have to *ind the witness. 

T' e prosecution will i-tro(Ucn as Prosecution's Exhibit V.o. 5, the 
extract record of t’"e previous trial ie connection with the United States 
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of America against Toyozo Morite. It also introduces therefore, cages 
twenty-eight through pa.e 127, the testimony of Reymundo Marquez. It is 
to be noted that the testimony of Reymundo ^arquez begins at page seventy- 
seven, end go* 8 through page 104. The peg-s twenty-eight through pago 
soventy-eix represent the admissions by the prosecution of the following 
ex. ibits — 

COLONEL PA'T'ilLESt Before the prosecution proceeds, it is the 
understanding of the Commission that you were going to introduce the entir 
record in this case. That is not correct, is it? You ere going to intro¬ 
duce tho testimony of the witnesses involved? 

CAPTA1K ROWE: Yet, sir. 

COLONEL PARMELEE: You ere now gluing the pegs rnferoncos? 

CAPTAIJT ROWE: Involving tho testimony end ell the exhibits 
pertaining to the prosecution’s ceso. Prosecution’s Exhibit Ko. 5 will 
ho Volume II, peges twenty-eight through 127* and. then Volume VII, pege 
334 through pare 392 inclusive, as Prosecution’s Exhibit No. 5-A. As 
Prosecution’s Exhibit 5-B, wilj be the arguments, summation end closing 
of both Major Opinion and Captain Rove. 

The trial of the Unitpd States against Toyozo Norite, fro” which tho 
extracts of these records are nede, took piece in the month of Kay, 1946; 
Volume II specifically on 15 May 1946, Volume VII on 21 May 1946; ant the 
arguments ere included in Volume VI'. 

COLON’LL PARi-MdC?: Will the prosecution repeat the exhibit numb 
five, as Volume II, pages twenty-eight to 127; in that correct? 

CAPTAIN ROWS: That’s right, yee. 

COLONEL PARMELS3: Does the defense object to the introduction 
of that portion of Volume II statec v/ith the understanding that it.’s 
testimony given by provious witnesses? 

14 
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rx SI orj No , sir, 


COT O' "I, ?iH"CL Ver - " Hell, opf,T p tvprty-oifrht to 127, 

Volume II, ornvloun record of trirl of ti'e acmaed. horita will be re¬ 
ceived i^to evidence en Prosecution 1 e 'V'IMt To. 5. 

CAPTATr. .lOWSj Yen, sir. 

(Prosecution’ll -Vhiblt i f o. 5 
received Into evidence.) 

COJiO'TL P/i' - •Iliif’} Whpt io 5-A renin? 

CAFTAI* m*i 5-A 18 Volume VII. 

COIQ'V’I PA*r-tIJCs Pp^rr !*34 t' TOUfth 392? 

CAPTV.I' KW7: Yen, elr. 

COLO"EL P:*TV'L'ify Objection by the doferne to t v e i;itron?ctlon 
o f >rf:?« 33* t v rotu?h ,792, Volume VII, of the record in t’rle erne orovicualy 
trice’, to "be kno-nx v» Pron^cation 1 r- "xhibit Co. 3-A? 

H. SI''0: ! *To objection, sir. 

(;')I,0""' T ? 7 i s There beinc no objection, t''P strtex! reference 

bo 

"ilyroceivod into '’vic'e.nce Prosecution's i>hibit o. 5-A. 

(p• o sncutior * n " -v lbit "o. fv-A 
rcceivod into evidence.) 

C.^TaI'i 70.Cs 5-B wiV bo the frra.nentn. 

COIOtTPI- PAiif X£3: Thor.e pe,~ee nr® — 

CiPVAtii 10.? his Pour towered to ,l 36, Volume VII. 

C0I TT.L P *.' : "7.rk Doer the def-'uso object to the introduction 
of flBB tea sw Prosecution*e Exhibit. 5-B, papea four hundred to *-36, 
Volume VII of the record ibr thp previous t.rinl o* the scruaed? 

■ n. 3I”0?*s Ho objection, pir, 

COLT CL F Vi • X"3t Volume VII, on^ec four hundred to A ?S ’’ill 
t.Ve” be received tgtrr mnlrm, 1. 1 *s Froeecution*e ‘’S/bibit No. 6-B. 

(PrOHecution*9 Ey 1 ibit ho. 5-3 
received into evidence.) 
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CAPTAIN tOliF,t The prooocution introduces Into evidence ee 
Prosecution's Exhibit Ho. 6 the testimony taken fro"! KxglJihO ^ukel, while 
he was detained ee a prisoner of War at the Leyte Detention csmPt on 7 Dec¬ 
ember 1945. Thie hee beer, received into evldenoe in the old record of this 
trial, pages thirty-fivei it vpb offered in evidence and received on page 
thirty-nine. 

COICPTI PAT-'EKEEi Any objection by the defense! 

MR.SIMONi Ho objection, sir. 

COI,fP r I, PARyxLS?;: There being no objection by the defer ee the 
stated document will bn received into evionnee as Prosecution's Exhibit 
Ho. 6 . 

(Prosecution'e Exhibit No. 6 
received into evidence.) 

CAPTAI1 ROWE: The prosecution presents ns its Exhibit No. 7 
the translation of a written statement of Kagajiro Mukai, Warrant Officer, 
Navy. It was introduced in the previous record on page forty-five and 
received into evidence on page fifty, in the case, in the previous esse of 
the United States of America against Toyozo Morita. 

COLONEL PARMELEE: Objection by the defense? 

MR. SIMON: No ob.lectior., sir. 

COLONEL PARMELEE: There being no objection, the stated document 
will be received into evidence as Prosecution's Exhibit No. 7. 

(Prosecution's Exhibit No. 7 
received into evidence.) 

CAPTAIN ROWE: The prosecution now introduces as Proeicution's 
Exhibit No. 7-A, introduced in the old record on page forty-five and re¬ 
ceived on page fifty as a Japanese statement of which Prosecution's Exhibit 
No. 7 is the English translation. T’mt was the Japanese statement made by 
Toch Sergeant Conway M. Yamamoto. Low insofar as these have to bo photo¬ 
stated, since the English translation is a truo translation by which the 
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Commission may "bo guidod, Exhibit 7 4 will be turned over to the Commission 
as eoon as tho necessary photoetatic copies can bo accomplished by tho 
military authorities. 

COLONEL PARMELEE: That is tho Japsnoso? 

CAPTAIN HOWE: That is tho Japaneso itself, tho writing itself. 

COLONEL PARMELEE: Objection by tho dofonso to the introduction 
of tho Japanese version of tho Prosecution’s Exhibit Ho. 7 to be known as 
Prosecution's Exhibit No. 7-At 

MR. SIMON: No objection, sir. 

COLONEL PARMELEE: There being no objection, the Japanese, or 
the statement in Japanese by Eagajiro Mukai will be received into evidence 
as Prosecution's Exhibit No. 7-A. 

(Prosecution's Exhibit No. 7-A 
received into evidence.) 

CAPTAIN ROWE: The prosecution introduces as Exhibit No. 8 in 
this case the testimony of Tsyoze Merita, taken on 19 February 1946 end 
signed by Toyozo Morita; the English statement. That has been offered in 
the old record of the case on page fifty-four, received into evidence on 
page fifty-five. 

COLONEL PARMELEE: Objection by the defense? 

MR. SIMON: No objection, sir, 

COLONEL PARMELEE: There being no objection, the translation 
into English of a statement by Toyozo Morita will be received into 
evidence as Prosecution's Exhibit No. 8. 

(Prosecution's Exhibit No. 8 
received into evidence.) 

(Off-tho-record discussion tooc plaes botween prosocution and defense.) 

CAPTAIN R6WE: The prosecution introduces as Prosecution's 
Exhibit No. 8~A the Japanese version of Prosecution's Exhibit No. 8. This 
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was offered on page fifty-four of the old record and received into evidence 
on page fifty-five of that record. 


COLONEL PARMELEE: Obje ’.tion "by the defense? 

toil. SIMON: No objection, sir, 

COLONEL PARMELEE: Ther* "being no objection, the Japanese state¬ 
ment of the accused Morita heretofore received as Prosecution* s Exhibit 
No. 8 will be received into evidence as Prosecution's Exhibit No. 8-A. 

(Prosecution's Exhibit No. 8-A 
received into evidence.) 

CAPTAIN ROWE: The same applies to that Japanese version. The 
necessary copies will be made and turned over to the Commission. 

The prosecution introduces into evidence as Prosecution's Exhibit 
No. S, which was offered into evidence in the old reoord on pages 
seventy-three and received into evifnce on page seventy-four, a chart 
which indicates the chain of command from Admiral Doi, and this chain of 
command is known as the Davao Naval Unit Command, date unknown. The 
title is "Headquarters Battalion Chain of Command." f notice on the 
English version here that a statement referring to Lieutenant Morita as 
assistant, and to the best — 

MR. SIMON; Referring to Lieutenant Oki as the assistant. 

CAPTAIN ROWE: Withdraw that. 

(An off-the-record discussion took place between prosecution and 
defense.) 

CAPTAIN ROWE: The chart refers to Lieutenant Oki ns assist¬ 
ant company commander, and in the course of the trial to the best of the 
recollection of the prosecution that had been changed to, "acting company 
commander." and I wanted to stipulate with the defense, if it is satis¬ 
factory, that so much of Prosecution's Exhibit 9 should be changed so as 
to change the words, "assistant company commander," reference to 
Lieutenant Oki, to that of, "acting company commander." 

COLONEL PARtoSLEE: Does the defense join in the stipulation? 
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MR. SIMOlTi Tea, sir. 

COLONEL PAJRMELEE: The stipulation is Accepted as stated. Is 
there an objection "by the defense to the introduction of the chart headed 
"Headquarters Battalion Chain of Command," which has Ieoh furniehed the 
defense, of the Davao Navel Unit Command? 

MR. SIMON} I just invite the Commission's attention to that one 
contradiction, that Second Lieutenant Cki is the acting company commander and 
not assistant company commander, in accordance with the stipulation. 

COLONEL PARMELEE: Act ng platoon commander - is that — 

MR. SIMON: Acting company commander. 

COLONEL PARMELEE: As modified by the stipulation, the chert 
shewing the chain of command referred to will be recoived into evidence 
as Prosecution's Exhibit Us. 9. 

(Prosecution's Exhibit Ho. 9 
received into evidence.) 

CAPTAIN ROWE: The prosecution will introduce into evidence as 
Prosecution's Exhibit No, 9-A the Japanese version of Prosecution's Exhibit 
No. 9. 

COLONEL PARMELEE: Objection by the defense? 

MR. SIM0? r : No sbjection, sir, 

COLONEL PARMELEE: There being no objection — 

CAPTAIN ROWE: It is to be noted that this Japanese version was 
draw, by the accused, Toyozo Morita, himself. 

COLONEL PARMELEE: The Japanese version of Prosecution's Exhibit 
No. 9 will be received into evidence as Prosecution's Exhibit No, ?-A. 

(Prosecution's Exhibit No. 9-A 
recoived into evidence.) 

CAPTAIN ROWE: As Prosecution'n Exhibit No. 10, which was 
introduced in the old record on page thirty-throe and received on page 
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thirty-four, so a complete record of the trial of the United States against 
Kagajiro Mukai, end that complete record is "being introduced ae Prosecution's 
Exhibit No. 10, in thie case. 

COLOF’L PARM-XTS!!: Objection "by the defenae? 

MR. SIMON: No objection, air. The defense would like to make 
available to eachmembor of the Commission the extract copy of pages twenty- 
throe and twenty-four of that exhibit, after it is received in evidence, for 
the use of the Commission, which is a copy of the Charges and Specifications 
in the case of the United States of America against Mukai. 

COLONEL PARMELHB; Does the defense want to introduce those when 
the defense — 

CAPTAIN ROWE: I will stimulate with the defense to allow the 
Charges and Specifications in the c^se of Kagajiro Mukai to be prosented 
before the Commission; the complete record is being run off and it will the¬ 
be available in about another day for this Commission, possibly this evening 

COLONEL PARMELEE; It is understood that the complete record in 
the case of Mukai is offered in evidence to be designated Prosecution's 
Exhibit No. 10. Is that correct? 

CAPTAIN ROWE: Yes, sir. 

COLONEL PARMRLEE; Objection by the defense? 

MR. SIMON: No objection. 

COLOHTL PARMELEE: There*being no objection, the complete record 
of the trial of the defendant Mukai will be received into evidence ae 
Prosecution's Exhibit No. 10. 

(The documents then presented to Commission.) 

(Prosecution's Exhibit No. 10 
recoived into evidence.) 

MR. SIMON: Sir, that is a portion of Prosecution's Exhibit No. 

10 and I have made typewritten copies for the convenience of the Commission. 
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COLONEL PARMSIEEt Very well, will that to strte& here pb a 
stipulation, or rather introduced bo that we can Identify it. 

ICl. SIMON; Sir, it le already in evidonce. This is just an 
oxtrpet copy of Syhibit 10, 

COLOKEL PARMELEE: Well, let's have the record indicate that 
tho dofonno counsel furnished tho Camnisnion with extract copies of 
Prosecution’s Exhibit No. 10 which shows the Specifications end the Chergo 
of the United States of Amorlca against KagaJiro Mukai. 

Id, SIM01 T : Pages twonty-throo and — it’s at tho bottom of the 
page , ppgos twenty-three and twonty-four of tho Mukai record. 

COLONEL PARMELEE; Vory well. 

CAPTAIN ROWE: Tho prosecution introduces into evidence as 
Prosecution's Exhibit No. 11, which is offered into evidence in tho old 
record on page 229, accepted on page 231 j the statement of Roar Mmirel 
Doi. 1780.ji. This is being introduced into the present rocord as Proposition' 
Exhibit No. 11, Any objection? 

COLONEL PARMXLrT: The Prosecution's Exhibit No. 9 shows a Doi 
Nnoji as a Major General, and now you state ho is a Rear Admiral. 

CAPTAIN ROWE: It is a Rear Admiral, 

COLONEL PARMEIBE: What is ho? 

CAPTAIN ROWE: Rear Admiral. 

COLONEL PAftMELET; Well, in this Prosecution's Exhibit No. 9 

wrong7 

CAPTAIN ROWE; N©, that's tho way thoy drew it up; that was under 
tho ronerpi forces, tho ground forcer, 

COLONEL PAR'NiLEE: I seo. 

CAPTAIN ROWE: At that time ho wan in command of both arm*” and 
navy units in that sector. 
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COLONEL PARMELEE: Objection by tho defense? 

MR. SIMON; No objection, sir. 

COLONEL PARMELEE: Them boing no objection by the defence, tho 
statement of Roer Admiral Doi,Naoj‘i will be received into evidence as 
Prosecution's Exhibit No. 11. The Commission will teko a brief recess. 

(Prosecution *b Exhibit No, 11 
recoivod into evidence.) 

(Short rocoBB.) 

COLONEL PARMELEE; The CommiBBion ie in eoepion. 

CAPTAIN ROWE: The prosecution will next introduce into the record 
as port of its cobo tho testimony of Vicente Sifon Panlillo, which was a 
rebuttal witness. His direct testimony in the old case was given on page 
334, and if there io no objection by the defoneo — 

COLONEL PARMELEE: Objection by the defense? 

MR. SIMON: No objection, sir. 

COLONEL PARMELEE: There being no objection, tho testimony of 
Vicente Sizon Pahlilio will be recoivod into evidence. 

(Received into ovidonce.) 

CAPTAIN ROY/E: In Volume VII of tho old record, the prosecution 
will introduce into ovidonce testimony of the following persons - and if 
those persons were present, thoy would testify in the seme wsy they testified 
in the previous case. Thoy are: Vicente Sizon Panlilio, tho testimony of 
Htymundo Marquez, the testimony of Louis J. Balbak, tho testimony of Seishun 
Kuba, the testimony of James A. V/rightson, the testimony of Toshlo Koroeiji. 
Their testimony will be found in Volume VII, the pages ranging from 534 
through 391. Any objection? 

MR. SIMON; No objection, sir. 

COLONEL PARMELEE: T<tehio Santo. Is his testimony included? 






CAPTAIN ROWE: No, air; his testimony will come with trie defense. 


I just gave that ae a guide so you could see the names. 

COLONEL PARMELEE: There is no objection by the defenso; the 
testimony of the witnesses stated as -iven by page number in the record 
of the former trial of the accused Moi its will bo received into evidence. 

(Received into evidence.) 

CAPTAIN ROWS: The prosecution will next introduce into evidence 
as part of its record, as Prosecution’s Exhibit No. 12, the affidavit of 
Raymundo Marquez, taken in Davao City, Philippine Islands, on 23 November 194£, 

COLONEL PARMELEE: Objection by the defense? 

MR. SIMON: No objection, sir. 

COLONEL PARMELEE: There being no objection, the affidavit of 
Raymundo Marquez, taken at Davao City, will be received into evidence as 
Prosecution's Exhibit No. 12. 

(Prosecution's Exhibit No. 12 
received into evidence.) 

CAPTAIN ROWE: That affidavit in the old record was offered into 
evidence on page 346 end was accepted on page 346. 

The prosecution rests. 

MR. SIMON: If it please tho Commission, Charges and Specifications 
in this action are identical with Cher/res and Specifications of the United 
States of America vorsus Eagajira Mukai. All they have changed, ell that the 
prosecution has changed is, they have deleted Mukai'8 name and inserted tho 
accused Morita's name in the same fbarges. It is the same incident. When 
thoy charged this case originally, they said Mukai,Vith uMdentifiod v rsons, 
committed this atrocity. Later, one month later, thoy served charges on 
Morita| they said, "You are the man who committed this atrocity with some 
unidentified persons." The defense Wxll show that on May 9, the date that 
this atrocity was committed by Mukai, that the company commander was Ensign 
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Cti | t' j.it tV aco-ined "<ovi to >ts * battiO Ion comand’r, and that, thin 
cOTioany vac deteohod from th~ battalion to fee*r? a c’tain epee ’-Mesh '’bb 
- xpectod to bo vn<’. r attack by tv American forces tVn invading Davno. 

That Mukei, tV perpetrator, wan a platoon lead r, and that tho platoon 
indor Mukai v/ont off on thla dot ached mirsion, and operated then. JilipinOHj 
Mukei ploedod G’ TLTY to that and was sentenced to donth. The defense will 
offer in ovidonco otatomonts by Mukei, tho p rpotrator, os to tho innoconco 
of thin accused. TV defnnso will offer in evidence Exhibit A, on organizat¬ 
ional chart of the Doi unit, prepared by Admiral Doi, tho man vrho coaufindod 
that unit, of ’"hich Morita 1 n battalion was a pert; and Defense Exhibit B, 
e copy, extract copy, o? the record of tho first case of tho v nitod States 
of America against ,f orita, pages 174 to 24" inclusive. 

CAPTAIN HOWE; No obioction. 

COLOIT'L PARHELE3: There being no objection, the chart showing 
the tihain of commend of tho Doi unit will be received into evidence as 
Defense Exhibit A. 

(Dofonso Exhibit A 
received into ovidonco.) 

MR. SIMON: Defense Exhibit B, sir. (Presenting.) 

COLONEL PAEMELEE: You arc introducing all of this, page 1‘4 
right through? 

MR. SIMON: Yea sir. 

COLONEL PARMELTT: Ob.joction by the proivcution to the receipt 
by the Commission of testimony of the record of the Morita ocso, former 
Morita case, pages 174 to £-47 ? 

CAPTAIN ROWE: No objection by the prosecution. 

COLONEL PA' 1V LEE; There being no objection, the record stated 

will be received into nvidc.nco as Defence Exhibit B. 

(Defense Exhibit B 
received into ovidonco.) 
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MR. SIMONi It Is further stipulated and agreed between 
defenee and the United States of ■America through the chief prosecutor, 
Captain Rowe, that the witness Admiral D oi, If present, would testify 
to exactly the same facts ee shown in his own testimony In the first 
Morita case. 

CAPTAIN ROWE: The prosecution joins In that stipulation. 

COLONEL PARMELEE: The stipulation is accepted. 

MR. SIMON: Defense will offer In evidence as Defense 
Exhibit R~l, the testimony of Hyakuto Yamane, as shown on pages 
128 to 173, inclusive, of the record of the case of United States 
of America versus Morita. 

COIONEL PARMELEE: Objection by the prbeecution* 

CAPTAIN ROWE: N 0 objection by the prosecution. 

COLONEL PARMELEE: There being no objection, the testimony 
of Hyakuso Yamane, pages 128 to 173 of the record of the Morita trial 
now in re-hearing, will be received in evidence as Defense's Exhibit 
Bui. 

(P^ense'e Exhibit B-l 
received in evidence.) 

MR. SIMON: It ie stipulated and agreed between the defense 
and the United States of America through the chief prosecutor, Captain 
Rowe, that the witness Hyakupo Yamane, if present, would testify to 
exactly the same facts as shown in Defense Exhibit B„i. 

CAPTAIN ROWE: Prosecution Joins in that stipulation. 

COLONEL PARMELEE: The stipulation ie accepted. 

MR. SIMON: Defense offers in evidence Defense Exhibit C, 
the testimony of Kagajiro Mukai, taken from 281 to page 287 inclusive, 
from the record in the case of United States of America versus Morita. 

C0K5NEL PARMELEE: Objection by the prosecution* 
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CAPTAIN HOWE: N 0 objection by the prosecution. 

COLONEL PARMELEE: There v eing no objection the testimony 

of Kagajiro Mulcai.the pages as given, 381 to 287 inclusive, of the 

record of United States of America versus Morita, first trial, will 

be received in evidence as Defense Exhibit C. 

(Defense's Exhibit 0 
received in evidence.) 

MR. SIMON: It is stipulated and agreed between the defense 
and the United States of America through the chief prosecutdr. 

Captain Rowe, that Eagajiro Mukai, if present, would testify to 
exactly the same facts as shown in hln testimony in pages 381 to 
287 of the record. 

CAPTAIN ROWE: I join in the stipulation, except that the 
prosecution will not accept the truthfulness of that testimony. 

C0H)NEL PARMELEE: With the reservation stated, the 
stipulation is accepted. 

MR. SIMON: Defense offera in evidence Defense Exhibit D, 
the testimony given under oath in the trial of the United States of 
America versus Toyozo Morita of Toichi Santo found on pages 329 to 
333 inclusive, in the original trial of the United States of America 
versus Morita. 

COLONEL PaRMILEE: Objection by the prosecution* 

CAPTAIN ROWE: Nq objection. 

C0IX3NEL PARMELEE: There being no objection, the testimony 
of Toichi Santo, on pages 329 to 333 of the record of the first trial 
of the United States of America versus T 0 yozo Morita will be received 
in evidence as Defense Exhibit D. 

(Defense's Exhibit D 
received in evidence.) 
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MR. 8IM0N: The accused, Merita has been Informed of his 
rights and elects to take the stand and testify under oath, sir, 
COLONEL PARMELXBt V ery well> 

MR. SIMON: Sir, defense would request that the ^resident 
of the Commission ask this accused through the interpreter whether he 
does understand hie rights and he does voluntarily eleot to take the 
stand so that the record will reflect hie own volition in this matter. 

COLONEL PAEMKLSSj (To accused) ®o you understand that 
in taking the stand and being sworn that you are a witness in your 
own behalf and you can be asked any questions like any other witness, 
if the Commission or the prosecution has any questions they want to 
ask you in cross-examination* 

THE ACCUSED: (Through interpreter) *ee, 1 understand. 
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TOYOZO MORITA 


a witness for the defense, being first duly sworn, testified ae follows 
through Interpreters Nakamura and Baba. 

BY CAPTAIN ROWE: 

Q Please give your full name, 

A Toyozo Morita. 

Q Y 0 ur last rank at the time of your surrender? 

A Lieutenant junior grade In the navy. At the time of the 

surrender I was a lieutenant senior grade. 

Q Y 0 ur organization! 

A In the ®ol unit. 

<1 Are you a prisoner of war! 

A Yee, I have surrendered. 

Q Do you know your prisoner of war number! 

A 51J-56686. 

Q Are you the accused In this case! 

A Yes. 

COLONEL PARMELEE: The Commission wonts It definitely 
established that the Internment serial number Is oorrect and It lo 
the same Morita that le the accused in the case now In rehearing. 

DIRECT ELIMINATION 


BY MR. SIMON: 

Q Were you formerly tried by a military commission on the same 
Chhrge and Specifications! 

A Yes. 

MR. SIMON: It le stipulated and agreed by and between 
the defense and the United States of America through the chief 
pcoeecutor, O ft ptain Rowe, that the aceueed will testify to the 
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same facts that he testified to in the original hearing as extracted 
from pages 309 to 325 inclusive of t o record in the original case. 

Xn making this offer, defense further consents to examine this 
accused on any matter relating to the Specifications and Charge, or 
the testimony he gave in the former trial. 

COLONEL PaRMKLEB: Does the prosecution Join in that 
stipulation! 

CAPTAIN ROWE: Hie complot.i testimony! 

MR. SIMON: T e s. 

CAPTAIN ROWJl The prosecution will join in the stipulation, 
COLONEL PARMELEE: The stipulation is accepted. 

MR. SIMON: Will there he a ruling hy the Commission re¬ 
garding Defense Exhibit ®, the testimony of Toyoso Morlta, pages 309 
to 325 of the record! 

COLONEL PaRMUJE: I b it true that that is the testimony 
that was concerned in the stipulation Just agreed to! 

CAPTAIN ROWE: That is correot. 

COLONEL PARMELEB: V e ry well, that stipulation is made 
and the testimony involved in the stipulation le now received as 
Defense Exhibit E. 

(Defense's Exhibit * 
received in evidence.) 

Q How old are you! 

A Eorty-six years' old. 

Q Are you single or married! 

A I am married, 

Q, Do you have any children! 

A Yes. 

Q What is your physical condition! 






A It 18 very poor and if I have to live on as I do now, I believe 
I could not last five yeere. 

CAPTAIN ROWE: Wm the reporter please read the last 

answer! 

(The last answer was read by the reporter.) 

Q Did you or did you not execute the Filipinos at Mahayag on May 
9, 1945! 

CAPTAIN ROWE: I object to that on the ground that it has 
been answered by the stipulation between prosecution and defense and 
is part of the record. 

MR. SIMON: The only comment defense has is that this is 
the only opportunity the Commission has to see this live witness and 
I would like the Commission to hear from his own lips whether he did 
or did not commit this act. 

COLONEL PARMELEE: Has the prosecution any comment! 

CAPTAIN ROWE: N 0 comment. 

COLONEL PAR MELEE : The objection stands! 

CAPTAIN ROWE: The objection stands. 

MAJOR MONTEMAYOR: Object 4 on overruled. 

A I did not. 

MR. SIMON: Si nce defense feels that the record adequately 
reflects all other facts this witness can testify to, defense has no 
further testimony of this witness. 

COLONEL PARMELEE: Any cross-examination! 

CROSS-EXAMINATION 

BY CAPTAIN ROWE: 

Q Mhat was the condition of your health when you surrendered! 

A My health was not particularlr’ good at that time. 
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Q Has the condition of your health Improved or gotten worse since 
you are a prisoner of war of the Americans? 

A I "believe that It has become worse* It definitely has not 
become better. 

Q Did you gain any weight while you were a prisoner of war? 

MR. SIMON: If the Commission please, defenso objects to 
this line of questioning as incompetent, irrelevant and immaterial 
and going into great detail on the variation in his degrees of health. 


31 


SY/3/LM 










• * 


COLONEL P.JMSLSE; The Lav Member will rale. 

MAJOR MONTLMAYOR: Objection sustained. 

CAPTAIN ROWS: May a comment be made requesting a reconsiders*- 
tion on the objection? 

COLONEL PARMELSE: On vhat grounds does the prosecution 
request a reconsideration of the ruling? 

CAPTAIN ROWS: Under direct examination questions of health of 
this man have been gone into by the defense. If they intend to use that as 
mitigation, the prosecution on cross-examination should be entitled to 
determine whether this man really is in bad health or in bad condition. 
Whether he is telling the truth in this respect is a test showing the 
veracity or credibility of this man as a witness. 

MR. SIMON: Sir, defense has no objection to the limited 
examination concerning this man's health that has heretofore appeared 
in the record. However, a continued examination along that line will 
not servo to clarify the issue in this case and I will objeot to it as 
being incompetent, Irrelevant and immaterial. 

COLONEL PAEMLL2S: The Law Member will answer for the 

Commission. 

MAJOR M0NT3MAY0R: In view of the reasons advanced by the 
prosecution, the Law Member will reconsider its original ruling and your 
objection is overruled. 

Q Lid you gain any weight while ""'a were a prisoner of war under the 

Americans? 

A I have never weighed myself. 

Q Lid you make any complaint to a doctor at the prisoner of v/ar 
camp where you are located about your health? 

While I was at Nichols Field I became ill and I was injected with 
medicine. About every two months I .rot recurrent attacks of malaria and I 
take care of it with medicine that I lave with me. I have not consulted a 
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doctor particularly about any condition of my health. The lllno&s that 
I was injected with medicine for was nervous dieordor. 

Q Didn't that nervous disorder develop as a result of your last 
trialt 

MR. SIMON: Would it please the Commission, the line of 
questioning is incompetent, irrelevant and immaterial. It is completely 
on a collateral issue. 

OOLOLEL PARMULuZ: Is that an objection? 

iOt. SIMON: An objection, sir. 

COLONEL P..EMELBE: The Lav Member will rule. 

MAJOR MONTZMAYOR: Will tao r eporter road the last question? 

(The last question was read by the reporter.) 

MAJOR MOJTLMAYOR: Objection overruled. 

A No. The trial had nothing to do with it* I have had three 
physical disorders from before. They were this nervous disorder, trouble 
with my bronchial tubes and malaria. 

Q Did you have malaria before you surrendered while you were with 
the Japanese forces? 

MR. SIMON: Same objection, sir, incompetent, irrevelvant 
and immaterial. 

COLONEL PARMELEC: The Law Member will rule. 

MAJOR MONTIKAYOR: Objection overruled. 

A Yes. I got the malaria before I surrendered and before surrender 
I used to get severe attacks of malaria about onoe a month, 
ij Didn't your condition of health definitely improve since you 
were under custody of the Americans at LUPOW. 

MR. SIMON: Objection, sir, incompetent, irrelevant and 
immaterial. The question of this man's health came in incidentally at 
the beginning on'’ now v/e are trying the entire cross-examination about tho 
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man's health which doesn't provo anything In the Charge and 
Specifications. 


CAPTAIN RCNTB; I will withdraw all cross-exoralnatlon if 
defense will withdraw all testimony in connection with tho health of 
the accused. 

MB. SIMON; No comment, sir. 

A The bronchial disorder and nervous disorder that I have are 
chronic conditions and even the doctors don't know very much ah n ut it. 
They ore things that just don't improve. I cannot say whether ny health 
is lr.provod or become worse as the result of my stay at the LUPOW 
Prisoner of War Camp, 

Q Will your health improve considerably if you went back to Jopen 
as a free man? 

MR. SIMON; I will object to that. Will you state what part 
of Jspan you want him to go back to es it will depend on the weather 
conditions in that locality? The question is too vague. 

MAJOR MONT.TMAYOR: Objection sustained. 

Q Would you feel much better 1? ?wu went back home to Japan as a 
free man, to y A ur own home? 

A Since I am not a doctor I couldn't say one way or anothor. 

However, the food here end the climate do not agree with me. I on, 
however, als" pretty old and theri is no hope of complete recovery. There 
nay be some possibility of improvement if I sh A uld go homo, however. 
CLiPTAir ROV73: No further questions. 

00L01UL PAHMSLE3: Redirect examination? 

MR. SIMON? No further quostione. 

COLONS! P.JRMSLZ23: Questions by the Commission? 

Th-re are apparently no qu-?tiono by tho Comnlcolon. 


The witness is excused. 
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MR. SIMON: Defense offers in evidence Defense Exhibit F, 
pages 39? to page 399 inclusive of the record in the case of United 
States of America vs Morita, which pages cover the final arguments by 
the defens - in th, case. Defense desires this to be incorporated into 
the record in this case and be considered as a portion of his summation 
in the present action. 

CAPTAIN ROWE: No objection by the prosecution. 

COLONEL PARMELEE: Final argument by the defense counsel 
in the previous trial of the accused Morita will be received in 
evidence as Defense Exhibit F. 

(Defonso Exhibit F 
received in evidence.) 

MR. SIMON: Sir, the defease rests. 

OOLONEL PAHMELEE: Has the prosecution anything in rebuttal! 

CAPTAIN ROWE: At this time, if the Commission please, it is 
agreeable between the defense and prosecution for the prosecution to 
reopen its case for some pertinent information in connection with its 
case which the prosecution forgot to place into the record. 

MR. SIMON: No objection, sir. 

OOLONEL PARMELEE: The Commission will take a brief recess. 

(Short recess) 

OOLONEL PARMELEE: The 0 '.mission is in session. 

The Commission will now adjourn and reconvene at 0830 hours 
tomorrow. 

(The Commission adjourned at 1500 hours, 12 September 19^6, to 
reconvene at 0830 hours, 13 September 1946.) 
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PBOOI?DINGS 

The Commieeion reconvened, pursuant to adjournment, at 0830 hoars, 

13 September 1946, In Court No. 1, High Commissioner's Heeidenoe, 

Manila. P. I. 

COLONEL P.UWEUE: The Commission 1s In session* 

CAPTAIN ROOT: If the Commission please, let the record 
indicate that all members of the Ommmisslon are present, the accused is 
present togethor with his defense counsel, interpreter of his own choice, 
the prosecutor is nros^nt and the prosecution is roeuVto proceed. 

The status of the case is, Twoth sides have rested, are ready for 
summation arguments. Bequest was made at the end of the case by both 
sides for tho prosecution to reoy*en its case in order to bring in certain 
evidence that was forgotten in tie early part of tho case. By the 
defense it was stipulated and agreed to permit the reopening. 

COLONEL PiJIMELSCt Th j defense counsel discussed that with 
the prosecutdr and he had no objection; is that correct? 

MB. SIMON> Tes, sir. 

COLONEL PARGL3C: Very well, nroooed* 

CAPTAIN HOWS: Tho prosecution wants to introduce from the 
record as the opening romarks for this case, those opening remarks made 
by Major Opinion, the former rroseoutor; the ohiof prosecutor in this ease, 
and they go from page 28 through the top of page 31 of Volume II of the 
old record., 

COLONEL PAEMELSE: The Commission has that listed as 
Prosecution's Exhibit No. 5; is that correct? 

CAPTAIN BOWS; The whole record, thAt nart of the record — 

I don't know if the cage was quoted, bujfc I made no mention ab r ut the 
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opening remarks, so the OommlsBion can be guided about what the 
prosecution Intends to prove* 

COLONEL PARMELHE: All right. 

C-nPTAIN ROWE: It is stipulated and agreed between the 
prosecution and the defense that the Charge and Specifications in this 
case against Toynto Morita are exactly the same, without change in 
wording or amended in this case, and for that reason, on this retrial, 
he is tried exactly on the same Charge and the same Sepcifications of 
which he did receive a copy of those on 10 May 1946. Those Charges — 
withdraw that. The Charge and the Specifications read in open court to the 
accused, to which he pleaded NOT GUILTY, are exactly the same Charges— 
withdraw that — same Charge and same Specifications contained in his 
copy that was received on 10 May 1946 by the accused himself in the 
High Commissioner’s Stockade. 

COLONEL PARMEL3E: The Commission would like to verify by 
questioning of the accused if he is satisfied, that the Charge and the 
Specifications on which he is now being tried were served and he had 
plenty of time to prepare his defense. 

MR. SIMON: Sir, in behalf of the accused, the accused had 
in his possession during the entire course of the trial a copy of the 
Charge and Specifications translated into Japanese — in his possession — 
and defense counsel had sufficient opportunity to prepare a defense 
in this case. 

COLONEL PARMELES• Very well. 

CAPTAIN ROVE: Prosecuti n rests, roady for summation 
arguments of the defense. 

COLONEL P*»RM3LE3: The defense is now prepared to deliver 
a closing argument} is that correctt 

MR. SIMON: Yes, sir, 
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CLOSING ARGUMENT OP THE DEFENSE 

MR. SIMON: If It please the Commission, the defense 
incorporates into Its final argumon- Defense Exhibit F, page 393 to page 
399 inclusive, of the prior Morita case. 

COLONEL PARMELEE: I believe that was introduced yesterday, 

was it not? 

MR. SIMON: It was introduced yesterday. The defonse would 
further like to moke the following comments concerning the evidence as it 
now stands before this Commission. 

I invite the Commission's attention to, first, the chain of 
coBunand in this organization. We find that the prosecution introduced an 
exhibit numbered 8, in which it states that the company commander is 
Enrign Oki, and that there were three platoons under Ensign Oki, one 
of which was commanded by Mukai; end that the evidence shows that Mukai 
perpetrated this atrocity, and perpetrated it on his own initiative. Now 
the prosecution is hound by the exhibits they introduced, and the 
evidence is conclusive on that point, that Ensign Oki commanded the 
company of which Mukai was the platoon commander. 

Next we come to the problem of identification. In the record of 
this case, the testimony of Raymundo Marquez in the original case 
against the perpetrator, Mukai, mentions nothing, nothing about Morita — 
mentioned nothing about waiting for higher officers to come before this 
atrocity was perpetrated. There is no mention of the fact that his wife 
6poke to Mukai, and that since she was a Japanese national — not a 
Japanese national, but of Japanese descent •— that Mukai says, "Wo'd better 
wait until a superior officer gets here before making a decision;" there 
is nothing about that. If you read the testimony of Mukai, you will 
find only that Mukai came end perpetrated the atrocity no evidence, 
no testimony that anyone else had anything to do with it. That is in 
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the original case involving the pejp trator. Ws come heck to this case 
and Marquez changes his story. Mow he sRys Morita is involved. Ho 
knows him by name, yet he has no specific basis for identification, no 
specific basis for identification. The most oustanding feature of this 
accused on which to base an identification is one thing — and one thing 
which I he.ve found by checking with spectators and other persons who have 
observed him in the courtroom — (will you stand up) is the amount of 
gold in that man's teeth. (Sit down.) He has got protruding teeth, and X 
could say he is a man with gold teeth; it is the first thing you notice 
about it; that's probably the outstanding characteristic about him; there 
is rothing outstanding about him otherwise, no scars or identifying 
features, — yot nowhere in the record of this trial, or in the Mukai trial, 
will you find reference made to a man with gold teeth. In the Mukai caoe 
you find no record at all referring to Morita, and the Morite case; you 
find only a reference to him. He soya, "That's the man," but ho cannot 
identify him by any particular feature which was recognizable as a 
distinction. 

Also the Commission's attention is invited to the Specifications 
and Oharge in the Mukai case. It is well to note that on the 5th of 
January, 1S46, Colonel Alva 0. Carpenter, who was Chief of Prosecution, 
preferred charges against Mukai, and in thoso charges, he stated that 
Mukai, togothor with unidentified persons, permitted, committed a certain 
atrocity, and does not mention that Morita did it. He does not accuse 
any other known persons, yot we find that on February 5, 1946, 
identical charges are served on Morita; only this time they say that 
Morita, with unidentified persons, committed this atrocity. Mow there 
was no new evidence added between January and February, gentlemen; it 
was administrative delay, probably, that withheld the drawing of the 
charges against Morita. Administrative delay ~~ but at tho time the 
charges wore preferred against M- *1, that's when the whole story of this 
atrocity was known, yet no charges were preferred against vrhat the 
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prosecution now claims is a co-*porpetrator. 

Defense contends that the act of Mukai is an isolated act of 
savagery - the defense does not condone that, thinks it's wrong, and 
Mukai was pimlehed for that. He pleaded OtflLTY to it and he paid the 
penalty. Let us check into the record on the testimony of the accused. 
He states that he never gave such orders to Mukai, and he knew nothing 
ab^ut the incident, he know nothing about it until, in fact, chargee 
were served on bin after he wns confined in the prisoner of war campj 
sc there is no baai* for liability against this man on the basis of 
superior command responslbilty. If you don’t know anything that 
happened down in that command, and y-u couldn’t have found out with 
reasonable diligence - since this was an isolated Incident - at a 
time when combat went on, there woe no proof in this record that this 
man even knew about th* incident. Again, I would like to invite the 
Commission’s attention to the fact that the prosecution in their 
original trial of this case only produced two witnesses. Yet if you 
check the record on Prosecution’s Exhibit No.7, you will find that 
fifteen Filipinos escaped the wrath of Mukai - yet they produced 
two - two whose testimony is porpotustod in the exhibits now before 
this Commisrion. Is it because these other persons would plaoe the 
blame for this atrocity on Mukai and would testify to the effect 
that only Mukai was theroT And in the previous trial of this case, 
Lieutenant Colonel Madden examined Mukai - that was the perpetrator-- 
and he was the man in a position best to know exactly what happened^ 
he says he was there, he directed it, he performed the deed, and on 
page 286 and 287 of the original case, his testimony is clear that 
he was the only offioer prosont, that Morita was not at the incident, 
that Mukai did not report this incident to his superiors at any time. 

On page 285, Mukai took the stand in the original trial of Morita, and 
ho stated clearly that he committed the act on' his own volition. 
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But it was repeated to him two or thre-' tines through a Nisei interpreter 
that if he claimed that he acted under orders from Morita, in his case, 
when Mukai was tried, that that would constitute a defense and ho could go 
freo on a d.-fenso of superior orders: and that's tho reason that Mukai said; 
"In my statement to the prosecution, I told them a superior officer eavo mo 
a superior ordor;" hut the testimony of Mukai which should stand and he 
accepted hy any Commission is the story he tells on tho stand when he is 
hoforo the Commission being subjected to cross-examination on all phases 
of this incident, end when he took the stand on the Morita caso, he told th" 
truth and the whole truth, which is that it was ho and he alone that commit, 
tod tho act, and ho is responsible for it. In fact, the prosecution adopted 
Mukai 1 8 testimony in tho Morita caso, that Mukai was alone, and ho alone 
was responsible, because they brought the death penalty for Mukai in the 
case of tho United Stator, against Mukai, on the theory that Mukai alone 
initiated and perpetrated this act, that he was not given a superior order, 
and on tho basis of that, the Commission did iiipose the dath penalty on 
Mukai. 

Now prosecution tries to argue on tho same charges, that this man 
8lono did. the deed with unidentified persons, and that ho initfeted the 
acts and ordered the thing. 

Paymundo Marquez, on oa.go 363 and page 364 of the record, in a reply 
to a quostion by Colonol Madden, stated that the execution of tho civilians 
had already begun before this unidentified higher officer came to tho scone. 
Nov; maybe Marquez did see some higher officer, but if it was anybody, it was 
Ensign Oki» tho company commander, vrho was out checking his platoons; tho 
record is silent on that, but certainly there is no presumption tnat it was 
this accused who wa 3 there. Tho evidonco is to the contrary, bocauso Mukai 
was there and said that Morita was not at tho scene and had nothing to do 
with it. I'd like to invite the Commission's attention to tho record, to 
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the tostlmcny of Marquez in tws locations. Itead carefully his testimony 
in the. Mikai case, and read carefully his testimony in the Merita case 
concerning the same incident, mind you, and the same Japanese involved. 

You will 3 ee a largely different stoiy, an expanded story. It is very 
easy, gentlemen, to cam into this courtroom and Say, "i»ho is the Japanese 
you saw there?" - and he points over there and he will hit the man - 

that's very easy, and he can say, "He is the man I know." But you will 

note there is no mention of a m&n with gold teeth, a Japanese officer vdih 
gold teethi he says, "That is the Japanese I saw." I invite the Commis- 
sion's attention to Makai'o story on page 281 to page 287 of the record. 
These six pages of the testimony give you a clear concise picture of 

whet happened that day on May 9» 1945* It is told by tte man who did the 

deed, I'd also invite the CoraniS3ion's attention to the prosecution's fWl 
argument in the original case on page 403 to Ifikt in which prosecutor 
discussed Marquez's testimony, Baymundo Marquez's testimony in the Mikai 
case. He states, "Is there-" lie states in that case that the incident 
was impressed on the witness, Marquez's mind because of the fact that 
Marquez was given a lease on life by Mikai. At the time of tine* discussion t 
he said, "You wait a minute, we'll wait until a higher officer gets hers." 
The prosecution says that's such a remarkable fact - a man given a lease rn 
life - and that'3 .the reason why he knows .Morita. Morito gave him those t r 'c 
minutes, but you will never find any distinguishing feature from vvhicn he 
identified this ratn, and you will never find any place in the Mikai case 
where such a story of a lease on 11-'> was given to Marquez. This is tnc 
first time that Marquez mentions, "I was given a lease on life," and yet 
the prosecutor and I myself conoede that is a great event, a very im¬ 
portant event, yet he never mentioned that in his original testimony. 

The Commission will check Marquez’s testimony in the 
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case of the United 8tatee versus Mukai, and you will find no mention of 
anybody being given a loase on life. You will find' Mukai going down and 
killing those poople; he went out and killed them on hie own. 

Perhaps the answer in all of this testimony can be found in the 
procecutor'l* own foelin^on page 420 of the record whore he said, "It is 
true,there may bo a possibility of vengeance - that in human nature." 

Yes, I think there is the answer. Raymundo Marques loct his family in 
that atrocity and he is seeking t© give damaging evidence against as many 
Japanese as possible, and there is the xwM«n for his pointing out any 
Japanese he could find as the perpotretor. 

In closing, I would like to invite the Commission* s attention to the 
fact that this is a retrial. The burden of proof still remains on the 
prosecution to prove each and every element beyond a reasonable doubt. 

There is a presumption that the accused is innocent unless proven guilty. 

This accusod has gone through the burden of two trials. This is the 
second trial - a man forty-sevon years old ~ not too well now. His own 
testimony states ho doesn't figure to last out five years. Now prosocution 
in its — in that question, the development,the defense simply asks the 
question to the accusod of his physical condition, of his raontel condition, 
how ho felt, pnd the prosocution devoted its entire cross-examination to that 
man's health. It never asked him about the incidont and nover oxplored his 
knowledge or his guilt or innocence of anything concerning this incidont in 
this trial, and this is a trial, this is an entirely now case hare - it 
starts from the beginning. 

I invite the Commission to scrutinize the record both in this case and 
in the Mukai case, end I am sure they will do justico. Thank you. 

COLONEL PARMELT*: Closing arguments by the prosocution? 
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PINAL ARGUMENT BY THE PROSECUTION 
CAPTAIN ROWEt Gentlemen of thle Commission* the 
prosecution is adopting the complete summation and the complete 
argument In the previous case of this trial listed as Prosecution's 
Exhibit 5-B. That summation and that argument In tho previous trial 
"brings out some very significant factors shout the evidence In tho 
case against Toyozo Morlta before a previous Commission. It Is now 
going to resolve upon another Commission to practically review the 
evidence of the previous Commission. I don't question that — that 
Is entirely under the authority of the Commanding General If It Is 
so permitted. I am completely ignorant in that element of jurisdiction. 
I cannot teke the responsibility because wo were previously directed 
to try this case under orders of the Commanding General of the A rmy, 
Douglas weoArthvr, the Commander of the Pacific Theatre, and he 
directed that a commission be appointed to try that case as that case 
was tried by order of SOAP 0 o, I am not questioning that Jurisdiction. 
That- is a matter of administrative legal authority, but I want to 
place that into the record so that the responsibility of a retrial in 
this case does not fall on the responsibility of the prosecution. 

Let us go into this case on retrial* There are certain 
cerious dangerous factors in a retrial that this Commission did not 
bn/e the opportunity of seeing in the previous trial. One factor — 
^ukni. Mukai has been executed for the commission of the crime under 
which he was charged and found guilty. Just a few days — I doubt 
if it was a few days — it was a matter of hours — that execution 
was stayed to have Mukai brought to the trial to testify before a 
Commission. He was alive then. In weighing ^ikai's testimony in 
this trial, that factor must be taken into consideration. ’*herc does 
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the truth lie? A man who is on the gallows — execution stopped —> 
brought back ho knows there is no hope •— for his commander ~ 

I menn, no hope for himself but if he can save hie commander, what 
difference does it mako. "I can lie because ns far as I am concerned 
1 am not worried about a ‘Maker'.” He was not a Christian. He was 
executed for his brutality — not even human, but this factor should 
be taken into consideration by this Commission that when Mukai gave 
his original testimony in his trial — but not his perpetuated 
uostimony — his affidavit which is on© of the Prosecution's Exhibits, 
ho specifically said when he was in E Q yte*Moritn gave him the order to 
kill. Now, that word was taken before Mukai had any thought that he 
ever would be tried. On trial, when he came back from the death 
chamber, ho tries to cloud that testimony, realizing ho told tho 
truth then; that the Nisei boy told him he will go free. What wbb 
there to go free* The man was not even tried. H 0 was not told he 
was going to be tried, but the Ni Be i boy was in tho American army, 
our interpreter, not the prosecution, but the interpreter of the in¬ 
vestigation detachment, a neutral detachment specifically set up by 
the w ar Department — I think it is War Department Circular 256 or 
286 — I,am not sure of the circular. Did he lie? He was a Jnpaneso. 
The Nisei boys have no hatred for the Japanese. That is their own 
flosh and blood, but they want justice. That boy has gone home to 
the United States. His term of service is over. 

Mukai had somothing that he knew and the defense knew that we 
couldn't prosecute him. That is what I want you to consider when you 
weigh the evidence propounded by Mukai on the witness stand and the 
evidence propounded by Mukai in perpetuation before he had any cause, 
or reason, or rhyme to give any false testimony. Hg didn't even know 
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about a prosecution in L e yte and neither did the prosecution know 
anything about a Mukai on Leyte. The prosecution knew nothing about 
this until they got the order from Tokyo to try this man, but I will 
go into further details in the Mukai trial in the oourse'of this 
argument. 

1 would like to make some comments in this argument which might 
be very helpful and of great assistance to this Commission in weighing 
the evidence on perpetuated testimony and the previous trial. 

1. Raymundo Marquez was a prosecution witness. Naymundo 
Marquez definitely identified the accused Toyozo Morlta as being the 
superior officer who spoke to Mukai and told Mukal to execute him* 
that is, execute Naymundo Marquez. That can be found in the record on 
page 84 and 85 and on page 102 and 103. In weighing that it will be 
noticed that Marquez testified that Morita talked to Mukai at the 
Incident when the prosecution said, in a previous trial, for n few 
minutes Marquez had a lease on life until the superior officer came in. 
That testimony can be seen on the record on nages 85 and 86. At the 
close of that conversation between Lieutenant Morita and Lieutenant 
Mukai, Morita remarked this* "Although the wife of Marquez was part 
Japanese, since she was associating with Filipinos, no exception should 
be made." That you will find in the record. The inference being that 
they all must die. Whether they are part Japanese or part Filipino, 
Just the fact that they were living and associating with Filipinos — 
disposition on the spot. W e hoard that before. 

Now, let us look at the identification of Morita. It was at 
that time when Morita was together with Mukai and after Morita said 
they would all be executed, Morita himself tied the hands of Kaymundo 
Marquez and Morita himself walked Marquez out in front of the other 
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nine men to be executed. That you will find on page 88 of the record 
and on page 89. It was then that Haymundo Marquez effeoted his escape 
and upon returning that eame evening he observed nine men were beheaded 
and he named them in the record •— page 93 of the reoord. The testimony 
in exhibit 10 of the prosecution, namely, that of Mrs. Dagatan, should 
be read carefully. She was one of the victims in the Mukai case. 

Exhibit 10 is the complete and full record of the Mukai case. It is 
ft Tory important case, &e I will bring out in the course of this argument. 

Now, let us see what we have for the defense. You must remember, 
gentlemen, that Haymundo Marquez was the only living eye-witness left of 
this specific execution for which Toyoso Morita and Mukai were charged 
in this trial. Now, we have got to compare the testimony of that one 
living witness with the testimony of the defense in the record. Let 
us examine in this record the testimony of the first defense witness 
who was Yamane, and in all the testimony of Yamane, as you will read it, 
Yamane specifically answers, "I do not know,” ”1 never saw him” and those 
general negative answers- That is true, because Yamane Wbs stationed 
with his company about five or six kilometers away from Mukai and at 
that time, you will read in the record, it was brought out specifically 
that Admiral Doi gave orders that each sector is to prepare their own 
defenses and take care of the civilians because the Americans had 
landed in Davao,so, I don't question Yamane. His testimony is negative 
that Yamane was one of the commanders under Morita and Yamane states 
in the record on page 214 that the Morita unit was well trained to 
oarry out orders{that Morita never had to discipline any men or any 
officer for disobedience of orders. That is the first part of our 
puzzle picture here — orders — good soldiers — good officers — 

Mukai waited until his superior officer came in or a superior officer 
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to tell him to execute Raymundo Marquez with the others, and that is 
logical — Yaraane was telling the truth. I don't deny that. 

Let us see their other witnesses. Mukai — I hate to talk about 
a condemned man who is already executed but, nevertheless, in the 
course of Justice we have got to bring the open facts before this 
Commission. Mukai was a condemned witness at the time he was brought 
to the Morita trial and at the present time he is executed. Mukai 
testified that he carried out the orders of Morita all the time but 
he makes that rebound — Morita was not present — was not sure 
and he puts the blame on another dead officer, Lieutenant Oki who 
never came into the picture until the Morita trial. In the Mukai 
trial they didn't mention Oki, but here a new picture comes in ~ 
we must save Morita, let us put the blame on a dead man, Lieutenant 
Oki. If the Japanese have no yespect for the dead, why should I? 

That is the reason why I am going over this* I will try them with 
the same elements.of-their own Justice. 

Now, Mukai made hie attempt on the witness stand to overcome 
the statement that he made in his affidavit on Leyte when he said 
Morita gave him the order. In trying to take the blame on himself, 
that is an honorable act. We might as well save what we can save as 
long ae I am ready to go — that is the theory of Mukai, and he was 
ready to go and he knew it. In fact, when he left this courtroom he 
shook hands very solemnly, Japanese style, with Morita and the text 
of the conversation as was interpreted to me would at least — 

MR. SIMON: How about sticking to the reoord, counsel? 
CAPTAIN ROWE: I withdraw that whole phase of the text, 
he shook hands with Morita. 

Gentlemen of this Commission: In studying definitely the 
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testimony and affidavit and the exhibits, the following facts should 
he borne in mind by this Commission; that Mukai, during the first 
trial of Morita, was under death sentence and ready to be executed. 
Sentence was approved by higher authority and a stay of execution 
took place. Mukai 1 s testimony on the stand as was brought out was in 
slight variance with his affidavit, in which he declared that Morita 
gave the order and that he himself withheld the execution of Haymundo 
Marquez until the higher officer ordered the death of Marquez* As was 
brought out, that affidavit was voluntarily made at the time when he 
was a prisoner of war with no outlook of a trial or Charges or Speci¬ 
fications. In fact, at that time the prisoners of war never even 
thought they may even come to trial. They expected to go home, but 
that affidavit corroborated and substantiated the testimony of Haymundo 
Marquez; that only eye-witness who Identified Morita as the highest 
officer who came in. 

Now, we will go a little farther than the identification in a 
few minutes. You will further notice in the record that Haymundo 
Marquez was recalled in the first trial in rebuttal testimony to 
clarify a slight detail in his own affidavit on page 362, and he 
clarified it to the satisfaction of the previous Commission, otherwise 
the previous Commission might have acquitted Morita. 

ME. SIMON; If it please the Commission, counsel for the 
defense will object to action taken by a previous Commission, It 
should have no influence and defense requests instructions be issued 
to the Commission that it should disregard any finding of any previous 
Commission and Bnould try the case solely on its merits and on the 
evidence in this courtroom and on nothing else. No other factor, 
gentlemen. 
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COLONEL PABMELEE: The Commission will disregard any remarks 
made by the prosecution on the previous case. The prosecution is 
directed to confine itself to the evidence in this case. 

CAPTAIN HOWE: That is part of the evidence in this ease. 

The attitude of Baymundo Marques on the stand before the previous 
Commission can be brought to light before this Commission. Certain 
questions of clarification of his testimony can be brought to light 
before this Commission, beoauBe this Commission is weighing everything 
on evidence in the case, the evidence was propounded by a record. 

COLONEL PABMELEE: The Commission has the record, has it 

not? 

CAPTAIN ROWE: Tee. sir. 

COIONEL PABMELEE: It will make its own conclusions. 

CAPTAIN BOWE: And for that reason the prosecution is 
calling the Commission's attention to certain specific pages. 

COLONEL PABMELEE: It is perfectly proper to bring that 
to the Commission's attention. 

CAPTAIN BOWE: Now, Lieutenant Balbak was another 
rebuttal witness for the prosecution and the best part of his 
rebuttal testimony was that he was the one who definitely destroyed 
the statement of Admiral Doi as presented by the defense and com¬ 
pletely impeached the testimony of Admiral Doi. Admiral Doi, in 
his original testimony said he could not read, he could not write, 
and he understood a little English. After rigid cross-examination 
in that case, the testimony of Admiral Doi was impeached by bringing 
out some very relevant inconsistenoiee-: tn.:hii own statement as to 
material facts between the time of his surrender when he made 
certain statements and the time he was called as a witness for this 
trial. I want the Commission to please go through that evidence 
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very carefully because Admiral Doi is a very clever, very shrewd, 
very good leader, and Admiral Doi had a clever capacity for attempting 
to cloud the facts until a rigid cross-examination. That cross-examination 
is very important because it took into consideration certain charts 
made by Admiral Doi and command. Those charts were introduced by the 
defense in the first case as part of its case here and Admiral Doi, 
it will be noticed in his testimony, where he states he had a meeting 
of officers and he only knew the officers of above company grade, and 
then testimony here before the court and his chart that he gave to 
the defense for the Morita trial specifically he names junior officers 
below the grade of company commander and goes down to platoon com¬ 
mander. When he was asked that question on cross-examination, "How 
do you rectify the fact that you only remembered some officers of 
company grade and above and now you prepare a chart down to platoon 
commanders?" He might have gone down to sergeants, if a sergeant was 
in this trial. He couldn't answer. "I suppose it came to my mind." 

That is not the actual quote of the record but that is in effect. 

Which are you going to believe — his testimony here, or when he first 
surrendered and gave his testimony b:fore a person like Balbak, a person 
who questioned, him in the beginning when he had no reason to explain 
away anybody else? When he explains his whole command and what he 
knew, he was very egotistical. He was very proud. That testimony 
should be given more credence, gentlemen, than testimony after he 
has been talked to by defense — after he had time to think of what 
he is going to say about Morita and after a time when he had a 
chance to examine the Morita situation. Suddenly Morita became a 
very intimate and close friend of Admiral Doi. Mind you, it is 
a lieutenant — Morita, who suddenly becomes battalion commander 
and closest attached man to Admiral Doi and Admiral Doi took 
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M*rita specifically out of mother unit to become his dose liaison. 
Agreed] Suppose it is true. Yfell, there was that liaison offioer 
who went down to Bongon with Mikoi to examine the Mikai defense, and 
it wa 3 that liaison officer who carried out the order of destruction, 
and it v. a s that liaison offioer, Toyozo Merita, who told Mukai, "Get 
rid of him.* He w a s there on en inspection vand he helped to get rid 
of him. That is the reason he is charged her^ with va If ull and unlaws 
full killing. He took part in that killing. He didn't have to ohop 
the head off himself. He tied the man's hands, he said, "Mukai. 
it is beyond my dignity to ohop this man's head off. You do that.* 

That is the answer and that is the reason he is being charged m4th 
murder. It is beyond responsibility of command to oushion responsibility 
of command. If he did not carry out the order of headquarters it was 
his own order and Mukai ..aited patiently until he specifically got the 
order from Toyozo Marita to kill Marquez, but Filipinos aren't stupid. 
Mtey know how to escape, but Marquez is here to tell the story. 

Remember that identification brought out by the defense — gold 
teeth?. He very probably told this Commission Marquez identified the 
man by the gold teeth and his specific characteristic. & said 
Atorita fcould be an ordinary Japanese if not for that* Morita gave 
an order to Mi kai. What happens? & showed his teeth. Marquez 
remembered that. He was on a point of death. He was thinking of 
his escape, H 3 was aoutely looking over these people — Merita, 

Mikai —• the only two in .hat room. Would he forget the faces? 

’Would he forget the mai who was going to kill him? 4b know 
psychologically that wouldn't happen and wb know Marquez was not 
interested in any Japanese. He was interested in his ..ife, his 
family, and he was caning here to give justice to two men who 
deliberately killed them. You don't have to wi6ld a sword to kill, 
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"but you can have participants. 

Gentlemen, weigh that in your executive session when you study 
this record. That identification was perfect. Marquez was not told 
to describe him. Marquez identified him, identified him just as he 
was identified "before this Commission and the defense clearly brought 
out that a man like that could not be forgotten and he was not foz^> 
gotten. He is brought to justice by the testimony of Baymundo Marquez. 

Let us go a step further. What has defense got left? Three 
phases? alibi, you will sob by the Record of the testimony itself, was 
completely impeached as a result of that trial because every witness 
got a scrutinizing examination by prosecution, by defense and the 
Commission. The record will speak for itself because, gentlemen, the 
law of alibi means if there is the slightest possibility of the man 
being there at that time when the incident occurred it resolves 
against him, and the only thing in the record that Morita himself 
talked about alibi is he remembered he had a birthday and gave the 
date. I think it goes to that date. His birthday, or the Imperial 
Emperor's birthday. I don't recall offhand, but that date was not 
the date of the execution. He cannot account for himself on that 
date, or within the area of that data — one or two days either way. 

You have testimony of Marquez who Identified Toyoso Morita and 
you have Morita hanging on a limb and saying, "We will have to let 
it go at that if we can't get away with it." 

COLONEL PABMELEE: The Commission will take a short recess. 

(Short recess.) 

COLONEL PABMELEEt The Commission is in session. 

CAPTAIN HOWE: The prosecution at this time would like to 
touch on Prosecution's Exhibit 10, the trial of Kagajiro Mukai. 
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It will be noted in %hsfc Charge as in this Charge, Mukai and other 
unidentified persons were charged with the killing of these people 
based on Specification#. The defense in its argument attempted to 
explain that by an: administrative delay. The defense raised that 
question in their argument in summation, it now becomes necessary 
for the prosecution to explain that administrative delay. At the 
time of the Mukai trial, when he was charged in Specifications, the 
Mukai trial was purposely held up until Toyoso Morita was brought 
back from Japan. He already had been expected. 

MB. SIMON; If it please the Commission, defense will 
interpose this objection again; that prosecution confine its remarks 
to the record; that defense only referred to exhibits that were in 
the record. One Charge was dated the 5th of January and another was 
dater* the 6th of Tebruary. Now, the trial of Mukai was held according 
to EjJiibit 10 sometime in May of 1945 or 1946. The exhibit will show 
when it was held, but at that time the Commission should take Judicial 
notice that they did know at that time who the other unidentified 
members were and they failed to try to get tho names. 

COLONEL PABMELEE; The Commission cannot take Judicial 
notice of that. Does the defense feel that it is improper to rule 
on a matter not brought out In thie trial? 

MB. SIMON; Yes, sir, unless he sticks to exhibits in the 
record. In other words, he can't explain an. official procedure in 
failing to try these men as co-perpetrators because that is not in 
evidence. You cannot place that in evidence as nobody testified 
concerning that. 

COLONEL PABMELEE: Can the prosecution confine his remarks 
in that respect in regard to the evidence? 

CAPTAIN HOWE: The prosecution would like to make a comment. 
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The defense did not adhere to the exhibits that he propounded, or the 
Prosecution's Exhibits in his statement where he specifically submitted 
there was an administrative delay. It is right, the Commission cannot 
take judicial notice of that, but he made a statement to create the 
impression in the minds of this Commission that by the administrative 
delay Mukal was the only person Involved. I am going to explain, which 
was also to the knowledge of the defense, Lieutenant Pels, who defended 
Mukai, when there was a mutual agreement to withhold that case until 
the one unidentified person can be found because the other unidentified 
person — 

MR. SIKONt If it please the Commission, the prosecution is 
again wandering from the record even in comment and it is prejudicial 
to keep discussing things that are out of the record in final argument. 
Pinal argument is limited to summation on things submitted in court 
and not introduce stories of Lieutenant Pels. 

CAPTAIN ROWE: If the Commission please — 

COLONEL PARMELEE: I would like one to talk at a time. 

CAPTAIN ROWE: I have to break in if the defense does not 
show the prosecution the courtesy of completing his comments before 
he injected his inference. 

MR. SIMON: Objection on the ground that it is prejudicial 
that the prosecution continue talking about things that are off the 
record. 

COLONEL PARMELEE: Subject to objection by any member of 
the Commission, it is ruled that the comment of the prosecution to 
counter the statement of the defense as to administrative delays,is 
proper. 

CAPTAIN ROWE: At this time when he was brought to trial 
based on Mukai 1 s affidavit, that went by a name.Toyozo Morita- 
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Mukai identified, and the necessary notice was sent to Japan to return 
Toyozo Morita. Wo had this prisoner come to Manila for trial with 
Mukai. Then the administrative delay oame up there. It may take a 
few months, more or less, before they can find the man. In order to 
prevent unnecessary delay of Mukai's trial and to bring the prisoner 
to justice as quickly as possible, the prosecution was directed to go 
ahead with Mukai and with the agreement with the defense to name the 
unidentified persons, that is how the unidentified other persons marked 
in that exhibit came about, because Toyozo Morita might have been under 
a different name and we merely went by the statement of Mukai that he 
identified Toyozo Morita as his superior officer. Now,when Toyozo 
Morita was brought down here in his own trial, Mukai was put on the 
stand and then he definitely identified him, the accused in this case, 
as being the person involved in this case as his superior officer. 

That was the administrative situation. 

But let us go into the Mukai case — the record — a very 
unfortunate situation developed there in that Mukai pleaded guilty. 

When the Commission will read that record you will then see why very 
little mention was made of Toyozo Morita. 
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That I will explain now. The Commission in the Mukai case* I “believe it 
waa Colonel Chase, took specific precautions to protect the rights of 
Kagajiro Mukai. The proeecution, the defense and the Commission tried to 
convoy to Mukai the seriousness of a plea of guilty. In fact, the Commission 
had gone into executive cession to boo whether thoy will accept the plea of 
guilty to mnko sure that the rights of the accused are carefully protected, 
under whatever rights ho is entitled to “by the rules of war, and all* he is 
entitled to is defense. Whatever he says is his own. Mukai, at the end of 
the first witness’s testimony, stood up in court and said, "I plead GUILTY. 

I want to change it and place myself at the mercy of the court." You will 
see that in the record. The prosecution in that case asked the Commission's 
indulgence to please allow it to present a prima facie case eo that with 
the plea of guilty ho cannot rely on the mercy of the court without giving 
the prosecution the opportunity of giving the court sufficient facts to 
dotermino whether tho sentence he received warranted it. Mukai refused 
to change his plea to not guilty. So, the coiirt had to act, and the court 
did give the prosecution in that caoe, I "believe it wae Captain Jenkins, 
permission to introduce tho prima facie case* Thle Commieeion Jcnows all 
that is neceeeory for a prima facie case. Slnco Muksl elono was charged, 
all they had to do wae testify as to the proper identification; that Mukai 
was tho one who did the killing; that Mulcai was the Jrpaneso Lieutenant 
involved in tho incident and all the facts relevant to Ifukai in connection 
with tho Charge and Specifications. 

Now, tho defense in this case and tho retrial of Toyozo Morita, is 
tryir., to place into tho minds of thiB Commieeion that information was 
withheld from tho Commission in the Mukai case, or that what they testified 
to did not involve Morita — Morita was not thoro. There wae no cross-exam¬ 
ination in the ceeo of Mukai of the witnesses “by the defense counsel or the 
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accused himeolf. All thet wan necopeery was the simplest primary 
ovidonco, enough to place the 'me who is accused at. thet r ti.no before 
the Commission to allow s verdict of guilt*. Nobody haB to volunteer 
information end neither would tho prosecution have to volunteer any 
information about Morita in the Mukal trial, It was not necessary be¬ 
cause he pleaded guilty himBolf. Thet does not excuse all other perpet¬ 
rators who are involved in the name incident. In the werdn of President 
BoOdevelt back in 1942, "The perpetrators will be found any placo in tho 
world, in the four comorn of the earth, and brought back to the placo 
where they committed tho crimeo and moot the courts there to mate justice 
upon them." 

Morita waa brought bock. Ho 1 b row otonding trial, and this ic a 
retrial for that incident in which Morita was a perpetrator, took part, 
and for. which ho is being tried. So, therefore, the trial of Mukai in 
important in this cobo to supplement all the evidence propounded defin¬ 
itely against Toyozo Morita. 

New, with that situation Mukai added to the testimony with hiB own . 
affidavit. Marquez definitely added when he was asfcod, "Who waa tho 
Buporior officer? 11 He ditto* t know his name, He could only have ident¬ 
ified him by what ho saw. he identified him in hiB first trial when he 
a- id Morita tied hie- handn. That immediately makoa Morita. a perpetrator — 
just an guilty as the man who wields tho sabor. 

Now, tho defense tried to moke a factor of this massacre as an 
isolated incident. I am going toicrvo it up to this Comiauion if t v -y 
think the depth of no many people wae an isolated incident and after 
they road the testimony in this rocord to sno and read between tho linos 
that there was a definite order from Admira.l Doi or from this man him¬ 
self to kill — they are just bb guilty *b tho man who commits tho 
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murder himself. In conjunction with thkt, the Mukai affidavit which 
oaye he did not want to kill until he got the order from his commander 
and his commander did not only give the order hut he helped the man 
carry the man out, put him down to the place to ho executed, end ho is 
as guilty as tho nan who wield* the sword. 

So, all I can say in closing is that Toyozo Morita was positively 
identified. The defense brought that out. Sentlemen, the men is before 
you. He himself showed you a very outstanding feature which can never 
he forgotten. Marquez remembered it. Even though he does look like 
every other type of Japaneso, an outstanding feature cannot he forgotten 
and, therefore, possibly .that was true. He identified him. Don't for¬ 
get the man was going to be executed. Alibi — I don't care to talk any 
more about it. The alibi, you will see from the record, will bo brokon 
down completely. All I can say, although the prosecution are not per¬ 
secutors in these cases, it is pretty bad to bring a man back for a re¬ 

trial but the prosecution wants a verdict of guilty. 

Aa to this man's health, defense counsel very cleverly tried to 
inject a different proposition: that ho should be forced to inquire 
into his mental health, his mental analyses — but, no, he used a general 
term. Hoalth, in tho gonoral tom, in the v dictionary, does, generally, 
apply to the physical condition of the person. Then you heard Morita 
testify under cross-examination, "I am a sick men." Who wouldn't bo a 
sick men coming back for retrial! Malaria is a condition which he cures 
himself and he claims his bronchial tubes are being disturbed but he never 

goes to a doctor. Ho ehys tho climate is bad and his health will be much 

^mprovod if he goes ^ione to Japan a froe man. If you wsnt to seo his 
hoalth improve considerably, send him back to Japan a froe mon. He looks 
more like a healthy men. Does he look like a man who haB gone through 
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four years of terrific warfare? The American etockado took c8ro to 
provide in accordance with every rule of the Rules of Land Warfaro to 
care for thoao prieonere. If he went out in the hille of the Philip¬ 
pines! he wouldn't hsvo to worry about his health. Ho would have a 
stone on hie head to keep him down. 

No, the Americans built his condition so that if the Commission 
should decide to send him back to Japan as a free man, America did that 
part of that job. Thoy rehabilitated a human boing who Is in good 
physical health so he can comply with his poaco-time obligation in Japan. 

He alth is no factor. Justice is what we want. If the man committed the 
crimo, if this Commission fools so, he should bo found guilty, and ir¬ 
respective of his health, pay a penalty commonsurato with tho crimo, ir- 
respoctivo of his age. That is not mitigation. That is sympathy. A 
Commission isn't to bo movod on sympathetic principles. A Commission is 
a Jury. A Commission is trying facts for justice and tho least, since 
this man is being brought for rotrial, the least the prosocution can ask 
for in this case is life imprisonment. 

COLONEL P/RMJ3L3E: Has the defense anything further to offer 
before the Commission retiree to considor this case. 

MR. SIMON; Nothing further. 

COLONS! PARMHLSE: Has the prosecution anything further to 
offer before the Commission rotires to consider this case. 

CAPTAIN ROWS: Nothing further, sir. 

COLONS! PARMSLSB; Of all the exhibits that wore introduced 
by the defense and the prosecution, the Commission feels that Prosecution's 
Exhibit No. 10 is the only one that is not yet available, and should be 
available today. 

CAPTAIN ROWS; Yes, sir. I believe it will be available today 
and the only other exhibits which will not bo available will be the 
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Japenoeo writing. 

COLQJWL FAWXT.r: The CommiBaton will now go into clorid 
session to consider this case and will’meet et the call of the Proaidont, 
poafilhly late tomorrow morning, Tha definite time will "he communicated. 

At that timoithe timo of the noxt mooting,'tho Judgoment of tho C^mraiBBion 
will ho announcod. 

(Tho Commiaoion adjourned at 1010 hourn, 13 September 1046, to ro~ 
convene at the crll of the Proaidont.) 
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CAPTAIN HENRY N. WALKER, INF. 

CAPTAIN WILLIAM G. HORNSY, QMC 

APPEARANCES: 

FOR THE PROSECUTION: 

CAPTAIN SAMUEL ROWE, QMC 

FOR THE DEFENSE: 

MR. KENNETH K. SIMON, CS 

OFFICIAL INTERPRETERS FOR THE COMMISSION: 

LIEUTENANT JAMES NAKAMURA ) JAPANESE 
TEC 3 GEORGE S. BABA ) 

OFFICIAL REPORTERS FOR THE COMMISSION: 

SIDNEY YOUNG 
ELDON RICH 
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(The Commission reconvened pursuant to ad jourhment at 1030 hours, 
14 September 1946, in Court No. 1, High Commissioner's Residence, 
Lianila, P.I.) 

COLONEL PARMELEE: The Commission is in open session. 

CAPTAIN ROViEt If the Commission please, let the record 
indicate all members of tho Commission are present, the accused is 
present, together frith the dofenso counsel and intorprotor of his own 
choice. The prosecution is present. Tho prosocution is ready to 
px ococu 

The status of tho case so far is that both sides have argued 
and summed up, and are awaiting a verdict. 

COLONEL PARIiIET.KF.; Boforo tho Commission renders its 
vordict in this case, has tho prosecution anything further to offer? 

CAPTAIN ROWE: Tho prosocution would like to mako a 
statement for tho rocord. In going ovor my argument last night, thoro 
might have boon possibly a doubtful inference croatod in connection 
with our Japanoso Nisei interpreters, and I want that just clarified 
boforo this Coomission and the dofonse, so that if thoro is any 
coramont by defense, thoy have an opportunity of making it now. I 
do not think any substantial rights of tho accused have boon violated 
throughout my argument. In fact, I think both prosecution and 
dofonso did protect his rights, including tho Commission, but in my 
statement, v.'hon I referred to tho dofonso's challongo as to tho 
inference thoy triod to croato in connection with a Nisei intorprotor 
who was supposod to have told Iaukui that if ho signs a statomont, ho 
will go free, if tho Commission recalls that portion of the argument 
and tho inference created by tho dofonso in his argument, I attempted 
to answer that. I want roally strickon from my argument this portion 
whore I raised tho question, "Did ho lio roforring to the Japanoso 
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Nisoi. "He was a Japanese. The Nisei boys have no hatrod for tho 
Japanoso. That is their own flesh and blood, but they wont justice. 

That boy has gono homo to tho Unitod States. His torn of sorvico is 
over." I should liko that stricken from ny argument. The reason is, 
there is a possibility of an infaronco that those Nisoi boyB, ovon though 
having no hatrod for the Japanoso, might hnvo boor, biasod. Instoad of 
that portion of that argumont, I would liko to havo insortod into tho 
record tho followings That tho Nisoi interpreter, when ho intorprotod 
to Lrukai, in his affidavit, moroly said and interpreted what tho 
investigator told him to say, and the translations from Niukai, which 
is transcribed into Bnglish; so, in other words, if this Commission 
should fool that there was a nis-intorpretation, it wasn't tho inter¬ 
preter himself, because ho moroly intorprotod what tho investigator 
told him to say. 

A commendation of highost regard can bo givon to American Nisoi 
boys. Thoy ore Americans. They are not Japanosol Thoy aro Amorican 
citizens, and thoy love tho Amorican flog, otherwise thoy would not 
fight on tho sldo of the Americans. Thoso investigators aro doing thoir 
duty as Army non. Secondly, if it wasn't for thoso American boys in 
this war, wo night havo had more difficulty in coping with the problons 
of tho Japanoso, and thoy took thoir allogianeo to the Amorican flog and 
tho American Government and sincerely fought in this war for tho cause 
of tho Allies against tho onony. 

No further conmonts. 

COLONEL PaAMELEE: Doos tho dofonso object to striking out 
tho portion stated? 

iiiR. SIMON; No objection, sir, 

COLONEL PAKIJELEE: Subject to objection by any member of tho 
Commission, tho portion roquostod strickon from tho rocord by tho 
prosocution will bo strickon out. 
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Before the Conr.ission rondors its verdict, has tho defense 
anything further to offor? 

MR. SIMON; The accused has a final statonent he would like 

tc nako. 

COLONEL PaRMELKE: The accused nay nako a final stataoest 
at this tine. 

wiR. SIMON; The statonent has already been translated by the 
official ci-urt interpreter, and ho will road it in behalf of tho accusod. 

INTERPRETER RuBA; (Reading) "I will liko to stato tho facts 
of ny contributions tc tho protection of tho civilians in ny security 
area. 

"In tho groat bonbing of Davao on tho 9th and 10th of Soptonbor, 
1944, the town not calnnity. Tho schools woro also hit. Tho olomentary 
school children wore ovacuatod to houses in tho suburbs and out of tho 
city, at that tine, because I was tho assistant coav.andor of tho 215th 
Billoting Party, I built two now elementary schools for the students, 
whon I pitied. 

"In January, 1945, Kinjiro Enonoto, who was the section head of tho 
river course in ny security area, Davao River, and an olonontary schcol- 
toachor, paid no a visit and asked for aid in tho construction of a 
Japanoso olonontary school. Therefore, I had tho utensils and teaching 
natorials which wero not burned in Davao transported and the now schools 
oponod in Fobruary. Even today thoso schools should bo standing. 

”ln March, 1945, influential filipinos in the sane sector, through 
Enonoto, roquostod no to aid in tho construction of two olenonteiry schuols. 
Whilo in tho nidst of preparation for this, order for withdrawal cano 
frun tho connanding officer. Tho work was therefore discontinued un¬ 
avoidably. 

"During tho r otreat to tho roar in April, thoro woro a great' 
nunbor of filipinos who lacked food bocauso tho crops had not yot boon 
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hnrvostod. To thoso I gavo thon throo raonths supply of maizo and salt, 
and undo thorn ovaouato to a safety zone. 

"I gavo instructions to ny subordinates that if I learned of any 
nistroatnont of any filipinc civilians, I v/ill havo hin sent to tho local 
Naval Couvt-Martial and havo hin rovorely punishod. As a result, not an 
incident occurrod. 

•Such thoughts as killing civilians nover occurrod to mo. Moroovor, 

I have absolutely not hoard of tho incident, lot alone the place of tho 
incident, until I cano to Leyte. All of ny nany friends I havo who knew 
this incidont assort ny innocence. If this wore appealed to tho Pooplo, 

I an sure they would doclaro ny l.moconco. With God as ny witness, 

I firmly believe in ny absolute linocence. I respectfully request a fair 
vordict. H 

COLONEL PjJiMELEE: Tho Commission will now ronder a verdict in 

this case. 

The accused, his counsel and personal interpreter, if ho so desires, 
and the interpreter for tho Connission, will stand bofore tho Comission. 

(Tho accused, his counsol, personal interpreter and 
interprotor for tho Connissicn thou stood bofaro tho Connission.) 

COLONEL PARJIET.nE: Toyozo Morita, this Connission, in closod 
session, and upon secret written ballot, not loss than two-thirds of tho 
monbors prosont at tho tine tho vote was takon concurring in each finding 
of guilty, finds you: 

Of Specification 1: GUILTY, oxcopt tho word "unidentified", sub¬ 
stituting therefor tho word "other". Of tho oxeoptod ward, NOT GUILTY, 
qf tho substituted word, GUILTY. 

Of Specification 2: GUILTY, oxcopt tho word "unidoutifiod", 
substituting therefor tho word*Lthor". Of tho oxeoptod word, NOT GUILTY, 
of tho Bubstitutod word, GUILTY. 
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Of the Charge: GUILTY, except the word "let" without substitution; 
and oxcept th^> words "wilfully end mT.nwfully, disregard end fell to 
discharge his duties by committing", substituting therefor the words 
"in conjunction with oth r members of his organization, wilfully and 
unlawfully commit". Of the excepted words, NOT GUILTY, of the sub¬ 
stituted words, GUILTY. 

Tho interpreter will translate. 

(interpreter Baba translated findings to the accused.) 

COLONEL PAROLEE: Further, this Commission, in closed 
session and upon sner't ballot, not less than two-thirds of the members 
present p.t the time the vote was taken concurring, sentences you to: 

LIFE IMPRISONMENT AT HARD LABOR. 

(interpreter Baba translated sentence to tho accused.) 

COLONEL PARMELER: The military police will remove tho 
prisoner from the courtroom. 

(Prisoner removed from courtroom by military police.) 

COLONEL PARM~LEE: Tho Commission is adjourned sine die. 

(The Commission was t v on adjourned at 1045 hours, sine die.) 
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The foregoing 66 rages, curtained, in Volumes I to III 

inclusive (together with Prosecution's Exhibits 1 to 12 

inclusive and Defense 1 Exhibits A to F inclusive) are 

hereby certified as the record of •'-.he rroceodings of the 

Military Commission anointed by 

Paragraph 8, Special Orclars 207, Headquarters, 
Unitec 3 . States ^rny Force s, Western Pacific, 
dated 10 September 1946, 

in tho trial of the case of the United States of America 
against Toynzc LOR IT*.. 

Dated H October 1946. 



Colonel, CAC 

Pr sident of Commission 


THIS ACKNOWLEDGES that the above-c'oscribod record was 
submitted to Defense Counsel orior to being certified by 
the President of the Commission. 


KENNETH K. Si I'ON, CS 
Defense Counsel 
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GENERAL HEADTUAR’TJtS 


SUPREME COMMANDER FOR THE ALLIED POT-ERS 

APC 500 

AG 0CC.5 (5 Doc 45) LS 5 Decombor 19^^ 

SUBJECT: Regulations Governing the Trials of Accused War Criminals. 

TO : Commander-in-Chief, United States Army. Forces, Pacific, .TO 5CC 
Com. landing General, Sixth Army, .TO 442 
Commanding General, Eighth Army, .'TO 343 
Commanding General, XXIV Corps, APC 235 


The following rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISH:ENT CF MILITARY COMMISSIONS. 

a. General . Persons, units and organizations accused as war 
criminals will be tried by military commissions to be convened by, or 
under the authority of, the Supreme Commander for the Allied Powers. 

b. Number and Types . The conmissions will be established de¬ 
pendent upon the numbor, nature of the offenses involved and thB offenders 
to be tried. Such commissions may include, among others, international 
military commissions consisting of representatives of several nations or 
of each nation concerned, appointed to try cases involving offenses against 
one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes vhc are 
in the custody of the convening authority at tho time of the trial. 

b. Over Offenses . 

(1) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, tho following: 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
the accomplishment of any of the foregoing. 
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(b) Violations of the laws or customs of war. Such 
violations shall include, but not be limited to, 
murder, ill-treatment or deportation to- slave 
labor or for any other purpose of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
treatment of prisoners of war or internees or per¬ 
sons on the seas or elsewhere; improper treatment 
of hostages; plunder of public or private property; 
wanton destruction of cities, towns or villages; or 
devastation not justified by military necessity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection with, any crime defined 
herein, whether or not in violation of the domestic 
laws of the country where perpetrated. 

(2) The offense need not have been committed after a parti¬ 
cular data to render the responsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted since or in the period immediately preceding the 
Mukden incident of September. 18, 1931. 

3. IQMBEilSHIT COMMISSION. 

a. Appoirtment. The members of each military commission will 
be appointed by the dupreme Commander for the .Hied Powers, or undor 
authority delegated by him. Alternates may be appointed by the convening 
authority. Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal member, an 
alternate shall take the place of that member. Any vacancy among die 
members or alternates, occurring after a trial has begun, may be filled 
by tlie convening authority, but the substance of all proceedings had and 
evidence taken in that case shall be made know., to that new member or 
alternate in open court before the trial proceeds. 

b. Numbe r of Members . Each commission shall consist of not loss 
than three (3) members. 

c. (\mlifications. The convening authority shall appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by ^lersonal interest or prejudice, provided 
that no person shall be appointed to hear a case which he personally 
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investigated, nor if he is required as a witness in that case. A commission 
may consist of Army, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the law member whose ruling is final insofar as concerns the conmission 
on an objection to the admissibility of evidence offered during the trial. 

d. Voting. Except as to the admissibility of evidence, all 
rulings and findings of the conmission shall be my majority vote, except 
that oonviction and sentence shall be by the affirmative votes of not less 
than two-thirds (2/3) of the members present. 

e. Presiding Member . In the event that the convening authority 
does not name one of the members as the presiding member, the senior officer 
among the members of the commission present shall preside, or such other 
member as the senior officer may designate. 

4. PRO^ UTORS. 

a. Appointment . Tho convening authority shall designate one or 
more persons to conduct the prosecution before each commission. V/hero 
offenses involve, nationals of more than one nation, each nation concerned, 
in tho discretion of tho convening authority, may be represented among tho 
prosecutors. 

b. Duties . Tho duties of tho prosocutors are: 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(2) To propare cases for trial and to conduct the prosecution 
before the conmission of all cases referred for trial. 

5. POWERS AND PROCEDURE OF COMMISSIONS. 

a. Conduct of the Trial. A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal summarily vdth any contumacy or contempt, imposing any 
appropriate punishmoit therefor. 

(3) Hold public sessions except when otherwise decided by the 
commission. 
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(4) Hold each session at suc^i time and p}.ace as it shall do¬ 
te mine, or as may be directed by the convening authority. 

b. Rights of the Accused . The accused shall be entitled: 

(1) to have in advance of trial a copy of the charges and 
specifications clearly worded so as to apprise the ac¬ 
cused of each offense charged. 

(2) To be represented,’prior to and during trial by counsel 
appointed by the convening authority or counsel of his 
own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross-examine each adverse witness who personally ap¬ 
pears before the commission. 

(4) To have the substance of the charges and specifications, 
the proceedings aid any documentary evidence translated 
when he is unable otherwise to understand them. 

c. Witnesses . The Conmission shall have powers: 

(1) To summon witnesses and require their attendance aid testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties set forth in (1) and (2), 
above. 

(4) To have evidence taken by a special commissioner appointed 
by the commission. 

d. Evidence . 

(1) The conmission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in the commission's opinion would have probative 
value in the mind of a reasonable man. The conmission 
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shall apply the rules of evidence and pleading set forth 
herein with the greatest liberality to achieve expeditous 
procedure. In particular, aid without limiting In anyway 
the scope of the foregoing general rules, the following 
evidence may be admitted: 

(a) Any document irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer, department, agency or member 
of the armed forces of any government without proof 
of the signature or of the issuance of the document. 

(b) Any report which appears to the commission to have 
been signed or issued by the International Red Cross 
or a member thereof, or by a doctor of medicine or 
ary medical service personnel, or by an investigator 
or intelligence officer, or by any other person whom 
the coniaission considers as possessing knowledge of 
the matters contained in the report. 

(c) Affidavits, depositions or other signed statements* 

(d) Any diary, letter or other document, including sworn 
or unsworn statements, appearing to the commission 
to contain information relating to the charge. 

(e) A copy of any cbcument or other secondary evidence of 
its contents, if the original is not immediately 
available. 

(2) The commission shall take judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

(3) A commission may require the prosecution and the defense 
to make a preliminary offer of proof, whereupon the com¬ 
mission may rule in advance on the admissibility of such 
evidence. 

(U) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, evidence vhich 
has been given previously at a trial resulting in the 
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conviction of any other member of that unit, group or 
organization, relative to that concerted offense, may bo 
received as prima-facie evidence that the accused like¬ 
wise is guilty of that offense. 

(5) The findings and judgment of a commission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character, purpose or activities thereof all be given 
full faith and credit in any subsequent trial,, by that or 
any other commission, of an individual person charged with 
criminal responsibility through manbership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organization convicted by a commission, the 
burden shall be on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the oonmission determines.that justice so 
requires. 

(7) All purported confessions or statements of the accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

e. Trial Procedure . The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circumstances: 

(1) Each charge and specification will be read, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty” or "Not guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding member may, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 
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(5) The witnesses and other evidence fbr the prosecution 
shall be heard or presented. At the close of the case 
for the prosecution, the oomission may, on motion of 
the dofense for a finding of not guilty, consider and 
rule whether the evidence before the commission supports 
the charges against the accused. The commission may defer 
action on any such motion and permit or require the pro¬ 
secution to reopen its case and produce any further 
available evidence. 

(6) The defense may make an opening statement prior to 
presenting its case. The presiding member may, at 
this or any other time, require the defense to state 
what evidence they propose to subunit to the commission 
whereupon the commission may rule upon the admis¬ 
sibility of such evidence. 

(7) The witnesses and other evidence for the defense 
shall be heard or presented. Thereafter, the prose¬ 
cution and defense may introduce such evidence in 
rebuttal as the commission may rule admissible. 

(8) The defense, and thereafter the prosecution, shall 
address the conmission. 

(9) The conmission thereafter shall oonsider the case 
in closed session and unless otherwise directed by 
the convening authority, announce in open ccurt its 
judgment and sentence, if any. The commission may 
state the reasons on which the judgment is based. 

f. Record of Proceedings . Each commission shall make a sepa¬ 
rate record of its proceedings in the trial of each case brought before 
it. The record shall be prepared by the prosecutor under the direction 
of the commission and submitted to the defense counsel. The commis¬ 
sion shall be responsible for its accuracy. Such record, certified by 
the presiding member of the conmission or his successor, shall bo 
delivered to the convening authority as soon as possible after the trial. 

g. Sentence . The commission may sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any less term, fine or such other punishment as the commission 
shall determine to be proper. The commission may also order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolen property or order its delivery to the Supreme Commander for 
the Allied Powers for disposition as he shall find to bo proper, or 
may order restitution with appropriate penalty in cases of default. 
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h. Approval of Sentence . No sentence of a military comnission 
shall be carried into effect until approved by the officer who convened 
the commission, or his successor. Such officer shall have authority to 
approve, mitigate, remit in whole or in part, commute, suspend, reduce 
or otherwise alter the sentence imposed, or (without prejudice to ac¬ 
cused) remand the case for rehearing bofare a new military conmissionj 
but he shall not have authority to increase the severity of the sentenco. 
No sentence of death shall be carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as heroin provided, 
the Judgment and sentence of a comnission shall be final and not subject 
to review. 

6. RULE MAKING POVER. 

Supplementary Rules and Forms . Each comnission shall adopt rules 
aid forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forms as may be prescribed by the convening 
authority or by the Supreme Commander for the Allied Powers. 

By command of General Mac ARTHUR: 


H. VJ. ALLEN, 
Colonol, A.G.D., 
Asst Adjutant General, 
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HEADQUARTERS 

UNIT® STATES ARMY FORCES WESTERN PACIFIC 

aPO 707 
~0 September 1946 

Special Orders ) 

: 

No. ...... 207 ) EXTRACT 

6* The following officers are appointed izouberc of a Military 
CoMr.iiesion to meet in the City of Manila, Philippine Islands, at the 
call of the President thereof, for the retrial of Toyozo iviGRITA, ac¬ 
cused war original. (Authority: lot Ind. GHQ, APrAC, APO 500, 6 Feb 
46, to letter GHQ, SCAT, file AG 000.5 (6 Fob 46) LS, dated 6 Feb 46 , 
subj: ’‘Trial of Toyozo Morita"): 

COL ARCHIBALD L IARKELEE C,.C President 
MAJ MaMERTO R MONTEMaYOR JAGS (Pa) La/ ivlonbor 
CaPT HENRY N WALKER inf 
CAPT WILLIAM G HORNEY QMC 

The P’ogecuticn will bo conducted by k_FT SaMUEL ROfrE, yMC. 
The Defense Cou^febl will bo MR KENNETH K SIMON, OS. 

The Corxdseion will follow the previsions of Letter, GHQ, 
SOAP, dated 5 December 1945, cubj: "Regulations Governing tho Trials 
of Accused War Crluinalo." 

The record of tri..l including any judgment or sontonce will 
bo tranrsnittod directly to this headquarters for action by the appoint¬ 
ing authority. 

BY C0!ai.aND OF MAJOR GENERAL CHRIST IANSEN: 


OFFICIAL: 


/ti*w -» s'* O 

R L X ANDERSON 
Colonel, aGD ty 
Asst Adj Gen. 


J J GERRnilDT 
Colonel, aGD 
Adjutant General 


DISTRIBUTION : 
iiar Griries (50) 
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THIS CERTIFIES that this volume is a pert of the pro¬ 
ceedings of the Military Commission appointed by 

Paragraph 24, Special Orders Number 108, Head¬ 
quarters United States Army Forces, Western 
Pacific, dated 10 May 1946, 

in the trial of the case of the United States of America 
against Toyozo Morita. 

Dated; 6 June 1946 . 


9 / PHIjjpiiM_ 

t/ Volney W. Wortman 
Colonel, CAC 
President of Commission 











Before the 

Military commission 

convened by the 
COMMANDING GENERAL 
United States Army Forces 
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COLONEL WORTMAN: The Commission is in session. 
VICENTE SISON PANLILIO 

a rebuttal witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MAJOR OPINION: 

Q Please state your name, nationality, profession and 
residence. 

A Vicente Si^on Pnnlilio, 53 years old, widower, practieing 
attorney, Davao City, Philippine citizen. 

Q On 9 May 194-5, and a few days prior to that time, whore 
were you? , 

A I was in Davao City. 

Q What was your profession in that city? 

A At that time? 

Q Yes. 

A 1 oontinued practicing law but practically no practice 
at that time because of bombing. 

Q While you were practicing law in Davao City, were you 
connected with any Japanese corporation? 

A I have been retained by the Tibungko Lumber Company 
since 1936. 

Q In what capacity? 

A As an attorney, legal adviser of the company. 

Q Up to what period of tine were you retained as lawyer 
of that Tibungko Lumber Company? 

A We continued as such until the outbreak of the war and 
after thp-t our services are no longer needed, and most of us 
who were lawyers we become mere employees of the company and 
we are receiving a fixed salary, no attorneys' fees. 
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Q have you been retained as an employee by the Tibungko 
Lumbei Company? 

A Yes, sir, by Tibungko Lumber Company and later by 
Furukana Plantrtion, who owned and controlled Tibungko Lumber 
Company. 

COLONEI WCLTkAN; ,t is desired that the 
prosecution state briefly the relevancy of the line of 
questioning being followed. 

I A JOE OPINION: The prosecution is going to show 
the fact that the Tibungko Lumber Company is owned by Furukawa 
Plantation and that the plantation was controlled by the 
Japanese Navy. This testimony of the witness will contradict, 
will rebut the testimony of .dniral I>oi given here to the 
effect that there was no Nrvy control in or around Tibungko. 

COLON’LL *.'05'Tfw.Ns Very well, you may proceed. 

£Y k i JOIF OPINION s 

Q You said that the Furukawa Plantation owned the 
Tibungko Lumbei Company. Mil you Please tell the Commission 
as to what activities or operations was Tibungko Lumber 
Company engaged? 

A The Tibungko Lumber Company was engaged in lumbering 
business and contracted with the Furukawa Plantation Company, 
comDundeered by the Navy — comrandee/ed and operated by the Kav 
Q Low do you know that + he lurukawe Plantation was 
operated by the Navy? 

I have been retained by the libungko Lumber Company 
before the outbreak of the war, and during the Japanese 
occupation I continued working as an employee of the Furukawa 
Plant-lion under the N~vy. 
















Q Now, Naojl Doi, one of the witnesses for the defense, 
declared that the Tibungko Lumber Company was not taken as 
a oart. of the defensive section by the Navy, that Tibungko 
was an Irmy defensive ares. Will you please tell the 
Commission, according to your best knowledge and belief, 
whether the statement of witness Doi is correct? 

A So far as best of ray knowledge, the northern part 
of Davao was commanded by the Navy. Tibungko was in the 
northern part of Davao. As Tibungko is ascribed to the 
Furul awa Plantation Company and the Furukawa Plantation 
Company was commandeered and controlled by the Navy, I think 
that the Tibungko Lumber Company is also commanded by the 
Navy. 

Q Do you know this Mahayag? 

A Yes, sir. 
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Q Is it a barrio or sitio? 

A In our province, in our city Davao we have no barrios. 

We have places or sitios. Mahayag is one oi them. 

Q Within what jurisdiction does Mahayeg place fall? 

A Fahayag place is within the city limits of the city 
-of Davao and located in the northwest of Tibungko. 

Q Have you ever been in Mahayag? 

A Once. 

Q During the period of the months of April and May 1945? 

A No, sir, prior to that. 

MAJOR OPINION* That is all. 

COLONEL WORTMAN: Cross-examination? 

LIEUTENANT VORSATZ: The defense has no questions, Sjr. 
COLONEL WORTHANi Questions by the Commission? 
EXAMINATION B T THE COMMISSION 
BY COLONEL MADDENi 

Q Was the Furukawa Plantation Company owned by Japanese 

nationalists? 

A Yes, Sir. 

Q When was the Furukawa Plantation and the Tibungko 
Lumber Company commandeered by + he Imperial Japanese Navy? 

A I remember that since 19 . 

Q Yvho represented the Japanese Navy at the Tibungko 
Lumber Company? 

A There was an oflicer over therej 1 do not know the 
name, but lately the main office of the Tibungko Lumber 
Company was transferred to Balacan about five kilometers 
below and there I found one of the members of the 
staff of the Admiral by the name of Kaohimoto. He is 


the chief or superintendent. 

Q What kind of guards were stationed at the Tibungko 
Lumber Company? 

A In May, about 194-3 or 194-4, I used to see naval ones, 
but lately I also saw some Army ones. 

Q By "lately" do you mean April and May of 1945? 

A Since September 1944, Sir, I was not able to go as 
far as Tibungko because after September 1944 I was not able 
to go farther to Tibungko because after the bombings we 
were secluded always in the city, 

Q Do you mean that the American bombing prevented your 
travel to Tibungko after September 1944? 

A I» the first place, yes, Sir, and second, the area 
also is forbidden by the Japanese forces to go through. 

Q Did you see any orders posted by the Japanese forbidding 
entry to Tibungko? 

A Maybe there is some in Japanese dialect, but we are 
prevented by guards posted in ’"he road. 

Q What were these guards, Army or Navy? 

A Navy. Balaean is about fourteen kilometers from the 
city. I used to see Navy men. 

Q And at Balaean did yon see Navy men? 

A Prior to September, yes, Sir, 

Q Now then, is Davao a chartered city? 

A Yes, Sir. 

Q Did you see Kerapei units stationed at Tibungko? 

A That is what I hoard when I was working.' That is a 
sub-station. 

Q You heard there was a sub-station? 








o cor e to Lalao&n 


*; I ijoov ..Iso there are st o. They i sof 

i hid you soe «..r_y ships ho ins hull*; .or the Japanese * c.vy 

by the fibungko Lumbar Coj pany? 

a ho, siir. Ships ere built in halacan. 1 rorewbor one 
barge s built in Xibuiwrko. 

0 Did you he<r of a massacre of civilians on about the 
9th of Lay 1944 at nahuyeg? 

I did. 

hen did you hc»r of ohis massacre? 

A yuring the month of ifay in the city of Davao when 
they cu.e froL the mountains ho tovn. 

3 Did you talk t- any ’..ltncssm of th>t massacre? 

n There arc different stories about th t. Kobody cun 

tell exactly who cor. Fitted th 1 rassucro. Everybody as 
told, but In a different ..ay, by different persons the t 
mo are talking to. 

'■ for e*air.plc, what .as one version? 

One version, oh .t the J;.panose people us^-d Xrlcishi 
to guide oho Filipino civilians to one place and the guard 
of the Filipino civilian* then stated : assuering* Then 
sometimes thay used to put us la shelters ana thro- hand 








Q Nov;, wore - you talking about this one massacre at 
Mahayag, or other massacres in the vicinity? 

A According to our information, not only the one, but 
at different places near Mahayag, adjoining places. 

Q I am asking you, now, about Mahayag. 

A Yes, sir, different places. 

Q Was there another version of the Mahayag massacre 
different from that? 

A They are not concrete ^.n the place where the massacre 
tool: place, but they are talking about the massacre. 

Q Did you hear in any of these stories whether it.was the 
Japanese Army or Navy units that caused the massacre? 

A According to our information and the stories wo hearfl, 
it was navy, navy men that committed the massacre. 

Q 7 / as it a large party of Japanese Navy men that 
committed it — about fifty — do you know? 

A I don’t know, I don't know particularly about that. 

Q Were there any survivors that you knew of? 

A Yes, sir. 

3 Could you name them? 

A Maybe you have those — Osorio family are some of the 
survivors of Mahayag. 

Q Are any members of the Osorio family nov; living in 
Davao City, to your knowledge? 

A Yes, sir. 

Q Have you spoken to them about the massacre? 

A As I told you, they are telling different stories, 

everybody, we could not have an exact idea of the real 
happening. 
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Q That is not what I wanted you to tell me. Have you 
had a conversation with any of the members of the Osorio 
family who survived the massacre? 

A Yes, sir. 

Q About when? 

A Maybe about June or July, 194-5. 

Q 194-5. What did they tell you about the massacre? 

A They have been herded from the lower part to the 
higher — of the part of Tibungko and when they arrived in 
one place they have been conducted to a certain place and 
guarded, and when guarded, some Japanese unit, they used 
to machine-gun them and some of them have been placed into 
shelters and thrown inside hand grenade. 

Q Did you speak with any other survivors? 

A Maybe I did. 

Q Can you remember the names? 

A In this moment I cannot remember, but if I have the 

chance, I can show those me.i that came from Mahayag. 

Q Did any of them tell you about fifty civilians, men, 
women, and children, who were either beheaded or had their 
throats cut? 

COLONEL WORTMAN: The Commission desires that 
there be no communication with people in the audience by 
members of the prosecution and defense unless the member 
leaves and moves to the area to the rear of that railing. 

COLONEL MADDEN: Will you read back the question? 
(Question read.) 

A I don't remember. 

COLONEL HADDEN: That is all, Sir. 
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BY COLONEL WORTMAN: 

Q Where you referred to army or navy in your testimony, 
did you mean Japanese Army or Navy? 

A Yes, Sir. 

Q Is Davao City in the Philippine Islands? 

A Yes, Sir. 

COLONEL WORTMAN: There appear to be no further 

questions. 

MAJOR OPINION: Just a few other questions. 
COLONEL YJORTMAN: You may make a redirect examin¬ 
ation. 

REDIRECT EXAMINATION (Continued) 

BY MAJOR OPINION: 

Q Mr. Panlilio, when did you come to the city of Manila? 

A On May 13th, 1946. 

Q For what purpose? 

A I have been summoned by War Crimes to testify in 

this case of Tateishi — the Tateishi case now under trial, 

Q Now, is that Tateishi case being tried now at this 
very moment? 

A Yes, sir. 

Q Have you been called especially to declare in this 

case? 

A No, sir. 

COLONEL WORTMAN:- What is the relevancy of that 
case to the case in hand? 

MAJOR OPINION: Just to explain to the Commission 
that the prosecution was able to get this witness only 









a fov, 1 motoents ago. 

COLONEL V/ORTMAN; That is entirely irrelevant and 
immaterial and has no direct bearing on this case, and will 
bo dlscontlnii&d* 

MAJOR OPINION: The prosecution has no further 

questions. 

COLONEL WORTMAN: Further questions by the defense? 
LIEUTENANT VORSATZ: No questions, 

COLONEL WORTMAN: Any further questions by 
the Commission? There appear to be no further questions, 
the witness is excused. 


(Witness excused) 






RAYHUNDO ilARQUEZ 


being recalled as a rebuttal witness for the prosecution, 

being first duly sworn, testified as follows: 

DIRECT EXAMINATION 
BY MAJOR OPINION: 

Q State your name, nationality, and occupation, and 

residence. 

A Raymundo Marquez, Filipino, thirty-two years of age 
business man, Davao City. 

Q Are you the same Marquez who has declared as a 
prosecution witness in this case? 

A Yes, sir. 

Q One of the questions of the defense made to you 
was whether you had declared in the case against Uukai 
that you were waiting for a higher officer to come in 
the house where the men were being tied by Uukai, and 
your answer to that question was that the record, itself, 
will answer that question- My question to you — do 
you remember whether any such question was aver 
formulated to you by either the prosecution or defense 
counsel while you were declaring in the Mukai case? 

A I believe that I was not asked by Captain Jenkins 
any such question, but I think that I have made such an 
answer that there was a higher officer, higher than 
Mukai, who went to the house later. If it was not 
of the proceedings in KuLai's case, it might bo in the 
affidavit that I signed at Davao City in the presence of 
Captain Klase. 








BY MAJOR OPINION: 

Q Showing you. this affidavit consisting of three pages 
which appears in Report No. 124, the War Crimes Trials, 
please state to the Commissicn if you knew the name 
Raymundo Marquez appearing on page 3 thereof. 

A Yes, sir, it is my signature. 

Q You mentioned the name of Captain Klase. Will you 
please see this name Robert V. Klase, Captain, Infantry, 
before whom this affidavit wr 3 typed and sworn to by you. 

A Yes. 

Q Is that the same man mentioned in your testimony just 

a while ago? 

A Yes, sir. 

0 The prosecution marks this affidavit as Prosecution’s 

Exhibit Ko. 12. This exhibit, if the Commission please, is 
attached to the record of the office of the 7 : sr Crimes. 

COLONEL WORTMAN: Has the defense seen a copy of 
that document in j-t.ur hands as-yet? 

LIEUTEN.eNT VORSATS; Yes, Sir, we have. 

MAJOR OPINION: It cannot bo detached unless by 
virtue of the order directly of tills Commission, but the 
pros cution has made the necessary certified copies of this 
Exhibit 12 of the prosecution, and the prosecution desires 
to know from the Commission if the Commission wants that 
this, the original of this Exhibit 12, be detached fr®n the 
record or certified copies — 

COLONEL WORTKAN: Mo request has been made j ; et as 
to the admission of this record in the testimony of this case. 
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MAJOR OPINION: T’*o prosecution introduces 
Exhibit 12 as part of the evidence of the prosecution. 

COLONEL WORTMAN: Do I understand bj'- that that 
you request that it be admitted? 

MAJOR OPINION: Yrs, Sir. 

COLONEL WORTMAN: Does the defense have any 

objections. 

LIEUTENANT V0RSAT2: Yes, Sir. The defense 
would like to object on the grounds that the person who 
made the alleged statement ir here present in the court 
at this time and is now on the witness stand. We believe 
that his testimony is the best evidence that could be 
offered in this issue. We feel that this statement is 
merely secondary. 

COLONEL WORTMAN: The objection of the defense 
is not sustained and. the document will be accepted in 
evidence In this case, 

(Prosecution’s Exhibit No. 12 
received in evidence.) 

MAJOR OPINION: In this connection, Sir, the 
prosecution would like to ask the Commission to authorize 
the prosecution to withdraw this exhibit, the original 
Exhibit 12 — 

COLONEL WORTMAN: The prosecution is so authorized 
to withdraw the original and substitute properly authenticated 
copies. 

MAJOR OPINION: I request, Sir, that the 


Exhibit 12 be read 
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COLONEL WORTMAN: That action is appropriate 
and the prosecution will read its Exhibit 12, verbatim, 
to the Commission. 

MAJOR OPINION: (Reading) 

"RESTRICTED 

"RAYMUNDO MARQUEZ, after having been duly sworn, testi¬ 
fied at the Office of the War Crimes Branch, Davao City, 
Mindanao, Philippine Islands, on 23 November, 1945, as follows: 
"1. Q. State your full name, age, address and nationality. 

A. Raymundo MARQUEZ, 32 years of age, 80 Ponciano 
Royes Street, Davao City, Mindanao, Philippine 
Islands, Filipino, 

"2, Q, Do you know any atrocities committed by the 

Japanese during the occupation of the City of Davao? 

A. Yes sir. On May 9, 1945, about 12 o’clock noon, 
while we were eating a Japanese officer, Mukai 
KAGAJIRO, armed with a drawn revolver on the left 
hand and a sword e. the other hand suddenly 
appeared on the ladder. He said he was only 
lookirg for someone and not to be scared and 
V7hile KAGAJIRO was talking soldiers arrived and 
surrounded the house so no one could leave. We 
gave KAGAJIRO our pass to show them that we were 
civilians formerly working in the neighborhood 
of the Japanese. The soldiers searched the house 
and got the kitchen knives and bolos. The soldiers 
began searching th pockets of the men and 
everything else in tho house. Mukai KAGAJIRO 
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did some of the searching while the other officer 
started to tie up the men. I don't know the name 
of this other officer but I could recognize his 
appearance. All young men from 17 to my age, 32, 
were tied. The children were not tied. The women 
were not abused. The males were tied in the house 
and brought outside and connected together with 
a big rope. The men were forced down to a sitting 
position and I was the last man to be tied. 

My little girl, Milagros, cried when she saw the 
Japanese tying me. She continued crying while I 
was brought down. The cries of the child awakened 
me to my danger and I decided to run. I ran about 
five meters round the house when I was tripped by 
high bushes. The Japanese Mukai KAGAJIRO shot at 
me three times with a revolver, from a distance 
of about seven meters. The Japanese soldiers 
guarding the door shot at me twice with his rifle 
but all five shots missed me. I continued to run 
and while struggling along with my hands tied 
behind my back for two kilometers, X finally was 
able to free my hands from the rope. I cannot 
understand why the Japanese did not follow me and 
kill me as I could not run very fast through the 
heavy bushes. I then went to Atubay where I knew 
the guerrillas we e because I had given them some 
information and knew of their location. I am 
sure the Japanese did not know my activities with 
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the guerrillas. When I returned, seven of the men 

were beheaded still tied to tho rope under the trees 

and covered with mats. I found the women by the 

ravine, dead and their hands tied behind their 

back. This ravine was about fifty meters from 

back of the house. About sixteen children were 

killed, the ages ranging from nine months to eight 

years old. The children wero not tied. One of the 

child of Mrs. DAGATAN lived one week and another 

one survived for a day. These two I could see 

movirg when I was there but I had to leave in a 

hurry after burying my family in the air raid 

shelter on the morning of the 10th of May, 194-5, 

about 5:30 as it was too dangerous for me, I also 

/s/ R.M. 

found that the Japanese had taken all my belongings 
and my carabao which I had never seen again, 

3. Q* Do you know of any survivors of the tragedy? 

A. Yes sir, Mrs. DAGATAN who owns the house at 

Tibunko. 

4. Q. Do you know of any other Japanese than the ones 

you mentioned in the above killings? 

A. There was the leader of the Japanese, the one who 
was over Lt. Mukai KAGAJIRO, they wore all members 
of the TAKANO BUTAI SUI (Navy). 

5* Q. pescribe the man. 

A, About 5 feet, 5 inches ; weighs about 140 pounds; 
has a fine light complexion; a pointed nose; good 
posture; no scars; around 28 years. He is one of 
tho best looking Japanese I have ever seen. 
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"6. Q. How did you know the namo of the perpetrator, 
Ensign Mukai KAGAJIRO? 

A. I did not know the name of the perpetrator but I 
learned the name of this Japanese from the records 
of the stockade authorities at Daliao, Davao City, 
Mindanao, after I had identified him from among 
the other Japanese officers who were concentrated 
there. This was on the 10th of November, 194-5, 
and in the presence of Captain Robert V. KLASE and 
Pfc Paul PASCAL of the U.S. Army, 

”?• Q. Can ypu namo the victims of the atrocity you have 
described? 

A. Not all of them, but some of them were: 


Sabino MAROUEZ 24 M - 

Marcisa MARQUEZ 23 F 

Milagros MARQUEZ 3 F 

Zacarias MARQUEZ 9 (mo) M 

Gregorio MANABAT 22 M 

Abdon BANTO 32 M 

Anatalio ALARO 30 M 

Lucia ALARO 25 F 

Anita AIARO 5 F 

Gregorio ALARO 4 M 

Abraham MONTEZAR 26 M 

Patricio VILLA-ABRILLE 23 M 

Felipe VICTORIO 27 M 


Budbud, 

it 

ii 

ii 

it 

ii 

ti 

ti 

ii 

ii 

it 

it 


Davao - 
ii 

ii 

it 

ii 

ii 

it 

ii 

ii 

ii 

ii 

ii 

it 


There were 51 victims in all but I can remember now 
only the above 13 names because families were always 
moving from one place to anothor at that time. 

”3. Q, Do you have anything further to add to your statement? 
A. No sir. 
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"COMMONWEALTH OF THE PHILIPPINES ) 

) SS 

"CITY OF DA’AO, DAVAO ) 


"I, RAYMUNDO MARQUEZ, being duly sworn on oath, state 
that I have read and understood the foregoing transcription 
of ray interrogation and all answers contained therein, con¬ 
sisting of two pages, are true to the best of my knowledge and 


/s/ Raym und o Marque z 

EMMTO 


Subscribed and sworn to before me this 23rd day of 


November, 194-5, 


"/s/ Robert V. Klase 

Mm vn0m7“Ca*ptaTn7'INF, 
Investigating Officer. 

War Crimes Investigating 
Detachment 


"CERTIFICATE 

"Wo, ROBERT V. KLASE, Captain, 0-1010031, INF, In¬ 
vestigating Officer, War Crimes Investigating Detachment, and 
HENRY W. VOLKER, 2nd Lieutenant, 044490, USMCR, Investigating 
Officer, War Crimes Investigating Detachment, certify that on 
23 day of November, 1945, personally appeared before us 
RAYMUNDO MARQUEZ, and gave the foregoing answers to the 
several questions set forth; tnat after his testimony had 
been transcribed, the said ROjIUNDO MARQUEZ read the same 
and affixed his signature thereto in our presence. 


Davao City, Davao 
Philippine Islands 


23 November, 1945 


"/s/ Robert V. Klase 

mm vimsa, c=wcrr;ir: 

Investigating Officer. 

War Crimes Investigating 
Detachment 


Henr y 'll, Volker _ 

kMT ’7• VOTkhR "2nd Lieut. 
USMCR Investigating Officer, 
War Crimes Investigating 
Detachmeirt." 
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COLONEL WORTMANi Will the prosecution read the 
remaining portion of the document? 

MAJOR OPINION: (Reading) 

"CERTIFIED TRUE COPY: 

(s) 

COLOllLL W0F.T1/K: The Commission will recess ior 


IfeJ JAGS (PA)" 


ten minutes 


(Short recess) 


COLOf ;L .CV.i , *'AI' ; The Commission is in session. 

BY BAJOR OPINION: 

In your declaration which appears in inhibit No. 12 
of the prosoctuion, you said 'Aiut when you returned, seven 
of the men were beheaded still tied to the rope under ohc 
trees ^na covered with mats, However, in your statement 
before this Commission you declared that there v;ere nine 
men ,/ho were beheaded t .nd you found th:?t. 

Will you please explain that first declaration? 

A Both of thorn are right, because in iry iirst declara¬ 
tion to Captain Klaso, most of the names th. t appeared in 
that declaration cam* solely from Budbud. The seven men 
referred -o were the seven iron that car.n with re from 
Budbud to Mahayas -nd the seven men, too, lived in the hovso 
of Mrs. Dagatan with me, while two of the men happened only 
to be in that house that noon to buy bananas from Mrs..Dagatan 
such th t the seven men referred to were the men only that 
belonged to my family and under my c. ro, while the tv/o men 
who ucro also there '.-ere a separate part of my family. They 

happened only to go into the house that noon to buy bananas - 

Landcro and Daniel* 

Q why did you not mention these tv/o names? 

The way the affidavits were made /as by r, cans of as] ing 
questions to re end writing my answers down such that most 
of what was entered were the answers by me to the questions 
to me, 

o On page 2 of Sxhibit 12, beginning from lino £ of that 
page, you declared "There .as the leader of the Japanese, 
the one who was over Lieutenant Hu!:ai Kagcjiro, they were 
all members of the Takano Butai Gui (Navy)." 
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Who was the leader you had In mind when you gave this 
statement? 

A That very man, sir, Morita. 

Q Where was that Takano Butai Sul referred to by your 
said statement? 

A Before the bombing In September, 1944, the said unit 
was stationed at Bongan. At that time, because the men that 
went to the house were Navy, when I made the statement I 
had first in mind that they might be the unit that went to 
the house, 

Q You mentioned about bombing. When was that? 

A That was about September 1, 1944, 

Q Question 5 on page 2 of Exhibit 12 reads: "Describe 
the man." Then you gave the description that the leader 
was "about five feet, five inches, weight about 140 pounds, 
has a light complexion, a pointed nose, good posture, no 
scars, around 28 years. He is one of the best looking Japan¬ 
ese I have ever seen," 

Who was that leader you had in your mind when you gave 
that description? 

A That very man, sir, 

MAJOR OPINION: That is all, Sir. The prosecution 
has no further questions, 

COLONFL WORTMAN: Who does the witness mean by 
his statement "that very man?" 

A Morita, Sir, 

COLONEL WORTMAN: Very well. 

Cross-examination? 


LIFUTENANT VORSATZ: Yes, Sir, 










CROSS-EXAMINATION 


BY LIEUTENANT V0R3ATZ: 

Q Mr* Marquez, how old was Abdon Banto? 

A Abdon Banto? 

Q Yes. 

A I think he is around 30 years old. 

Q How old was Abraham Montezar? 

A I think.between 20 and 27. 

Q How many other statements have you made in connection 
with this incident? 

A I cannot exactly remember. 

Q Is this the only statement you have made in connection 
with this incident? 

A I cannot exactly remember how many times. 

Q V/hat were your guerrilla activities? 

A I was requested, that vas about two weeks before that 
massacre, to be a leader of a civilian ring somewhere in 
the vicinity comprising Bala can and Tibungko, because 

at that time I was living at Budbud such that they thought 
I was the right man to tell them the position of the Japan¬ 
ese and their movements during that time. 






Q Were you asked to be a guerrilla leader? 

A I was not asked, I was just requested to be a leader 

in that vicinity to get information from the civilians, and 
I came after them. 

Q Would you kindly answer this next question yes or no, 
if it is possible. Were you requested to be a guerrilla 
leader? 

A I was not requested to be a guerrilla leader, I was 
a civilian. 

Q What did your guerrilla activities involve? 

A Just to tell them information. 

COLONEL WORTMAN: There is no testimony before 
this Commission at the present time that shows that the 
accused was a guerrilla. The rocent question of the defense 
was misleading in that regard. The witness testified that 
he was not really a guerril.1in his testimony on the stand 
the other day. 

LIEUTENANT VORSATZr In his statement dated 23 
November 194-5, given by Raymundo Marquez in answer to the 
second question, I read in part: 

"I then went to Atubay where I knew the guerrillas 
were because I had given them some information 
and knew of their location. I am sure the 
Japanese did not know my activities with the 
guerrillas." 

Therefore, Sir, I would like to ask of the witness what his 
guerrilla activities were. 

A That is. only a civilian activity, just give- the 
information. If they did not come to the house and ask 








q\iestion what they need, we would not give them any informa¬ 
tion. 

Q In the statement dated 23 November 1945, did you 
mention the fact that your wife speaks a little Japanese? 

A Just broken, she could catch — 

Q Will you read that question to him, please? 

(Question read.) 

A ^at I mean — 

MAJOR OPINION: Object to the question because 
it was in evidence, which is Exhibit No. 12. 

COLONEL WORTMAN: The objection of the prosecution 
is not sustained, and the witness will answer the question 
to the best of his knowledge and belief, 

LIEUTENANT V0R3ATZ: Thank you, Sir, 

A She could just talk a little Japanese words. 

Q Would you read that question to him again? 

(Question read.) 

A What I mean there is, she speaks little breken word* 
Japanese, not fluently. 

Q I am just asking you if you mentioned the fact that 
she speaks broken English in that statement? 

A Yes. 

Q Did you, in that same statement, mention waiting twenty 

minutes for a higher officer? 

A I remember. 

Q Please answer yes or no. 

A Yes, sir. 

Q In this statement, Mr, Marquez, you mentioned that the 

house was surrounded by soldiers. Is that what you meant? 

A Yes, sir. 
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Q H«w many of the other oplo in that group that day 
had any connection whatsoeve • with guerrillas? 

A None, whatsoever. 

Q Have any of those people ever given any aid or comfort 
to the guerrillas? 

A None that I know of. 

Q Had any of those people ever given any information to 
the guerrillas? 

COLONEL ’VORTMAN: The Commission would like a 
showing of relevancy of this line of questioning, or it 
will have to hbe discontinued unless such a justification 
can be established. 

LIEUTENANT VOHSATZ: The Commission is no doubt 
familiar with the part of the Rules of Land Warfare which 
states that upon the clear identification of e. guerrilla, 
no trial is necessary. In this line of questioning, Sir — 
COLONEL WORTKAN: What has that to do with the 
main issue before the Commission? 

LIEUTENANT VORSA'i’Z; In the witness' own words, 
he was a part or a party to certain guerrilla activities. 

If he had never mentioned being connected with guerrilla 
activities, I would never have cross-examined him on the 
subject. It is ray intention to find out exactly what kind 
Qf guerrilla activities he engaged in and exactly how he knew 
whether the Japanese knew he was a guerrilla or not. 

COLONEL WORTMANi The questioning may continue. 

Q To your knowledge, have there ever been women guerrillas? 
A I know of no one. 
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q At the end of the statement of 23 November 194-5, v/as 
the question asked of you: "Do you have anything further to 
add to your statement?"? 

A None, sir. 

Q That question might be ■'onfusing. In your statement, 
of which I have a copy I received from the prosecution this 
morning, I would like the witness to read the question N&. 8. 
Will you read it tt the court, please? 

A (Reading) "Do you have anything further to add t£ your 
statement?" 

"No, sir." 

Q Mr. Marquez, why d« you think that the Japanese did 
not know that you had given information to the guerrillas? 

A Because, before I was rot asked that, and I was only 
asked tn give information by the guerrillas about two weeks 
before the massacre the event of the massacre. 

Q That does not quite answer the question. Why, in 
your mind, do you feel that the Japanese did not lajow that 
you had given information to guerrillas? 

A Because, those Japanese that came t« the house was 
the very first time that I saw them, and I never loft ray 
place before the massacre at Mahayag. If the guerrillas 
want to get some Information, they went themselves to the 
house and everything is done verbal. 

LIEUTENANT VORSATZ: Sir, the defense has no 
further questions. 

COLONEL WORTMAN: Redirect? 

MAJOR OPINION: Yes, Sir. 






REDIRECT EXAMINATION 


H 




BY MAJOR OPINION: 

Q ’Then you answered n question of defense counsel whether 
you mentioned in your declaration of 23 November 1945 the 
fact that your wife ltnew broken Japanese, do you know what 
that declaration was? 

A Jill you kindly repeat the question? 

(Question read.) 

A Yes, sir, on the knowledge that she can speak some 
Japanese words. 

Q Did you understand the question of the defense counsel 
and my question with reference to the fact that your wife 
as mentioned by you in your statement on November 23, 1945* 
could speak broken Japanese? 

A Yes, sir. 


3 SO 


I 










BY MAJOR OPINION: 


Q Showing you this Exhibit 12 and asking you to read it for 
the the first time, please state whether there is a portion 
of that statement which mentions about your v;ifo. 

A There is no such question mentioned in here. In my 
answer to the defense I referred to my other testimony. 

MAJOR OPINION: The prosecution has no further 
questions to make, 

COLONEL WORTMAN: Recross examination? 

LIEUTENANT VORSATZ: Just one question. 

RECROSS EXAMINATION 
BY LIEUTENANT VORSATZ: 

Q Mr. Marquez, it is imperative that you comply as closely 
as possible with what I am going to ask you. I am going to 
ask you to read a question and answer and say no more about 
it. I want you to read the question and answer to question 
No, 8 of your own statement. 

COLONEL WORTMAN: The witness on the stand has 
read that question one time before in his testimony in the 
last few minutes. 

LIEUTENANT VORSATZ: Yes, Sir, he neglected to 
read the answer, 

COLONEL WORTMAN: The witness also included the 
answer in his reading. 

LIEUTENANT VORSATZ: He answered that, "No, sir" 
directly to mo. He wasn't reading it from the statement. 

COLONEL WORTMAN: .low do you know? You directed 
him to read it, 

LIEUTENANT VORSATZ: I merely asked him to read 
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the question 


COLONEL WORTMAN: You may have him read the 

answer. 

LIEUTENANT VORSATZ: Thank you. 

Q I would like you, wltliout making any remarks, .lust to 
read from here, Question No. 8 and the answer to it, and no 
more, 

A (Reading) "8. Q. Do you have anything further to add 
to your statement?' "A. No, sir," 

LIEUTENANT VORSATZ: Thank you very much. The 
defense has no further questions, Sir. 

COLONEL WORTMAN: Redirect? 

FURTHER REDIRECT EXAMINATION 
BY MAJOR OPINION: 

Q When you gave that answer which you have just read 
to the question, did you have anything further to add 
to your statement? Your answer vas "No, sir," Did you 
have in your mind there were no other fpets connected with 
the Incident recited in Exhibit 1?? 

LIEUTENANT VORSATZ: We would .like to object 
to this question since Exhibit .12 has been introduced as 
prosecution's exhibit and we believe it speaks for itself, 
COLONEL WORTMAN: The objection of the defense 
is not sustained. The witness will answer the question• 

A With regards to that case, plenty of facts 
with regard to that incident not inserted in that 
affidavit made to Captain IClaso. 

MAJOR OPINION: That is all, Sir. 

COLONEL WORTMAN: Recross? 






LIEUTENANT VORSATZ: No further questions, Sir, 
COLONIL WORTMANi ,re there any questions by 


the Commission? 

EXAMINATION By THE COMMISSION 
BY COLONEL MADDENl 

Q Why were you at Mrhryug on 9 May 1945? 

A On May 3 we were given two hours to evacuate our place 

to go to Mahryag, that after the timo given if wc weren't 
from our house wc would be massacred. 

Q were you told to go to l Jirycg or some other place? 

A Just to itahayag, 1500 people at Mahay a g. 

0 Wes this house of Mrs. Dagatan right at l.ahaysg or 
near it? 

A Right at Mahryag but I did not go at the very 
center of plenty o|* people because of the hardness of food. 

Q V ho gave you those orders? 

A The Japanese through our councilor, a Filipino. 

0 Japanese Kempei, Japrneso Navy, or Japanese l rmy? 

A The soldiers that coma to Lahayag to get my horse 

and cov. 

Q They were soldiers of tho army? 

A They were navy. 

Q Then, when you speak of soldiers, you mean navy 
seamen? 

A Yes, Sir. 

o Now, then, when you saw a high-ranking officer, that 
is, one of higher rank than ^ukai, come to your house on 
tho 9th of Lay, had any of the civilians in your 
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neighbor’s house already be n executed? 

A Yes, Sir. 

Q v Hov; did you know this individual was an officer? 

A Because he carried a revolver and drawn sword and 

before he arrived, Muknii expluined to us to wait for 
the decision of a higher officer. That is why Kukai 
explained to us to wait for the decision of a higher 
officer, so v/e have to wait. And I know that he has 
killed the people in the two houser below because while the 
non were being tied, guarded by Mukai * and souje soldiers, 
there were shots heard down below and when I ran right 
below the house on the ravine which 1 follow, there were 
men dead, the men of my neighbor's house, and I still 
stopped in pools of blood still hot, 

(.) Did Mukai or the man you identified as Mukai tell 
you that the higher officer had arrived and this man who 
arrived with a pistol and drawn sword was a higher officer? 
A Yes, sir, and the event itself shows that he is 
higher than Mukai because they conversed for a long time 
and then he gives the orders. 

Q Did you hear him give orders? 

A You, Gir, he was the man v'ho motioned to my brother 

and me. 

Q Did he give orders to Mukai? 

A Mukai was silent and from then on ho was the one 
giving the orders the moment he arrived. 

Q Could you tell whether a Japanese was an officer 


by looking at him? 






A It Is — I could tell if he is a higher officer 
because everybody followed him and all orders came from 
hinj it shows authority. 

•Q Do you know the insignia of an officer of the 
Japanese N~.vy? 

A I don't know, Sir, because at that time they are 
dressed in civilian clothes. 

Q Then you have only assumed that this individual 
was a higher officer by his actions? 

A By his actions, revolver, and sword. It is the 
custom for Japanese of authority to carry then, 

Q Did you visit Tibungco at any time between June 1944 
and September of that same year, that is before the 
American bombings? 

A Before the American bombings I have visited 
Tibungco. 

Did you see navy people and Japanese Navy officers 
and men? 

A Yes, Sir, 

>2 Did you see Japanese Army officers and men? 

A Very rare. 
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Q 

A 



Did you see Japanese Ke nei officers there? 

I don’t know* 

Q Did you ever know a Japanese officer by the name of 
Oki? 

A I don't know, 

Q You mentioned having passes. What were those passes? 

A Those were issued by the Japanese Army to us in charge 
of our neighborhood aliens. After the bombing the Japanese 
retreated to the hills and were organized. Your whole family 
was listed in your pass — the names, to show that you are 
a civilian, your horses, animals were censused, even chickens. 
You could not kill any of them without getting a permit 
from them. 

Q You say these passes were given to you by the Japanese 
Army? 

A Yes, Sir. 

Q When? 

A That was around December 1944. 

Q Did the Nnvy recognize those passes, the Japanese Navy? 

A These passes were recognized before they told us 

to evacuate to Mahayag. 

0 You said that was about the 3rd of May? 

A Yes, Sir, it was. 

Q Who looked at those passes? 

A Every civilian who has a pass must have it in person. 
That was in our place before the 3rd of May. It is only 
good in your place. You cannot go to any other place. 

Q Who looked at those par-'ses on the 3rd of May at Budbud? 

A The Japanese in charge. 
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Q Who was he? 

A I don't know his name, 

Q Was he an officer of the Japanese Navy? 

A I think so because we are a part Lapanda. 

Q Are you able to tell the difference between a Japanese 

Navy man and a Japanese Army nan by looking at him? 

A By just looking we cannot tell, but I remember that 

there is a difference in the insignia the Navy carries in 

his hat. He carries the insi.nia of an anchor of a ship 
while mostly the Army is a star, 

Q Did those men who came to your house on the 9th of 

flay wear the insignia of the anchor or the star? 

A There is only one soldier who I know wore an anchor, 
but all the rest, as well as his shirts and his pants, wore 
civilian clothing. 

Q Then it is a fact that you did not know exactly whether 
these people were Army or Navy? 

A But the fact that that one soldier had in his hat an 
insignia of an anchor it showed that he is in the Navy. 

That one soldier is connected with the Navy. 

Q Then your Information is based on h deduction bos».*d on 
one soldier wearing an anchor? 

A Yes, Sir. 

COLONEL MADDEN: Tnat is all I have. 

BY COLONEL WORTMAN: 

Q Marques, were any of the civilians who were executed 
by the Japanese on the 9th of May 194? given any kind of 
a trial in court of any kind? 

A I beg your pardon? 
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(Question was read by the reporter.) 

A (Continuing) Yes, Sir, in Mukai's case. 

COLONFL WORTMAN: Read the question to the witness. 
(Question was read again.) 

Q Did the Japanese try them and sentence them before 
they executed them? 

A No, Sir, none whatsoever. 

COLONFL WORTMAN: Read the question and the answer 

back. 

(Question and answer were read.) 

COLONEL WORTMAN: Read the preceding question. 

The witness will answer that question after it is read, 

(Question was read.) 

COLONEL WORTMAN: The question will be read back 
to him again. 

(The question was read again.) 

A Do you mean a court right in the place of Mahayag - 

none whatsoever. 

COLONFL WORTMAN: Very well. Any further question? 
There appears to be no further question and the witness 
wi;i be excused, 

(Witness excused.) 

The Commission will recess for ten minutes. 

(Short recess.) 

COLONEL WORTMAN: The Commission is in session. 

MAJOR OPINION: The prosecution desires to call 

Lieutenant Louis J. Balbak ai a rebuttal witness for the 
prosecution. 








LOUIS J. BALBAK 


a witness called for the prosecution, being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 

BY MAJOR OPINION: 

Q Please state your name. 

A Louis J. Balbak. 

Q Rank . 

A Second Lieutenant, Infantry, assigned to the Legal 

Section, Manila, presently attached to the Luzon Prisoner 
of War Camp No. 1 as liaison officer of the Legal Section 
of Manila• 

Q Lieutenant, do you know Rear Admiral Naoji Doi? 

A I do know him. 

Q When did you see him for the first time? 

A The first time I contacted Admiral Doi was in the early 

part of January, this year. 



Q Why did you have to co tact Admiral Doi? 

A At one time I was assi ,ned the work of interviewing 

all the general and flag off: eers who were presently at that 
time interned at Luzon Prisoner-of-War Camp No* 1, 

Q Japanese Army and Navy? 

A Japanese Army and Navy, that is right. 

Q How many times did you see Admiral Doi? 

A I saw Admiral Doi at that tine on three successive 
days. 

Q Why did you contact him the first day? 

A The first day I contacted him in order to ask him 
the routine questions that wo were asking at that time, 
which consisted of their names, a short biographical 
background, the location of the units to which they were 
attached, or over which they had command, and the names 
of the men under their command, and jmy other general 
information which we might ascertain. 

Q Did you get all that ir 'ormation which you wanted? 

A I did. After that, we went back, assembled this 
information, returned the second day, read it to 
Admiral Doi from the rough draft in order to ascertain 
if we had correctly understood him so there would be no 
mistake in the final copies which would be typed for his 
signature. The third day, when it had been finished, 
we returned and gave it to him for his signature, 

Q Showing you this Prosecution Exhibit No, 11, can 
you tell us v/hat it is? 

A That is the original copy of the statement which 
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was typed for Admiral Doi's signature. 

Q Under whose direction *vas Exhibit No, 11 typewritten? 

A Under my direction. 

Q When did you present that Exhibit No. 11 to 

Admiral Doi? 

A We presented it to him on the third day. I don't 
exactly remember when, but sometime the early part of 
January. 

Q Were you alone? 

A I was accompanied by Seishun Kuba. 

Q Who handed this Exhibit No. 11 to Admiral Doi? 

A , We went in to see Admiral Doi, and the interpreter 
had a copy of this statement. Admiral Doi refused the 
services of an interpreter r.nd took the original statement 
which I hold here from me anu sat down and began to read 
it himself. Shortly afterwards, I noticed he had made 
numerous pencil marks and corrections, and I handed him 
a pen and told him it vrould have to be made in ink. 

He retraced his pencilled crerections in ink, and proceeded 
to make the remainder in ink. At ftie end, I handed him 
the other five copies and made him do the same to the 
other copies. Then I told him he should read the last 
part and change it to read correctly. It had formerly 
read, "The foregoing statement has been interpreted and 
read to me by —" and a line for the signature of the 
interpreter, Seishun Kuba. 

The statement as it now appears after having been corrected 









by Admiral Doi, reads: "The foregoing statement has 
been read by me" and Admiral Doi’s initials appear there. 
The interpreter signed it < ily as a witness, not as 
an interpreter. 

Q When Admiral Doi was making in his own handwriting 
the corrections on Exhibit No. 11, where were you? 

A I was in the same room with him, a short distance 
away, 'and across the table from him. 

Q You said awhile ago that Admiral Doi did not want 
the services of an interpreter. 

A That is ttue. He refused to have an interpreter 
interpret the document to him, and at that time I 
asked him, "Can you read?" and he said, "Yes." 

Q About what matter could he read? 

A Pardon? 

Q You said you asked h:’m, "Can you read?" 

A Yes, I pointed to the statement and asked him, 

"Can you road?" and he said, "Yes." 

Q Admiral Doi declared here that he could not read 
English. What do you have to say about that? 

A Admiral Doi made the same declaration to me the 
first day, that he could not read or write or understand 
English, but it was noticeable that he answered many 
questions asked him before they had been interpreted to 
him. Also, that he did read a three-page statement and 
made numerous corrections, many of which are full 
paragraphs. I would say, definitely, that he can read 
and write English and that he understands some English. 

I do not know how much. 
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Now there is some handwriting at the brek of peg' 3 


of Exhibit No. 11. Will you please toll the Commission 
who mote that? 

A That is also the v/riting of Admiral Dol. he put 
that on and demanded that that be put on the back before 
he would 3ign the statement, because he said it was an 
explanation of why certain craors might not go through 
his headquarters to various other headquarters ovor him. 

Q how did ho write those portions of writings on tho 
back of page 3? 

j Ho wrote without any help of anyone. Ho sat down 
end studied -- I would say it took him perhaps forty-five 
minuter to an hour to write it, but it was written at 
his own volition and without any assistance. 

Q Admiral Doi had declared here in answer to defense 
counsel that the insertions he made in ink and in his 
own handwriting were copied by him from the translation 
made by the interpreter. 

/ That is not true. There ./as no translation made 
by an interpreter to Admiral Doi at the time his statement 
was signed. 

1.AJ0R OPINION: Prosecution has no further 
questions to make. 
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COLONEL V/ORTMAN: Cross-examination? 

LIEUTENANT VORSATZ: Lieutenant Balbach, my questions 
will require merely a"yes" or "n®" answer. 

CROSS EXAMINATION 

BY LIEUTENANT VORSATZ: 

Q Lieutenant, in the course of your questioning did 
you use a Nisei interpreter? 

A In the course of which questioning? There were three 
times. 

3 At any time in the courje of your questioning did 
you use a Nisei interpreter? 

A Do you mean the first du„ we talked to him or the 
second time we talked to him — to which day are you re¬ 
ferring? 

y At any time in the course of your conversation with 
Admiral Doi did you have occa ion to use a Nisei interpreter? 

A If it please the Commission, I object to the question. 

COLONEL WORTMAN: The question will be answered 
to the best of the knowledge and best belief of the witness. 

A Does it have to be a “yes" or "no" answer? 

COLONEL WORTMAN: "t certainly does not. 

A On the first day we talked to Admiral Doi we used 

an interpreter where - 

LIEUTENANT VORSATZ: May I interrupt? The ques¬ 
tion reads "Did you at any time in the course of your 
examination of Doi, Admiral, use a Nisei interpreter?" 

What I mean, was a Nisei interpreter present with you? 

A He was. 

LIEUTENANT VORSATZ: Thgnk you. 










Q (By Lieutenant Vorsatz) 'id I understand you to say 
thdt Admiral Doi retraced the penciled words in English? 

A He did on some cases. 

Q Can you tell us exactly how much English Admiral Doi 
understands or speaks? 

A No, I cannot — 

LIEUTENANT VORSATZ: Thank you. 

A (Continued) except that he understood enough to 

read * he documents which is shown in evidence as Prosecu¬ 
tion,’^ Txhiblt 11. 

LIEUTENANT VORSATZ: The defense has no further 

questions. 

COLONEL WORTMAN: Redirect? 

MAJOR OPINION: Yes, Sir. 

REDIRECT EXAMINATION 

BY MAJOR OPINION: 

Q Lieutenant, I noticed from Exhibit 11 there are some 
writings made in lead pencil, especially on page 2, which 
writings read as follows "forces at Davao, Mindanao" and 
below these writings there were also written in ink the fol¬ 
lowing "forces at Davao» Mindanao”, Will you please tell 
the Commission who wrote “ , that portion in lead pencil? 

A Admiral Doi wrote both. The original read " 32 nd 
Japanese Special Naval Unit." He objected to the transla¬ 
tion of the Japanese word which he had used by the English 
word "unit" stating that it was not a true representation 
of what was meant and that it. was a force and he was per¬ 
mitted at that time to correct it because it was his state¬ 
ment and wo wanted to make it as he wanted it. 
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He crossed out the word "unitand he wrote the words In 
there above in pencil and in English, 

Q During the three days* Interrogation of Admiral Doi 
made by you, do you remember whether Lieutenant Morita’s 
name was ever mentioned by him? 

A I do not remember it be^ng mentioned, no, sir, 

Q Is it shown in this Exhibit 11? 

A No. 

MAJOR OPINION: Strike that, please, 

Q (By Major Opinion) Is the name of Morita, or Lieuten¬ 
ant Morita, mentioned in this Exhibit 11? 

A I do not know, but I do not remember it having been 
mentioned, 

MAJOR OPINION: The prosecution has no further 
questions to ask, 

COLONEL WORTMAN: Recross? 

LIEUTENANT VORSATZ: No further questions. 

COLONEL\cRTMAN: Questions by the Commission? 
COLONEL MADDEN: I have some. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q At any time during the three days* interview with 
Admiral Doi did you find it necessary to use the services 
of your interpreter 9 

A The first two days it w s necessary to use the inter¬ 
preter even to say "Good morning, Admirel" because the Admiral 
would look at you with a blank expression. However, on 
one or two occasions he answered in Japanese the question 
which I had asked in English prior to tho time the interpreter 






"v • . n 

' i 

had interpreted in Japanese. 

COLONEL MADDEN: That is all I have, Sir. 

COLONEL WOLTViiN: Any further questions by the 

Commission? 

(No response.) 

COLONEL v-or/fliANI There appoar to bo no further 
questions, the witness is excused. 

(Witnos s excused.) 

SEISHUN KUBA 

a rebuttal witness for tho prosecution, having been first 
duly sworn, testified as follows: 

DIRECT E301-.1NATIO). 

BY ?*A,10? OPINION: 

Q State clearly and slowly your name. 

A Scishun kuba. 

Q .re you a member of the United States Army? 

/. Yes, sir. 

Q Where arc you working at tho present time? 

A In tho War Crimes Investigation Detachment right now. 

0 Showing you this Exhibit 11 — 

COLONEL WORTMNl hill the prosecution have the 
witness indicate his rank, orfanization, and station? 

Q (By Major Opinion) Will you please state your rani:? 

A My organization is War Crimes Investigating Detach¬ 

ment and rry ran 1 is T/3. 

Q 're you an official translator, interpreter, of the 
War Crimes Investigating Detachment? 

/ Yes, sir. 

Q Do you know personally Naoji Doi, Roar /dmiral, Japan¬ 
ese Navy? 
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A That is right. 

Q Did you ever have occasion to interpret any statement 
made by Admiral Doi? 

A Yes. 

Q Showing you this Exhibit 11 of the prosecution, will 

you please tell the Commissio: if you know it? 

A Yes, in the early part of January in 1946 Lieutenant 
Balbach and I took this statement from Admiral Doi.. 

Q Y/'hose signature is this, Toshio Komeiji, which appears 
at the bottom of page 3 in Exhibit 11? 

A That is my signature as witness. 

Q Admiral Doi declared hen that a Nisei interpreter 

made an interpretation of his statement and. he popiod .such 
translation. Did you ever make a translation for Admiral 
Doi? 

A No, T believe that is w^ong. 

Q VTiy do you say that? 

A I believe the statement was read by him and corrected 
by him and I signed it. 

MAJOR OPINION: Tl-o prosecution has no further 
questions to ask. 

COLONEL WORT.MAN: Cross-examination? 

LIEUTENANT VORSATZ: Yes, Sir. 

CROSS-EXAMINATION 
BY LIEUTENANT VORSATZ: 

Q Sergeant, did yon. at any time interpret any part of 
a conversation between Lieutenant Balbach and Admiral Doi? 

A Yes, sir. 

Q 7/as the statement of Doi given by Doi in English? 






Q Did he write it or speak it? 

A He wrote it. 

Q In English? 

A In English, 

LIEUTENANT VORSATZ- Thank you. 

The defense has no further questions. 

COLONEL WORTMAN: Redirect? 

MAJOR OPINION: No, Sir. 

COLONEL V’ORTMAN: Questions by the Commission? 
(No response.) 

COLONEL WORTMAN: There appear.r.-/-. 
questions, the witness is exc- sod. 


(Witness excused.) 


^ n 


MAJOR OPINION: The prosecution will call 
Lieutenant James A. Wrightson as a rebuttal witness for 
the prosecution. 

JAMES A. WRIGHTS ON 

called as a witness for the prosecution, being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 

BY MAJOR OPINION: 

Q . Plerace state your name. 

A James A. Wrightson. 

Q Rank and station? 

A First lieutenant, infantry, War Crimes Investigating 

Detachment, Manila. 

Q On December 9, 1945 ar-d prior thereto,* where were you 
working? 

A At the Leyte Detention Center, Palo, Leyte, 

Q In what capacity? 

A Investigating officer, 7/ar Crimes. 

Q Do you happen to know a Japanese by the name of 
Kagajiro Ilukal? 

A Yes, I do. I interrogated Mukai at Leyte sometime 
in September 1945. 

Q Why did you interrogate Mukai? 

A I was transferred from Manila to the office in 
Davao, War Crimes officer, as investigating officer at 
this time. About the middle of November when I arrived 
at Davao, t'hey were at that tine in the process of 
transferring prisoners to L- be and some of them to Japan. 
They were then operating in Davao and had not had a 
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chance to so.gr-s;; the Jar.--r.ece who were involved 
ic -he oases that they were investigating in Davao, 

Two other officers and myself went to Leyte the latter 
part of November in an attempt to locate Japanese that 
had been identified at the stockade in Davao and might 
have been transferred there before they had a chance to 
identify them. X took with me ; memoranda of the eases 
investigated up to that time and the plan was to send the 
three of us officers information on cases that had been 
investigated. Y/e were to investigate PVV's in the 
atrocities in the Davao area, 

Q You interrogated Mukni while be was at this Ley to. 
Detention? 

A At Leyte, 

Q Were you alone when you made interrogations? 

A There vert three of us officers who worked 
together, I don't recall now which one worked with me — 
Leon Broch, second lieutenant, infantryj 
Lieutenant Dpt.inadur Seviljano. 

Q Showing you, Id sutenant Wrights on, this 
Prosecution Exhibit No* 6, will you please state to the 
Commission whose signatures are those that appear on 
page 3 of said exhibit? 

A The first signature is Tnshio Xomei.ji, who is the 
interpreter assigned to Vfar Crimes, I believe that he 
was a T/4 in the army, Unit. ? States Army, The next 
signature is my signature. The third signature is again 
my signature and tin. next is Lieutenant Leon Broch, 
sec and 1 ieutexant, inf -.ntry, inv is tig » ting- officer who 
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v or Iced with me at that time on the interrogation. 

<4 Vfhen Mukai, Kagnjiro was called as a defense 
witness in this case, he declared•that at the beginning 
of his interrogation he stated that he committed the 
atrocity an his own accord but the interrogating 
officer through interprets’ repeated to him two or three 
times that if he, Mukai, stated that lie committed them 
under instructions he woul go free. 

A No such statement was made to Mukai or any other 
Japanese that I inter.ogatod during the time I was at 
FV/ Camp. As I recall the interrogation of MuXai, I had 
short memoranda from the Davao investigators who had 
conducted the preliminary Investigation in Davao before 
I left for Leyte and that memoranda indicated a Filipino 
who had given, them the information on the atrocity and 
that Filipino had been to the PV Camp in Davao and had 
identified 'Jvkui, and soon after that date Hukai was 
transferred to Leyte. 1 l A very little other information. 
Lc information as to any other member of Mukai*s Unit. 

The only thing I had co go on was MUknl*s name and very 
sketchy memoranda as to this group of people who had 
boon killed. I presented this evidence to Muald. in my 
interrogation of him. He freely admitted his 
participation in the atrocity. No promises of any kind 
were made to him to get him to identify or involve 
any other Japanese in his command or unit C3 being a 
participant along with hiu. I attempted to get the 
list of names of the men l: rt could remo:.b<?r from his 
own unit, of course, but to get him to s.:.y there had boon 
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an order from somewhere e] e, make him a promise of 
immunity or other consideration, that, was not done. I 
did question him along this line* as I recall, it was 
the system I used in all other cases. 

In ordsr to determine who also might be involved, I 
•would try to get from the Japanese soma reasons why 
the persons were killed. I would question them* along 
their activities in the areas and tried to find out what' 
possible reason the Japanese would have for killing 
this group of people or any people. Through the 
quest.oning of Mukai he voluntarily gave me the statement 
that this commando.', ns I recall, his commander, Mor.ita, 
had ordered him to kill these people. As I recall he 
said it v/as about the time of the American lanaing in 
Mindanao. From their offensive positions they could not 
determine thj direction of attack of American, forces 
and he did not. say ho received nn order stating this 
but he assumed or believed Morlta 1 s reason for ordering 
those persons killed was to prevent the Filipinos 
living in the area of these defenses to get to the 
American forces and disclose what defenses were if in 
that area. From the order he received from Horita 
he took, I don't recall the exact number now, ten or 
fifteen wen from the platoon end in the radius of a 
mile or two in his positions, rounded up a group of 
fifty or sixty people, I don’t recall the exact, number# 

It has been a long time back. After gathering these 
people together in one house ho personally beheaded 






four or five, and then had the members of his platoon 
behead the rest of them, or I think he did say a fen of 
them, ci iod to escape and iiey were shot* Most of these 
fifty or sixty were beheaded• Some of them were buried 
near the house, if I recall.* Ho described the place 
as an air-rrid shelter —soma little dugouts the Filipinos 
had. There was some little pit under and near the house. 

Q Did you ever suggest to Mukai tc mention -ny name 
of an officer who bid given him orders to kill Filipino , 
civilians? 

k I hrd no information at that time of any other 
officer being involved. I do not recall asking him any 
statement as to whether or not he had resolved orders 
from higher commanders to carry out this killing. 





Q When did you, for the first time, hear the name of 
Morita mentionod? 

A Vlion Mukai told me. I had no information about Uorita 
when I loft Davao to go to Leyte, The first time I heard tho 
name mentioned was when Mukai gave tho name to mo, 

MAJOR OPINION: Nc further questions, 

COLONEL WORTUAN: Cross-examination? 
CROSS-EXAMINATION 

BY LIEUTENANT VORSATZ: 

Q Did anyone olso at the Loyto Detention Contor have an 
opportunity to speak to Mukai? 

A You mean any other investigating officers? 

Q /my ether Americans? 

A We had thousands of Japanese there who no dcubt spoke 
to Mukai. y 

Q Did any other American soldiers or officers have an 
opportunity to speak to Mukai? 

A My interrogation was through an interpreter, a T/4 in 
tho United States Army. Mukai did not spoak English, I had 
an interpreter, but as far as I know, he did not talk to 
Mukai except at tho time I was conducting tho interrogation, 

Q Would you read my question back, I don't think he 
understands it. 

(Question road.) 

A Yes, there was an opportunity for a number of people 
at Leyte Detention Center to speak to Mukai, There were 
possibly twenty American offloors assigned, but at War Crimes 
there wore three officers and two Nisei interpreters. As far 
as I know there were none cf the other officers except tho 
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officer who was with mo when I questioned Mukai, who spoke 
to Mukai■ 

Q Did you interview Mukai when he was admitted to the 
Lc.yto Detontion Center? 

A No, sir, he had been there possibly a week or two by the 
time I got there. 

Q Is it a general rule to interview and question Japanese 
prisoners of war before they arc admitted? 

A I can't answer that. I know there is a screening con-r 
ducted at one or another of the detention centers. Whether 
Mukai had been screened at Davao, I can't say, as it is 
possible that he was screened at Davao and then made up on 
the record into Leyte. There would be no second interrogation 
upon admission to the Leyto Detention Center in that case. 

Q Did you say it is possible for any other American 
officer at the Leyte Detention Center to ask Mukai any 
questions concerning his activities in the war? 

A Certainly, it is possible. As far as I know, there was 
no one that interrogated Mukai. 

Q But it is possible? 

A It is possible. 

Q Lieutenant, do you know who originally questioned Mukai 
in Davao? 

COLONEL WORTMAN: The Commission desires a showing 
of relevancy in this line of questioning to the ease in hand. 
LIEUTENANT VORSATZ: The defense has no further 

questions. 

COLONEL WORTMAN: Redirect? 

MAJOR OPINION: No, Sir. 








COLONEL WORTMAN: Questions by the Commission? 
EXAMINATION BY COMMISSION 

BY COLONEL MADDENs 

Q When you had questioned Mukai at Leyte Detention Center, 
did you ascertain his command status — whether he was a 
platoon commander, company commander, or what unit he belonged 
to? 

A Yes, I knew that he was a platoon leader of a company 
that consisted of only two platoons. That is as far in the Doi 
setup as I recall. 

Q Did you ascertain that "rom this interview or were you 
aware of those facts before the interview? 

A Only in the interview. 

Q Why wasn't that included in this questioning? 

A I believe I did include It in the statement I took — 

the statement that Mukai commanded one platoon, and a chief 
petty officer or an ensign commanded the second platoon, 
and there were only two platoons that made up the company. 

Mukai commanded one, and I don't recall the name of the ensign 
or chief petty officer who crimanded the othor. 

Q I have here a copy of Prosecution's Exhibit No. 6 and 
I point to you an ink line and I would like to ask you to 
read it. 

A (Reading) 

"First Lieutenant Morlt• was commander over both platoons, 
with headquarters at Sawadan." 

Q Now, do I understand by that statement the idea conveyed 
there that Lieutenant Morita was the commandor of the company 
containing those two platoons? 

A Yes, iir. 
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Q Did Mukai at any tine mention the name of another officer 
or company commander? 

A No, Sir, not to my knoy/lodge. 

Q You don't recall the name of Ensign Oki as having been 
mentioned? 

A No, I don't recall the name, but I do recall that Mukai 
made a statement, something to the effect that several months — 
two cr three months pri<- r to the date of this incident — the 
men who made up this unit were not organized in that manner* 

They had been — I don't recall the exact unit — but it was 
more of a service force. It was not a combat unit. That 
combat unit had been organizes from the men in this service 
force, picked at random from these scattered naval units that 

were handling supplies, as I recall, and put together in this 

improvised company consisting of the two platoons, and there 
were several officers who were in the naval units prif r to 
this setup as r. service setur that were not included in the 
combat unit of those tv/o platoons and the company headquarters. 
Nov:, it night have been that Oki's name was mentioned to me 

in connection with those officers, but the only officers of 

this provision*!company of those two platoons were Merita and 
Mukai, and the platoon loader of the tv/o platoons. 

0 DicT you ever hear of the headquarters battalion of the 
Headquarters Unit? 

A No, Sir. 

Q Did you ever hear Moritr referred to as the battalion 
commander of this unit? 






Q You have stated that Mukr.i identified Morita as the 
Individual who issued the orders, and did not merely refer 
to his commander? 

A Yes, Sir, he gave ne the name of Merita as the company 
commander who issued the orders. 

Q Now, did Lieutenant Broch have any conversation with 
Mukai at the time of the interview? 

A No, Sir, I conducted the questioning. 

Q Now, did the memoranda that you have on the case indicate 
that Mukai had been interviewed by the United States Army 
personnel prior to that time? 

A No, air, it only indicated that Mukai had been identified 
by Marquez at the Davao Stocko.de Just prior to his transfer — 
Mukai 1 s transfer to Leyte Detention Center. It did rot indicate 
any interrogation of Mukai at "avao, 

Q Did the memoranda indicate any reference to Morita? 

A No, Sir, the first I heard of Morita 1 s name was through 

Mukai in the irterrogation. 

COLONEL MADDEN? I have no further questions. 

BY COLONEL CONWAY: 

Q Was any force or coercion used in obtaining this state¬ 
ment from Mukai? 

A Absolutely not. 

CflLONEL CONWAY: Nc further questions. 

COLONEL WORTMAN: There appear to be no further 
questions. The witness is excused. Thank you very much. 

(Witness excused.) 






MAJOR OPINION: The prosecution is going to call 
Toshio KomeiJI as Its rebuttal witness. 

TOSHIO KOMEIJT 

a rebuttal witness for the prosecution, having been first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MAJOR OPINION: 

Q Please state your name, rank and station. 

A T/3, Toshio Komeiji, V/ar Crimes Investigating Detach¬ 
ment. 

Q Do you knew Lieutenant James A. Wrightson? 

A Yes, he was my Investigating officer. 

Q Do you know Kagajiro Mukai? 

A Yes, sir. 

Q Did you and Lieutenant ; " r rlghtson handle the interro¬ 
gation of this Mukai? 

A Ye3, sir. 

Q Showing you this Exhibit 6, will you please state 
whose signature is that that appears on page 3 of said exhibit? 
A It is mine, sir. 

Q In what capacity did you work with Lieutenant Y/rightson? 

A As interpreter, sir, 

Q Mukai, Kagajiro, declared that the interrogating officer, 

through a Nisei Interpreter, told him that if he pointed out 
an officer to help give Instructions to kill civilians, 
he would go free. 

A We did not state such, 

Q Did you ever hear any s oh suggestion or remark on 
the part of Lieutenant Wrightson to Mukai? 







A 


No, sir. The only thing we asked him is who issued 
the order, that is all. 

Q And what was hie answer to that? 

A I believe that he stated Captain Morita issued the 
order. 

Q Was the name of Morita suggested to Mukai hy the in¬ 
vestigating officer? 

A No, sir. 

MAJOR OPINION: The prosecution has no further 

questions. 

COLONEL tfORTMAN: Cross-examination? 

LIEUTENANT VORSATZ: The defense has no questions. 
COLONEL WCRTMAN: Questions by the Commission? 

(No response.) 

COLONFL V’ORTMAN: There appear, to b: o ■ 

questions, the witness is excused* 

(Witness excused.) 

MAJOR OPINION: The prosecution closes its re¬ 
buttal evidence and begs leave of the Commission to admit 
Exhibit 12 as part of its evidence. 

COLONEL WORTMAN: The Commission is of the opinion 
that this Prosecution Exhl). j No. 12 was admitted into the 
record of these proceeding.- on a former request of the prose¬ 
cution. It is desired thai t.ue prosecution check that fact 
and inform the Commission as to whether or not that is the 
case at the time the Commission reconvenes at 1330 this 
afternoon. 

The Commission will recess until 1330 this afternoon. 
(The Commission reces®ci at 1130 hours, to reconvene 
at 1330 hours.) • 
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AFTERNOON & E S S I 0 N 
The Comission convened, pursuant to recess, at 
133 ^ hours, 

COLONEL WORTMAN: The Commission is in session, 

MAJOR OPINION: All members of the Commission 
are present, the chief prosecutor is present, assistant 
prosecutor will be in within a half hour, the accused to¬ 
gether with his chosen defense counsel and his own inter¬ 
preter is present, and the prosecution is ready to proceed, 

COLONEL WORTMAN: Will the recorder read the 
statement of the prosecution hack, please? 

(Statement read.) 

COLONEL WORTMAN: The record before the Commission indicates 
that the assistant prosecutor was excused by order of the 
Commanding General APVESPAC, Is there some change in those 
orders? 

MAJOR OPINION: The assistant prosecutor has 
rested his case this morning and he has been excused 
this afternoon, # Ho is coming to attend this 

hearing, 

COLONFL WORTMAN 5 Let the record show that the 
assistant prosecutor is not present in the Commission room 
at this time, 

MAJOR OPINION: If the Commission please, I would 
like to withdraw my request for admission of Exhibit 12 
which T made in the session Jf this Commission this morning 
because after going over the record I found said Exhibit 
12 had already been accepted in evidence by the Commission. 

COLONEL WORTMAN: Very well, the withdrawal of 


392 






HsaraiCTED 

KAG^JIRO iriUKAI, after haring been duly sworn, testified at 

Leyte intention Center, Palo, Leyte, on 7 Deoenber 1945, as fol¬ 
lows: 

<4 what is your asms, ago* rank ant address? 

A MDKAI, Kagajiro, 4£ years old, Japanoss. My hone Is at Osaka, 
Funsshl Kowakao 73, Honshu, Japan. 

4 When did you first o» to Mindanao, P.I.T 

A Zn Jtely 1944. 

4 Where wore you stations*? 

A I was an assign, assigned to the HAKAJDU BOYAZ, a nary unit 
Sasa, Davao. X was in oharge of the motor pool. 

4 Who ware the offloars in the UAKAJIMA BUTAI? 

A Cant NAKAJTUA, Masakiyo was the Oosmandlng Officer, 1st Lt. 
mGKZTa, Toyoso, was Adjutant id sec ond In command; Oapt 
I'TTKTJDA, Toshio, Doctor; Oapt WIWUHASHI, Shiniohl or Nohulohi, 
Supply; 1st Lt A OKI, fiiohl, in charge of truoks and drivers; 

1st Lt KZKDKAMA, Helso, In oharge of labor company. I was in 
charge of motor pool under 1st Lt a OKI, I had two man under 
me{ Sgt/Maj YaUaMURa, Hltoshl and Sgt/Maj NDKADA, Kaoru, All 
othar parsons In the motor pool were civilian employees. Al¬ 
most all of tha laborors and drivers were also civilian em¬ 
ployees. 

4 What typa of work did the RaKAJTMA Butal perform? 

A It was s levy labor and truck unit. Our main job was unload¬ 
ing Alps of lumbar and othar suppllss. 

4 Old this unit ramaln In Sasa aftar tha Amarloan bombing In 
Saptember 1944? _ _ 

A Ho. Oapt MA KAJIM A, Oapt PUCODA, Oapt MTV80HA3HI, 1st Lt. AQKI 
ant 1st Lt KHTJKAWA era oust ad tha oivillan employees to lapan- 
dal, about 0 or 9 kllemstors from 8aaa. The enlisted men were 
divided into 8 platoons. Ohlsf Patty Offioer TAMAN 1 * commanded 
ons platoon of about 85 nan at Mawadsn. Tl ooammndod tho other 
platoon of about £6 man at Bongan. 1st Lt. MQRITA was oomnand- 
fer ovar both platoons with headquarters at Saw dan. W# took 
up defensive positions at thess locations. 

4 What do you know about the killing of tha MAR40j£/> f Airily and 
othar Plllplno olvllians about tho time tho American foroas 
landed} 

a Ws raosivad word that the Amsriosna had landed but did not 
know from what diraction they oould attaok. 1st Lt MORITA 
ordered me to kill all olvllians near our positions booause 
I believe ha was afraid they would oontaot the Americans and 
give them information about our deftness. Z took 14 enlisted 
man from my platoon about 2 or 3 kilometers from our positions 
where a group of about 60 civilians had gathered around one 
of the homes. I do not know tha name of tha barrio. Vc kill¬ 
ed these civilians near this house. I do not know the names 
of those olvllians. I do not remember tha exaot data of these 
killings but believe it was In May 1945. 

4 Were all sixty of these civilians killed? 

A Some esoaped and a few were shot as they tried to run twsy, 
but most of them were beheaded. About 10 escaped. 

RK3TKI0TLD /s/ K.M. 

U.S.A, v. T. MORITA 
Prosecution Sxhlblt 
jehibit. If "6” 
liMtay 1946 






* ' 

\\ 

% 


■BfflKCTff 


<4 Wore virt th«i« persons tourist? 

A Ikon 10 «f «Mtt wore tourist U s pit untsr the house tint 
wos uset ss OB sir rslt shelter* The others were tourist in 
elr rslt shelter neer the house, te tho left front* 



Of those elrllions tit you heheott 
let nbent 0 of then with «y sober* I ordered m mb 
*“• 

mb m tea w*tk r*« 

z »m*m Mi, *• of thoZ; art urn, m«w 

tlMOflHITA, X isn't remember KINOflHXTA's full 


• •* *S* 


ether croups of elwilUM were hilled «r unit? 
i were no others that Z hnew sheet* 


i» heroes, feres er eesreien —ployed in fettles 
this eteteaent fro* you? 
is, sir* 

. v. % 


<4 Wes there ay premise of t—uni ty, i 
Siren in assuring these stets—nts? 

▲ IS, sir* 


M MNUaillM 


fie you tevo onythins farther to ott? 
mo, sir* 




PKorzsoi or urn 

TOW Of PALO 


"-is*’. 

m 


Z, XAQAfZRO MDXAZ, bei* *Oy seem on eeth. o to too that 
Z hot rest te as ad unterstest ths translation Sf We flroM- 

iag tronooription of ay intorroration end nil onswer* eontain- 
at therein, oonoieting of two (•) pesos, are true to the host 
of ay knowledge end belief* 


/t/ xSTOiiowkai 


autos or itoo d oat sworn to befsoro m this 9th doy of Do- 
o—bor, 1945* 

/•/ ^sn— A, Wrishtson 
/t/ #JQ(B a. tad It,, ZS7, 

Znrootigatias Officer, War Crimea 
Investigating fiotaob—nt. 
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CQM^OWYfJALTH OF TO;'. PHILIPPINE) 

PKCWINCK OF LSYTK ) So 

TOWN OF PALO ) 

I, TOSH 10 KUMKIJT, T/4 U.S. Army, being duly Morn on oath, 
state that Z truly translated ths questions sad answers given 
from dnglish to Japanese and from Japanese to English respec¬ 
tively, and that after being transcribed. I truly translatad 
the foregoing deposition containing two la) pages, to ths wit¬ 
ness ; that the witness thereupon in my presence affixed his 
signature thereto. 


- 

to before mm this 0th day of Deeen- 


Janes A. Wright eon 
JAMES A. WRIGHTS GW, 2nd Lt* , Zhf. 
Investigating Officer, War Crimes 
Investigating Oetaohnent. 
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We, JAMES A. WRIGHT&QK, 2nd Lt, 01327798, Inf, and 
LEON BROCH, 2nd Lt. 01829440, Inf, certify that on the 7th 
day of Oeoenber, 1945, personally appeared before us KAGaJIRO 
UU&aI, and acoording to T0SHI0 KUMEIJl gave the foregoing 
answers to the several questions set forth therein; that 
after his test loony had been transcribed, the said KAOAJIRO 
MUKAI had read to aim by the said interpreter the sans and 
affixed his signature thereto in our presence* 


Subscribed and 
r* W45. 


to 


Oil 


Leyte detention Center, 
Palo, Leyte, P*I. 


to 

Investigating Offioer, War Orloas 
Investigating Ootaohnent 


9th day of ueoaabar, 


""to TSSBE S m: MrfUo TB f." 

Investigating Offiodr, War Crioes 
Investigating ^etaohxaent. 


CSRTIFIKJ TOO* COPT* 


CCcctuU /jU 

cu.uokhT mens 

2nd Lt., INF 









TmmUUi of Mrltfn ter Ktoallr. mial ■ «.<>■■ (»«tt) 

’•leu BUl.tla. twrtj ^■ulii M»rjr T.ofcnlMl U. »r. kil* 
■akaji** IhMkijt, «u also tha transportation affiesr «U 
ahlef mlnr» w. 

"San* Bpaaiai Baas Halt H. <*. Oo. Owtiff ant alio tha 9r« 

Pin toon Qmmm w4ar Wary It. Jr. Urada Marita Toyogo. 

"While oonstruotlag poaltiaaa la the hlUa la the rlolnlty of 
Bongan, while ettaohed to the Bong an garrison aaourlty unit, we 
received ordara fro* Mary Lt. Jr. Grade Mosita T o y a a s, ttsn tho 
ooapaay ooaaaadar and also tho battalion ooauandar, to oloaa up 
tha Jflllplnoa. This was tho lattor part of May or tbs aarly part 
of Jtant. 







"ao a platoon oomandar, 1 took a platoon of about flf tssn 
nan to a Jillplan haae dot* otroa* two and ona half kilometers 
fro* Bong an. I gat bar ad about sixty fllipinoa, who wars living 
In thooa haass and plaood tha* in ona h«*a and took tho* out 
ona at a tins with thsir bands tiad behind tha*, bad tha* knool 
in front of tha air raid ahaltar and decapitated tha* with sword. 

'Whan ona third, or about twanty nan war a doaapltatod, sud¬ 
denly sons began to flow; tharaforo, wo flrad at tbs* with rlflos 
but suooaadad in killing only two or throw. About flftoon sao- 
oaadad in tbair asoapa. This inoidant took part during 1000 
and £300 brs. 

"After it was over we ratumad to tha platoon position in 
Bongan. 

"There after wa took up tha garrison duty of Bongan. 

"among those iilipinos that war* killed 1 recognised that 
about half ware women. 

’Those who participated in the decapitation— 

"W.O. kukai, Aagajiro 
"3/xvt. hlahiklori, hidao 

1 


U.8.A. Tl T. kOtilTA 
Prosecution Axhlhit 
teiibit # "T" 
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2i Toyoeo MORITA. on February 19, 1946* bolng duly 
sworn on oath state the *ollowln> T answeis to the questions 
to the bast of ay knowledge, 

1, Q What was your rank, serial number and unit on May 

or June l$45? 

A It, (JO) Wary, no serial nuaber, DOI Unit. 

2, Q Were you ewer a member of the Borman Garrison Se¬ 

curity Unit'- 

A Ko. I raaeaber sending MUKAI to Bongan, 

3, Q where la your hone and address? 

A Japan, ete, 

4, q ho was your commanding of floor during Uay-June 

1945 

A Rear Admiral Naojl DOI, 

5, Q What fleet did Admiral 001 ooamaad 

A Commander of the Srml fores at City of Daeao, Min¬ 
danao. 

6, Q Do you remamber Capt. NAKAJIMA? 

A. Yes. I know Maeaklyo NAKAJIMA. He le not a line 
officer. He Is a serrlee Captain, 

7* Q Were you a member of the NAKAJIMA Unit? 

A Yes, I wa* his executive off tear. 

8, Q whan did you first become attached to the NAKAJIMA 

Unit? 

A March 1944 till October 1945, NAKAJIMA surrendered 
in September 1945, 

9, Q Who gave the order to surrender? 

A Admiral DOI (.*pt. 1945) (I do not remanber olearly, 
but I think the order was glwen orally by Admiral 
DOI directly.) 

10. q *hat date did admiral DOI glwe yuu those oral orders? 
A I do not remeaber. 

XI, Q ’’hat do you mean by oral ordere? 

A I do not exaotly remember, but I believe I heard It 
from Admiral DOI directly when I wan oalled out, 

12, Q (l)Give the data that you were oalled out, 

A I do not remember, 

Q (2)Who oalled you there? 

A Admiral DOI 

Q (3)^^® was thara? 

A I do not remember. 

Q (4)To whom did you speak? 

A. ..dnlml DC I directly. 

Q (5)Rxplain everything that you heard? 

A Admiral DOI said, "I recalvad an loparlal rescript, 

so mrrialtf TOMT milt »«* * 13 

ed and sick tow* ‘mar leans, N Ha also said, that 
all the patients that die on your way to surrender, 
bury them. 
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13. q Was Capt. HAKAJWA there at that tlma? 

A No, tea was not there, because ha was not called. 

14. Q «teon did yon first arrive In Davao City. Mindanao? 

A JUly 1944. 

15* Q when did you baoona the axacutlva officer of the 
HAKAJWA unit? 

A Test X was tela executive officer whan we left Ja¬ 
pan, June 1944. 

16. Q Explain your duties as executive officer to Capt. 

JUKAJ1MA. 

A X was assistant to Capt. XAKAJXMA. Capt. HA KAJIMA 
consulted me on various natters. X kept his records 
and files* I tranaelttad orders to suserdinetos. 

In ease of bontlng X gave orders to take Aelter. 

17. Q What were soae of the natters that Capt. MAKAJXMA 

consulted you about? 

A Copt. HAKAJIMA consulted ne as to where to teko 

shelter la ease of an air raid, and, other natters 
concerning the welfare of the soldiers In generel. 

18. Q Do you roncaber September 1944° 

I 1 do remember. 

19* Q explain whet happened to the HAKAJTMA Hotel during 
rfnd after th«* bombing. 

A The HAKAJTMA unit was In Davao and after the bomb¬ 
ing the headquarters was moved to north of Davno 
about 7 km., but, X went to another place about 10 
km. from Davao Month. 

90. Q Do you remember When you were placed In command of 
two platoons, ana under eh/petty offloor yamamk. 
and, eh/petty officer MUKAI about May or June 1945* 

A X remember, they were under ay commend. 

91* Q Did you eet up your headquarters at Savedan? 

A I did temporarily, (flret part of Juno). 

92. Q *here did you order MUKAI to go with hie platoon of 

A I never gave orders to MUKAI In May 1945. X received 

orders from the DOI Unit commander to send 1 platoon 
to Bungan, so X sent the MUKAI platoon there. 

23* Q "hat was hie mission'' 

A Their mission waa to oonstruot defensive positions. 

24. Q Did the orders eome dlreotly from Admiral DO I? 

A Dlreotly. 

25. Q By messenger or what means was the order brought? 

A Z do not remember. 

96. Q when did the Amerleaas land In Davao? 

A 29 April 1945. 

27. Q Did you know from which direction the Amerloana were 
going to attaek after they landed In D*vao? 

A I did not knew. 
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28 . q 

A 

29 . q 

A 

30. Q 
A 

31. q 

A 

32. q 
A 

33. Q 
A 

34. Q 
A 


35. Q 
A 

36. q 

A 


Here you worried that the civilians wound the wet 
would tell the Amerleana the looetlon of the JOpaa- 
eee positions? 

Ifo, I was not worried. 

hen did you give MDKAI an order to kill all the 
civilians near their positions? 

I never gave aueh order*. 

If I tell you that MDKAI f Kagailro said "that you 

C ve hin an order about Hay 1945 to kl!l all clvll- 
ns near our poeltione.- is he telling the truth? 
Mukal is not telling the truth. 


Did MDKAI report to you that hie unit killed over 
60 civilians around hie defense position in compll- 
aaoe with your orders'* 

X reeelved no ouch report from MDKAI. 


”bet wee the rank of MDKAI Karajlro when he was under 
your enmmand? 

He was a Chief Petty Officer. sane, as a "arrant Of- 
fieor. 


Hhy were so many ci*Ilians killed around the ares of 
your ooanand near Davao City batwaan May 1945 and 
June 1945” 

X do not know. 


Fxplaln how you beeane the Battalion Commander? 

Fron Deo. 1944 to JUne 1945.—X believe Admiral DO I 
requested we to be the Battel ion Commander. In Deo. 
1944 X separated from HaKAJXMA Butai and beeame the 
Bettellon Coanander for Heedquertere Servlee Oveup. 

X beeane the Battalion Commander directly under Ad. 
nlrel DOI. Capt. RAXAJXMA remained the Coanander of 
hit own unit. X was a Battalion Commander until JUne 
1945* end* a^ter this I want to the hllla and was 
the commander of what was left of my unit* MDKAI also 
want to the hills with ne. 


Did you know that MDKAI took 14 EM with him and kill, 
sd 60 civilians In the area of Davao City about May 
or early June 1945’ 

X do not know. 

Did you aver receive any report that MDKAI or anyone 
else of the 3 platoons under your command kill civi¬ 
lians near their defense positions about May or JUne 
1945? 

I never received any such report*. 


37. Q ’ hen did you give IflJKAI the order to go to Bongan to 
set u* defense positions 

A The eerly pert of April 1945 during the bo-.blnga by 
the Americans. 


38« Q Did you move your Headquarters to flawadan* when you 
ordered MDKAI to go to Bongan? 

A No. I moved my Headquarters to Sawadan about the 26 
or 29 key* 1945. 

39. Q Did you call a meeting of the officers who were placed 
In you charge et Bon&an. Savadan* KCwagl* before they 
le«*t fbr their position? Ffcplaln fully what you told 
them, whan* where and how reports were to ©owe to you? 
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A w# did not have any Meting during tho early port of 
April 1945. X tnltlMd to the off1oars, OKI, YAMA- 
Ifn and MUKAI, at Maundog Headquarters, oa a nap as 
to ora they war# to go* After the unit arrived at 
their respective plaeet X vent there myself and ex- 

C hained the repairing of position, on the Inspection 
ur. The method of liaison was given by the adju¬ 
tant, 1st Lt* TAKI, Mlehlo* The adjutant said that 
they should use the phone ae ouch as possible* If- 
lt was not posslbla to use e phone, a messenger was 
to be used. 

In the early part of April 194$. our unit re¬ 
ceived an ordar froat Admiral DOX that the battalion 
will dispatch 3 platoons, to Bongan. Bawedan and Ka- 
rlyawa for the purpose of conetrusting defensive po¬ 
sitions* Therefore the battalion will send the 1st 
platoon to fariyawa under Bn sign OKI t the 2" platoon 
to go to Sawadan under oh/Petty Of". YAI4AHE, the 3" 
platoon goes to Bongan commended by eh/Petty Off* 

MUKAI* While out on this mission tho sMlar officer 
enalgn OKI will be In oharsc of this company* On 14 
June I moved my Rqe to KARIYA^A. Command responsi¬ 
bilities were returned to me* T’nslgn OKI had a se¬ 
vere case of malaria* 

Each platoon ramelnad there for about 2 i months, 
end then they went to the hills* I want to the hllle 
separately about the same time with It* TAKI. the ad¬ 
jutant. and three messengers. coaslonally X gave 
each platoon orders to raise their own crops end farm¬ 
ing about the latter part of June whan they retreated 
to the hills* Rhlle the platoons wore in the hills* 

Z commanded them, end, when we received the Imperial 
rescript to surrender, they returned to the RAKAJIMA 
Butal, and surrendered with them. I took care of the 
slok and wounded soldiers. 

40* Q How many times did you Inspect the 3 platoons whan 

they ware at their positions before retreating to tho 
hllle? 

A About twice. The first trip 1 think around the latter 
part of April* The eeoond time around tho latter part 
of May. Both times was from Maundog* 

41. Q During the inspection time, what did MUKAI, and tho 
other offloors respectively report' 

A Each one including MUKAI made a report of the situa¬ 
tion of the positions and, tho physical fitness of 
the men* 

42* Q Whet did MUKAI report about the physical witness of 
his men snd himself'’ 

A lie gave me the report on the number of ~alarle patients, 
number of healthy nan and condition of other patients* 
there were more malaria cases than other cases. He 
had 28 man In his platoon, of which i were resting* 

MUKAI was In fairly good condition on both inspections* 
MUKAI suffered from malaria when they got Into the 
hills. 

43* Q **§ MUKAI e good leader o r ra«n? 

A Ordinarily ha lo an average leader but, when he drinks, 
hie oharacter changes. w e becomes troublesome and 
slightly ;!oes out of his mind. 
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44, Q Did WFAI nlrayg follow orde r: clearly and obediently? 

A he far ae I an concerned ho did obey ay ordere and 

carried ther nut, 

45, C Did WVAI ever creation your order*, and, *ay that ha 

did not like to carry coy order out? 

A I do not rcrenher, ▼ rever fare ordera that cara aa 

unreasonable, 

44. Q Vow f«r was raweden froa PoundafT 
I ?* wrf rhont 4 Hr, 


47, Q TTow for rrr raradan froa Fong*n? 

A It wee 2Jt k», 

4|, Q nhen you wowed your heedquarters to 'saeadan, did #4* 
nlrol TOT know about It? 

A Taa. T think «<*atral DOX acred Mu ha ad quarter a to 
a place called ruwabo, narae Province, la the hllla 

about latter pert of vey 194q, 

49* Q *ben did HD2AX give a report that ha hilled about 60 
civil‘ana ? ka, away rron hi a petition la Bangs*? 

A VDkAl newer rede any jrnch report , 

JO. 9 Did ecu ever he-r about civilian billlitr* a ro un d 
Davao In *ay 19*5? 

A tbaolatety net, 

51* "(a) there la Adairel rot bow* 1 

A f v> ®ey be in Lusee pc* carp Co 1, I see him there, 

(b) fnaign "TX, f(whira? 

A 01 ad of ('alert a. 

0(c) 0/r*t, PtyaVuao ,r rm <v*v B *hlBa Tiutel) 

A Tn r av*o. 

7?* Q Do you know the : tiles of land Warfare in oonaeetian 
*ith non-coirbatant civilians? 

A Althecoh not tn detail all T reweabev la what to de 
lr ar ocruMad area, and how to treat the nrlsorerc, 
or.d what to do v^an n trvoa la declared* (7 aaan to 
raeawbar that civilians a an*t supposed to be billed). 


53. ? 

A 


54, Q 
A 


55. Q 
A 


■>et wee the tnatruetlone of Adnlrel doi to Ms of* 
f icer» ard ran with reference to clvlllene after the 
I'crtcana landed In A->rll 1045? 

In the early art oi April 1945 Admiral DOX gnve aa 
order to the olvlilana to evacuate froa the area, I 
am poeltlve of the fact that the orders ears given, 
but : dc not know by w et teana they were ‘ranawltfed. 


Did d!*!r*l dot <riva you an order to evaouate the dr¬ 
ill ena around 3 naan around May or June 1945? 
ko, at about April 1945 the nerdar Cm** down to the 
an, C,C« | tier 7 leaded the order to the platoons un¬ 
der ee to see thit civillane ere evacuated, I believe 
another ord^r ourne down froa ‘dalral LOT to the eiv- 
lllana diroctlr to o aa atn the nrea. 


noe long hare you been :n the navy? 

25/eera, I aas en VM tor 156 re era, then I aae a 
Ch/Petty officer| than received ay eouelasloti ee de¬ 
sign about 1940, 
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ffam Adnlrsl dox gem the order to miwto the civ- 
IUin, Hat happened to them tWliiw aremd «a 
fltftnM irtuT 

Thar started to mtMtoi The •Milam helped cosh 
other to evoonate. 

DAd 117 Japanese aruad fnrcea father the civilian 

together and guide than to • piece whore they should 


together and guile thee to o piece chore they should 

evacuate tot 
Z do not knee* 

Ml ym over glee okhi end TM**W orders to 

evacuate the civil 1 ana er stand their defence post tl mat 
Mniral W* order to evmneto civil tone ms given 
b7 the adjutant 9 throurh Tnatgn OKI f to ^n. Maunder* 
Z received one order, and the nlneogre^hed eeelco veto 
cent te the reflective Thru Coanander by «y adfntaat. 

Give o couplets description of YAttAW* 

Weighti 5*5% weighty 60 kllogramf ogoi oboot 35 
yearaI general appearaneei fate oval shape 9 skinny 
aide, no oyeclaaaea, straight legsy f»Ua» seamiest ea 9 
has ehlte set of teeth, no sears, na elsalng fingers 9 
hairi short cropped, blacks ayaet brean not slanting) 
south* orcilrATf not protruding. Yoleei ordinary, 
hlghplteh, strongy language* Japanese* 


60. t taplain the let Co* 

A Before Dee am bar lfto 1 ees a conpeny aeaaaander ef ttoa 
let O npany ef the Hg f Co. at the earn tine I oaa the 
executive officer for the WAKAJIBA Babel* Da the 
early port of Dee. 1544 . the unit eee r se rf a n d e ad ml 
3 navy platoons beeane the let oeemny* and boo eruy 
pUtoeno booano the n e p a y , (Me* bn*)* Bar the 
first cenpsny, the let Pn. c* 0 * eee ftnslm GKWZt f” 

Fn« c*o* Ch/Tetty ^ffleer and third eee */ 

Petty officer VTvAI* This organisation ranslned un» 
til ee eent te the Mils* These bee eenponleo mm 
called vo. hi, wider my eamend. 

il* Q Who ees the omoender ef the 39” Special Base Mb 

B.c. oat 

A Z was the eoanander. 

62- Q About Stty cr Jttne W” t r-hlle cmstrcetlng peal time 
In the hills In the vicinity of Reagan, to it eo that 
VHKAT received orders fron you ee eonpany and battallan 
oonea n der to eleen up the Filipinos* 

A ffo. It le not true. 

63* Q T wll’ show you the upper half of e covered written 
statement in Japanese do you recognise the hendnbtt- 

lng? 

A Z believe It Is that of IfUKAl because I aSw It before, 
arid by com, arisen it looks to be the acne* Also by 
the word a "215 Billeting Party endr, Transportation 
Officer and Chief Engineer. 

64* q Did WJXAI ever make the report te you Of the eivlllena 
wbon he killed near their defensive position la Boaganf 
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All ny answers in the 1? payea were voluntarily given with* 
out cry threat, force. duress or ooardon, end they are all 
correct to the best of my r.blllty, I rayeelf wrote out the .ques¬ 
tions and th« answers and initialed each page* 


('rd.) To 'oao '*ort ta 

(In .'openeao r her*ctar») 


GQKT'OIM *LTK *i T F THIIXri.fc ) 

) X* 

ITY 01 Min L * y UZOI 


I* /3 MAOYA H'nliTA, duly a signed to the roaecution Tac¬ 
tion ur Crimea Jnvoeti. atior: aa on official Japanese interpre¬ 
ter being duly arvom on oath at ate that 1 truly translated 
question* and answer* rlv^n *rna -'nrlirh *o Jarerase and frm 
Japanese tc English reatecUvely, anc that after being tronr- 
crtbed 1 duly translated the loreg'lnr deposition containing 
seven (?) pates to o/oao 11/ taut Toyogo ttQHI'JA In my 
prerer.ee affixed his elgnature tc the Japanese statement# in 
Japanese made hy hir• 


/a/ T/3 Kaoyn >’aruta 

;/3 StAOZA HMbVA 


-i-u-A- -L 


IfbVL .n, aptaln, < roseoution oc^ion, «r '"rirtoa In¬ 
vestigation ar*nch f >> ?5» certify tn t on the i9th day of 

February 19*5 personally appeared before >* Tovoso MOitlfA who 
had written down the toregelru' equations <*s dictates and he 
voluntarily submitted elthnut duress, i oroe or coercion the 
answers ro those ceptt n«, 'he testimony above "ad been 
transcriber fror» Jepeneae tc nglist b the JnoerK an interpre¬ 
ter i/3 ’'(IV* MWtA, 


/a/ *>»» el howe 



1 m i ■ 6 

"r-rpft*/ nr --rtlrm 
«G» t APPAt , JUPO 75 


A CKRVlFIRr « R1»* COPfi 

^ t dlAlAj //,' , < :'<• 

g imPfc. fralr.fc - 

2n Lt Trip 
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COLONEL STICKNEY: The Commission will convene end 
hear any matters to be brought before it. 

CAPTAIN COHEN: If the Commission please, inasmuch as 
the proceedings to follow involve Japanese, it is requested 
that the proceedings be translated from English into Japanese. 

COLONEL STICKNEY: The proceedings will be so trans¬ 
lated. 

CAPTAIN COHEN: There has been referred to this 
Commission for trial the case of the United States of America 
against Kagajiro Kukai. 

All members «f the Commission are present with the ex¬ 
ception of Captain wiess. Due diligence was exercised by 
the Prosecution and members of the War Crimes staff at the 
High Commissioner’s Residence to notify and secure the atten¬ 
dance of Captain Wiess and his absence at this time is unex¬ 
plained. 

The Prosecutors appointed by the convening authority 
are present, the Accused is present together with regularly 
appointed Defense Counsel. The Prosecution is ready to pro¬ 
ceed. 

COLONEL STICKNEY: You may proceed. 

CAPTAIN COHEN: The Prosecution submits for introduc¬ 
tion and incorporation into the record of these proceedings 

the following orders which establish the basis for the Com¬ 
mission and for this hearing: 

Letter Order AG 000.5 (5 Dec 45) LS, General Headquar¬ 
ters, Supreme Commander for the Allied Powers, 5 December 
1945, subject: Regulations Governing the Trials of Accused 
war Criminals. 
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Letter Order AG 000.5 (11 Jan 46) IS, General Headquar¬ 
ters, Supreme Commander for the Allied Powers, 11 January, 
1946, Subject: Trial of Mukai Kagajiro. 

Letter Order AG 000.5 (11 Jan 46) IS, General Headquar¬ 
ters, United States Army Forces, Pacific, 11 January 1946, 
Subject: Trial of Mukai Kagajiro. 

Extract copy of Special Orders No. 15, Paragraph 17 
thereof, Headquarters, United States Army Forces, Western 
Pacific, 18 January 1946. 

COLONEL STICKNEY: They will be received into evidence 
and incorporated into the record. 


(The documents referred to appear in the following words 

and figures, to-wit:) 

RESTRICTED 

GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

APO 500 

AG 000.5 (5 Dec 45) LS 5 December 1945 

SUBJECT: Regulations Governing the Trials of Accused War 
Criminals. 

TO : Commander-in-Chief, United states Army Forces, 
Pacific, fpo 500 

Commanding General, °ixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, APO 235 

The following rules and regulations will govern the trial 
of persons, units and organizations accused as war criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General . Persons, units and organizations 
accused as war criminals will be tried by military commissions 
to be convened by, or under the authority of, the Supreme Com¬ 
mander for the Allied Powers. 


-2 




b. Number and Types . The comrissions will be 
established dependent upon the number, nature of the offenses 
involved and the offenders to be tried. Such commissions may 
include, among others, international military commissions 
consisting of representatives of several nations or of each 
nation concerned, appointed to try cases involving offenses 
against one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions ap¬ 
pointed hereunder shall have jurisdiction over all persons 
charged with war crimes who are in the custody of the conven¬ 
ing authority at the time cf the trial, 

b. Over Offenses . 

(1) Military commissions established here¬ 
under shall have jurisdiction over all 
offenses including, but not limited to, 
the following: 

(a) The planning, preparation, initiation 
or waging of a war of aggression 

or a war in violation of interna¬ 
tional treaties, agreements or 
assurances, or participation in a 
common plan or conspiracy for the 
accomplishment of any of the fore¬ 
going. 

(b) Violations of the laws or customs 
of war. ^uch violations shall 
include, but not be limited to, 
murder, ill-treatment or deportation 






to slave labor or for any other 
purpose of civilian population 
of or in occupied territory; mur¬ 
der or ill-treatment of prisoners 
of war or internees or persons on 
the seas or elsewhere; improper 
treatment of h*"=tegfs; plunder of 
public «r private property; wanton 
destruction of cities, towns or 
villages; tr devastation not justi¬ 
fied by military necessity, 

(c) Murder, extermination, enslavement, 
deportation and other inhuman acts 
committed against any civilian 
population before or during the war, 
or persecutions on political, racial 
or religious grounds in execution 
of, or in connection with, any 
crime defined herein, whether or 
not in violation of the domestic 
lav/s of the country where perpetrated, 
(2) The offense need not have been committed 
after a particular date to render the 
responsible ■'arty or parties subject 
to arrest, but in general should havc- 
been committed since or in the period 
immediately preceding the Mukdon inci¬ 
dent of September 18, 1931* 


MEMBERSHIP OF COM'ICSION 






a. Appointment. The members of each military 
commission will be appointed by the Tupreme Commander for the 
Allied Powers, or under authority delegated by him. Alter¬ 
nates may be appointed by the convening authority. Such 
alternates shall attend all sessions of the commission, and 
in case of illness or other incapacity of any principal 
member, an alternate shall take the place of that member. Any 
vacancy among the members or alternates, occurring after a 
trial has begun,may be filled by the convening authority, 

but the substance of all proceedings had and evidence taken 
in that case shall be made known to that new member or alter¬ 
nate in open court before the trial proceeds. 

b. Number of Members . Each commission shall con¬ 
sist of not less than three (3) members. 

c. Qualifications . The convening authority shall 
appoint to the commission persons whom he determines to be 
competent to perform the duties involved and not disqualified 
by personal interest or prejudice, provided that n#-person 
shall be appointed to hear a case which he personally inves¬ 
tigated, nor if he is required as a witness in that case. A 
commission may consist of Army, Navy or other service person¬ 
nel, or of both service personnel and civilians. Ono specially 
qualified member shall be designated as the law member whose 
ruling is final insofar as concerns the commission on on 
objection to the admissibility of evidence offered during the 
trial. 

d. Voting . Except as to the admissibility of 
evidence, all rulings and finding of the commission shall 
be by majority vote, except th^t conviction and sentence 




shall be by the affirmative votes of not less than two-thirds 
(2/3) of the members present. 

e. Presiding Member . In the event that the con¬ 
vening authority does not name one of the members as the pre¬ 
siding member, the senior officer among the members of the 
commission present shall presic.e, or such other member as the 
senior officer may designate. 

4. PROSECUTORS . 

a. Appointment . The convening authority shall 
designate one or more persons to conduct the prosecution 
before each commission. Where offenses involve nationals 
•f more than one nation, each nation concerned, in the dis¬ 
cretion of the convening authority, may be represented among 
the prosecutors. 

b. Duties . The duties of the prosecutors are; 

(1) To prepare and present charges and speci¬ 
fications for reference to a commission. 

(2) To prepare cases for trial and to conduct 
the prosecution before the commission 

of all cases referred for trial. 

5. POWERS AND PROCEDURE OF COIOilSSIONS. 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, 
expeditious hearing on the issues 
raised by the charges, excluding ir¬ 
relevant issues or evidence and prevent¬ 
ing any unnecessary delay or interference. 
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(2) Deni summarily with any contumacy 

or contempt, imposing any appropriate 
punishment therefor. 

(3) Hold public sessions except when other¬ 
wise decided by the commission. 

(4) Hold each session at such time and 
place as it shall determine, or as 
may be directed by the convening 
authority. 

b. Rights of the Accused * The accused shall be 

entitled* 

(1) To have in advance of trial a copy of 
the charges and specifications clearly 
worded so as to apprise the accused of 
each offense charged. 

(2) To be represented, prior to and during 
trial by counsel appointed by the con¬ 
vening authority or counsel of his own 
choice, or to conduct his own defense. 

(3) To testify in his own behalf and have 
his counsel present relevant evidence 
at the trial in support of his defense, 
and cross-examine each adverse witness 
who personally appears before the com¬ 
mission. 

(4) To have the substance of the charges 
and specifications, the proceedings 
and any documentary evidence translated 
when he is unable otherwise to understand 
them. 
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Witnesses . The Commission shall have power: 


(1) To summon witnesses end require their 
attendance and testimony under penalty; 
to administer oaths or affirmations to 
witnesses and other persons and to ques¬ 
tion witnesses. 

(2) To requir the production of documents 
and other evidentiary material. 

(3) To delegate to the Prosecutors appointed 
by the convening authority the powers 
and duties set forth in (1) and (2), 
above. 

(4) To have evidence taken by a special 
commissioner appointed by the commission. 

Evidence . 

(1) The commission shall admit such evidence 
as in its opinion would be of assistance 
in proving or disproving the charge, 
or such as in the commissioner’s opinion 
would have probative value in the mind 
of a reasonable man. The commission 
shall apply the rules of evidence and 
pleading sot forth herein with the 
greatest liberality to achieve expedi¬ 
tious procedure. In particular, and 
without limiting in any way the scope 
of the foregoing general rules, the fol¬ 
lowing evidence may be admitted: 






«• 




(a) Any document irrespective of its 
classification which appears to 
the commission to have been signed 
or issued by any officer, depart¬ 
ment, agency or member of the armed 
forces of any government without 
proof «f the signature or of the 
issuance of the document. 

(b) Pny report which appears to the com¬ 
mission to have been signed or 
issued by the International Red 
Cross or a member thereof, or by 

a doctor of medicine or any medical 
service personnel, or by an investi¬ 
gator or intelligence officer, or 
by any other person whom the com¬ 
mission considers as possessing know¬ 
ledge of the matters contained in 
the report. 

(c) Affidavits, depositions or other 
signed statements. 

(d) Any diary, letter or other document, 
including sworn or unsworn state¬ 
ments, appearing to the commission 
to contain information relating to 
the charge. 

(e) A copy of any document or other 
secondary evidence of its contents, 
if the original is not immediately 
available. 
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The commission shall take judicial 
notice of facts of common knowledge, 
official government documents of any 
nation, and the proceedings, records 
and findings of military or other 
agencies of any of the United Nations. 

A commission may require the prosecu- 

% 

tion and the defense to make a prelimi¬ 
nary offer of proof, whereupon the 
commission may rule in advance on the 
admissibility of such evidence. 

If the accused is charged with an of¬ 
fense involving concerted criminal ac¬ 
tion upon the part of a military or 
naval unit, or any group or organiza¬ 
tion, evidence which has been given 
previously at a trial resulting in the 
conviction of any other member of that 
unit, group or organization, relative 
to that concerted offense, may be re¬ 
ceived as prlma-facie evidence that 
the accused likewise is guilty of that 
offense. 

The findings and the judgment of a com¬ 
mission in any trial of a unit, group, 
or organization with respect to the 
criminal character, purpose or activi¬ 
ties thereof shall be given full faith 
and credit in any subsequent trial, by 


that or any other commission, of 
an individual person charged with 
criminal responsibility through member¬ 
ship in that unit, group or organization. 
Upon proof of membership in that unit, 
group or organization convicted by a 
commission, the burden shall be on 
the accused to establish by proof any 
mitigating circumstances relating to 
his membership or participation theroin. 

(6) The official position of the accused 
shall not absolve him from responsibi¬ 
lity, nor be considered in mitigation of 
punishment. Further, action pursuant to 
order of the accused’s superior, or of 
his government, shall not constitute a 
defense, but may be considered in mitiga¬ 
tion of punishment if the commission de¬ 
termines that justice so requires. 

(7) All purported confessions or statements 
of the accused shall be admissible 
without prior proof that they were 
voluntarily given, it being for the com¬ 
mission to determine only the truth or 
falsity of such confessions or state¬ 
ments. 

e. Trial Procedure . The proceedings r t each 
trial will be conducted substantially as follows, unless 
modified by the commission to suit the particular circumstances: 






( 1 ) 




Each charge and specification will 
be read, or its substance stated, in 
open court. 

(2) The presiding member shall ask each 
accused whether he pleads "Guilty" 
or "Not Guilty". 

(3) The prosecution shall make its opening 
statement. 

(4) The presiding member may, at this or 
any other time, require the prosecu¬ 
tor to state what evidence he proposes 
to submit to the commission, and the 
commission thereupon may rule upon the 
admissibility of such evidence. 

(5) The witnesses and other evidence for the 
prosecution shall be heard or presented. 

/>t the close of the case for the prosecu¬ 
tion, the commission may, on motion of 
the defense for a finding of not guilty, 
consider and rule whether the evidence 
before the commission supports the 
charges against the accused. The commi- 
sion may defer action on any such motion 
and permit or require the prosecution 

to reopen its case and produce any further 
available evidence. 

(6) The defense may make an opening statement 
prior to presenting its case. The pre¬ 
siding member may, at this or any other 


12 


time, require the defense to state 
what evidence they propose to submit 
to the commission, whereupon the com¬ 
mission may rule upon the admissibility 
of such evidence, 

(7) The witnesses and other evidence for 
the defense shall be heard or presented. 
Thereafter, the prosecution and defense 
may introduce such evidence in rebuttal 
as the commission may rule admissible, 

(8) The defense, and thereafter the prosecu¬ 
tion, shall address the commission, 

(9) The commission thereafter shall consider 
the case in closed session and unless 
otherwise directed by the convening 
authority, announce in open court its 
judgment and sentence, if any. The 
commission may state the reasons on 
which the judgment is based. 

f. Record of Proceedings . Each commission shall 
make a separate record of its proceedings in the trial of each 
case brought before it. The record shall be prepared by the 
prosecutor under the direction of the commission and submitted 
to the defense counsel. The commission shall be responsible 
for its accuracy. Such record, certified by the presiding 
member of the commission or his successor, shall be delivered 
to the convening authority as soon as possible after the trial. 


g. Sentence . The commission may sentence an 
accused, upon conviction, to death by hanging or shotting, 
imprisonment for life or for any less terms, fine or such 
other punishment as the commission shall determine to be 
proper. The commission may also order confiscation of any 
property of n convicted accused, deprive that accused of any 
stolen property or order its delivery to the Supreme Cora- 
manderfor the Allied Powers for disposition as he shall find 
to be proper, or may order restitution with appropriate 
penalty in cases of default. 

h. Approval of Sentence . No sentence of a 
military commission shall be carried into effect until ap¬ 
proved by the officer who convened the commission, or his 
successor. Such officer shall have authority to approve, 
mitigate, remit in whole or in part, commute, suspend, reduce 
or otherwise alter the sentence imposed, or (without preju¬ 
dice to accused) remand the case for rehearing before a new 
military commission; but he shall not have authority to in¬ 
crease the severity of the sentence. No sentence of death 
shall bo carried into execution until confirmed by the Supreme 
Commander for the Allied Powers. Except as herein provided, 
the judgment and sentence of a commission shall be final and 
not subject to review. 

6. RULES MAKING POWER. 

Supplementary Rules and Forms . Each commission 
shall adopt rules and forms to govern its procedure, not 
inconsistent with the provisions hereof, or such rules and 
forms as may be prescribed by the convening authority or 
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by the Supreme Commander for the Allied Powers. 

By command of General MacARTIIUR: 

h\ W. /HEN, 

Colonel, A.G.P., 

Asst Adjutant General. 

RESTRICTED 

GENERAL FEAD^U/RTERS 
SUPREIS COMPANDER FO 77 THE ALJIED POWERS 

APO 500 

AG 000.5 (H Jan 46) LS 11 January 19*6 

SUBJECT: Trial of Kuknl Kagajiro 

TO : Commander-in-Chief 

United States Army Forces, Pacific 

1. It is desired that a Military Commission be ap¬ 
pointed for the trial of Mukai Kagajiro, a member of the 
Japanese Imperial Forces, for the alleged offenses indicated 
on the attached Charge. 

2',. The trial is to be held in the city of Manila, 
Philippine Islands. The trial shall bo conducted in conformity 
with Regulations Governing the Trials of Accused War Criminals, 
dated 5 December 1945, General Headquarters, °uprerae Commander 
for the Allied Powers. 

3. The record of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed, the execution 
of any death sentence will be withheld pending the action of 
the Supreme Commander for the Allied Powers. 

FOR THE SUPREME COMMANDER: 

/t/ H. V. ATJEN. 

1 Incl: Colonel, A.G.D., 

Chg vs Fukai Kagajiro Asst, 'djutant General. 

FAILED 1620 JAN 13*46 Adv. Ech. 

AG. GHQ. 

A CERTIFIED TRUE COPY: 

/s/ GEORGE M. COHEN 
/t/ GEORGE M. COHEN 15 

Captain, FA 







GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 

Advance Echelon 
APO 500 

A.G 000.5 (11 Jan 46) LS 11 January 1946 

SUBJECT: Trial of Mukai KAGAJIRO. 

TO : Commanding General 

United States Army Forces, Western Pacific, APO 707. 

1. Pursuant to authority delegated this headquarters 
by the Supreme Commander for the Allied Powers relative to 
the trial of accused war criminals, said power is rodelegated 
to you and you are hereby directed to appoint a Military Com¬ 
mission for the trial of the following named member of the 
Japanese Imperial Forces: 

Mukai Kagajiro 

2. The trial is to be held in the city of Manila, Philip¬ 
pine Islands. All trials held under this authority shall be 
conducted in conformity with Regulations Governing the Trials 

of Accused War Criminals, dated 5 December 1945, General 
Headquarters, Supreme Commander for the Allied Powers. 

3# All records of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed, the execu¬ 
tion of any death sentence will bo withheld pending the ac¬ 
tion of the Supreme Commander for the Allied Powers. 

4. The following named officer, assigned to the w ar 
Crimes Investigating Detachment, this headquarters, is made 
available to your command for service as prosecution person¬ 
nel on the Military Commission to be convened by you for this 
purpose: 


Captain George M. Cohen, FA 






By command of General MacARTHUR: 


/t/ H. W. ALLEN 

Colonel, A.G.D., 

1 Incl. Asst. Pdjutant General 

Charge, as indicated 

MAILED 1620 JAN 13'46 Adv.Ech. 

AG. GHQ. 


A CERTIFIED TRUE COPY: 


/s/ GEORGE M. COHEN 
/t/ GEORGE K. COKEN 
Captain, FA 


RESTRICTED 

HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 

Special Orders ) 18 January 194-6 

No.15 ) EXTRACT 

17# Appointment of Military Commission . Pursuant to authority 
contained in Letter, General Headquarters, United states Army 
Forces, Pacific, file: AG 000.5 (11 Jan 46) LS, dated 11 Janu¬ 
ary 1946, subject: "Trial of j ukai Kagajiro", the following 
officers are hereby appointed as members of a military com¬ 
mission for the trial of said Mukai Kagajiro and such other 
cases of war crimes as may be referred to it: 

Col. RICHARD C.STICKKEY, INF, President and Law 

Lt. Col. JOHN L. HITCI1INGS, CAC Member 

Maj. LEONARD C. ERICKSON, INF- 

Capt. JACK ELLINGSON, CMP 

Capt. CHARLES R. WIESS, II, CUP 

The prosecution shall be conducted by Major Glicerio 

Opinion, PA, and Captain George M. Cohen, FA. Defense 

Counsel shall be Second Lieutenant Joseph K. Jacobs, MAC. 
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The Commission shall meet in the City of Manila, 
Philippine Islands, at the cell of the President thereof. 

The Commission is authorized to employ or appoint such 
interpreters, stenographic reporters, and other assistants 
as it shall deem advisable. 

The Commission shall follow the provisions of Letter, 
General Headquarters, Supreme Commander for the Allied 
Powers, file AG 000.5 (5 Dec 45) IS, 5 December 1945* subject: 
"Regulations Governing the Trials of Accused *vn.r Criminals", 
and have power to, and shall, as occasions require, consis¬ 
tent with said regulations, make such rules for the conduct 
of the proceedings as it shall deem necessary for a full and 
fair trial of the person or persons before it. The record of 
trial, including any judgment or sentence, shall be trans¬ 
mitted directly to this Headquarters for action by the ap¬ 
pointing authority. 

BY COMMAND OF LIEUTENANT GENERAL STYER: 

OFFICIAL: 

W A WOOD JR 

Major General, UFA 

Deputy Commander, and 

/s/ BENITO MORALES Chief of rtaff 

/t/ BENITO MORALES 
Colonel, rGD 
Asst Adj Gen. 

DISTRIBUTION 
JA (300) 

RESTRICTED 







CAPTAIN COHFN: The Prosecution is nov; ready to proceed 
v/ith the Arraignment of Kagajiro Mukai. 

COLONEL oTICKNFY: The Reporters will be sworn. 

(Whereupon Margaret It. Uontgonery and Philotas A. 

Tsokas were sworn as Reporters.) 

COLONFL STICKNFY: The Interpreters will be sworn. 

(Whereupon Captain Malcolm St. C. Frehn, Staff Sergeant 
Yoshiaki Ogita and T/4 Isarii Osato were sworn as Interpreters.) 

COLONFL STICKNFY: The Commission will be sworn. 

(Whereupon the members of the Commission were sworn.) 

COLONEL STICKNFY: The Prosecution will be sworn. 

(Whereupon Major Glicerio Opinion, PA, Prosecutor 
and Captain George M. Cohen, FA, Assistant Prosecutor, were 
sworn.) 

CAPTAIN COHEM: A certified copy of the Charge and 
Specifications against Kagajiro Tr ukai, together with a true 
and complete translation thereof,were served upon the Accused 
by Captain George M. Cohen on 23 January 1946 at Luzon 
Prisoner of r ar Camp No. 1, Compound No. 1. 

COLONEL STICKNFY: The rights of the Accused as set 
forth in Paragraph 5, sub-paragraph "b", letter dated 
5 December 1945, General Headquarters, Supreme Commander 
for the Allied Powers, entitled "Regulations Governing the 
Trial of War Criminals" heretofore introduced into the record 
will be read and explained." 

COLONTL STICKNFY: The Accused, Defense Counsel and the 
Prosecutor will rise and face the Commission: 

COLONFL STICKNFY: (reading) 






"The accused shall be entitled: 

"(1) To have in advance of trial a copy of the charges 
and specifications clearly worded so as to apprise 
the Accused of each offense charged. 

"(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or 
counsel of his own choice, or to conduct his own 
defense. 

"(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support 
of his defense, and cross-examine each adverse 
witness who personally appears before the Commission. 

"(4) To have the substance of the Charges and Specifica¬ 
tions, the proceedings and any documentary evidence 
translated when he is unable otherwise to understand 
them." 

COLONFL 3TICKNEY: The provisions of Sub-paragraph (b) 
have been complied with, it appearing that a certified copy 
of the Charge and Specifications, together with a true and 
complete translation thereof, were served upon the Accused 
23 January 1946. 

LIFUTFNANT JACOBS: May it please the Commission, I 
should like to have the rights of the Accused translated to 
him at this time in Japanese. 

COLONEL STICKNFY: It is so ordered. 

(V/hereupon Interpreter Ogita translated the rights of 
the Accused into Japanese.) 

COLONFL STICKNFY: Whom does the Accused desire to intro¬ 
duce as Defense Counsel? 








COLONFL 5TICKNFY: Let it appear in the record that 
the Accused pointed to the Defense Counsel, Lieutenant 
Jacobs, apnointed by the authority. 

Does the Accused wish to have the proceedings and docu¬ 
mentary evidence translated to him? 

LIEUTENANT JACOBS: r ill that question be put to the 
Accused in Japanese? 

COLONEL aTICKNFY: Yes. 

(Whereupon the question was translated into Japanese 
to the Accused by Interpreter Ogita.) 

THE ACCUSED: Yes. I have received a translation of 
the Charge and Specifications but there are points in there 
which are mistaken. 

LIEUTFNANT JACOBS: I believe he has indicated that 
he does wish the proceedings to be translated to him into 
Japanese. 

COLONFL 3TICKNFY: The Charge and Specifications will 
be read to the Accused. 

LIEUTFNANT JACOBS: We will waive the reading of the 
Charge and Specifications as the Accused has already stated 
that he has received a copy of then in Japanese. 

COLONFL STICKNEY: Let's have them read. 

LIFUTFNANT JACOBS: If they are to be read, I wish then 
to be read in Japanese. 

CAPTAIN COHEN: I an going to read them in English. 

LIEUTFNANT JACOBS: I have agreed to waive a reading 
of the Charge and Specifications but, if they are going to 
be read, let then be read in English and Japanese. 

(Whereupon the Charge and Specifications were read by 
* the Prosecution.) 
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LIEUTENANT JACOBS: I request that these Charges be 
read to the Accused in Japanese by the official interpreter. 

INTFRPRFTFR FRFHN: These Charges were handed to the 
Accused prior to the Arraignment and read to him in Japanese. 
Now, in order for us to read them now to him, they must be 
gone over by the Japanese interpreters. 

COLONEL STICKNEY: Hov; long will that take? 

INTFRPRFTFR FREHN: I don't know how long the Specifica¬ 
tions are; I didn't see them. 

COLONFL STICKNEY: You heard then awhile ago, didn't you? 

INTFRPRFTFR FREHN: We never read then in court because 
the man has then in advance. 

LIFUTFNANT JACOBS: We don't know who made the transla¬ 
tion served upon him. I would like to have these Charges 
translated to him by the official interpreter now. 

COLONEL STICKNFY: Are you ready to do that now, or will 
it take a little tine? 

INTFRPRFTFR FRFHN: If the copy Is here, we would like 
to look it over first before they are read. 

COLONEL STICKNEY: How long will that take? 

INTERPRETER FRFHN: About 15 minutes. 

COLONEL STICKNFY: The court will adjourn for twenty 
minutes. 

(Short recess) 

COLONFL STICKNEY: We will nroceed with the transla¬ 
tion of the Charge and Specifications. 

(Whereupon the Charge and Specifications were translated 
Into Japanese to the Accused by Interpreter Ogita.) 






COLONFL STICKNEY: Have you made your request for an 
amendment? 

CAPTAIN COHFN: It is agreed by stipulation betv/een 
the Prosecution and the Defense that the name of the Accused, 
as reflected on the Charge sheet is erroneously reversed 
v/ith respect to the relation between his given name and sur¬ 
name; that this error is one of form rather than substance 
resulting from the custom among the Japanese of stating their 
surnames first, followed by their given name. It is respect¬ 
fully requested that the Charge sheet be amended to show that 
the name of the Accused is "Kagajiro Mukai" rather than 
"Mukai Kagajiro" as it now appears, 

COLONFL STICKNEY: It is so ordered. 

CAPTAIN COHEN: The Prosecution now introduces for incor 
poration into the record the Charge and Specifications as 
anended, which have been read to the Accused. 

GENERAL HEADQUARTERS 
SUPRFI1E' COMMANDER FOR THE ALLIED POWERS 


Before the 

MILITARY CO'riSSIOK 

1 

) 

UNITFD STATES OF AMERICA 

convened by the 

vs 

COILANDING GENERAL 

) 


United States Army Forces, 

) 

Kagajiro Mukai 

Western Pacific 

) 



CHARGE 

That Kagajiro Mukai on or about 9 Hay 1945, then an 
Ensign in the Imperial Japanese Navy, and a member of the 
TAKANO unit, during a tine of war between the United States 
of America, its Allies and Japan, did willfully and unlawfully 
disregard and fail to discharge his duties by committing 
brutal atrocities and other high crimes against the people 






of the United States of Anerica, its Allies and dependencies, 
particularly the Philippines, and he, ICagajiro 71UKAI, thereby 
violated the laws of war. 

SPECIFICATIONS 

1. In that Kagajiro MUKAI, then a member of the armed 
forces of Japan, on or about 9 May 194-5, at or near Mahayag, 
Tibungko, Davao City, T'indanao, Philippine Islands, during a 
time of war between the United States of Anerica, its Allies 
and Japan, did, in conlunction with unidentified nenbers of 
his organization, willfully and unlawfully kill Sabino MARQUFZ 
Narcisa HARQUFZ, Milagros HARQUFZ, Zacarias HARQUFZ, Gregorio 
MANABAT, Abdon BANTO, Anatalio ALARO, Lucia ALARO, Anita ALARO 
Gregorio ALARO, Abrahan KONTFZAR, Patricio VILLA-ABRILLF, 
Felipe VICTORIO, Antonio DAGATAN, Gaudencio LANDFRO, Lucia 
TFJANO, Celia DALUPAN, Sineona DAGATAN, Concordia DAGATAN, 
Anacito DAGATAN, and thirty-one (31) other unarned, noncori¬ 
ba tant Filipino civilians, in violation of the laws of war. 

2. In that Kagajiro MUKAI, then a nenber of the armed 
forces of Japan, on or about 9 May 194-5, at or near Mahayag, 
Tibungko, Davao City, Mindanao, Philippine Islands, during a 
time of war between the United States of Anerica, its Allies 
and Japan, did, in conjunction with unidentified nenbers of 
his organization, willfully and unlawfully attempt to kill 
Paymundo MARQUEZ and Regina DAGATAN, unarned, noncombatant 
Filipino civilians, in violation of the laws of war. 

Dated: 5 January 1946. 

/s/ ALVA C. CARPENTER 
/t/ ALVA C. CARPENTFR 
Colonel, JAGD 
United States Army 


AFFIDAVIT 


Before ne personally ap^e red the above-named accuser 
this 5th day of January 1946, and made oath that he is a 
person subject to military lar and that he has investigated 
the natters set forth in the charge, and that it is true in 
fact, to the best of his knorledge and belief. 

/s/ WILLIAM S. YARD 
CAPTAIN, JAGD, AUS 

GFNFRAL HFADQUARTFRS, UNITED STAFFS ARMY FORCES, VT3TFF.N PACIFIC 
APO 707 


Referred for trial to Captain George M. Cohen, FA, 
Prosecutor of the Military Commission appointed by Paragraph 12, 
Special Orders No. 1$, this Headquarters 18 January 1946 . 

By command of Lieutenant General STYER: 

/s/ C. H. DANIELSON 
/t/ C. H. DANIELSON 
Major General, USA 
Adjutant General 

I hereby certify that I have served a copy hereof, to¬ 
gether with a true and complete translation thereof into 
Japanese, on the above-named accused this 2^rd day of 
January 1946. 

/s/ GFORGF M. COHEN 
CAPTAIN, FA 
PROSECUTOR 

COLONFL STICKNFY: Is the Accused now ready to enter 


LIFUTFNANT JACOBS: If the Court please, the Defense 
has a motion to dismiss these proceedings for a lack of jurisdic- 
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In anticipation of opinion by the High Court in 
Washington to clarify sone of the questjons that have been 
raised and are still in doubt, I do not intend to present 
that notion at this tine, but I wish to reserve the right 
to nove for a disnissal of these proceedings at a later 
date of the proceedings, and I wish the record to note that 
by not presenting that notion at this tine, I do not waive 
any of the rights of the Accused, 

COLONEL oTICKNFY: Does the Prosecution have anything 
on that? 

CAPTAIN COHEN: No contention on the part of the Prosecu¬ 
tion, 

COLONFL STICKNEY: No objection; it is so ruled. 

LIFUTFNANT JACOBS: I have a further notion to disniss 
this particular Charge upon the ground that the Specifications 
under the Charge are so foreign to the Charge, itself, that 
the Accused has not been advised exactly what offenses he 
is to answer for before this Commission. The Charge reads 
that the Accused, during a time of war between the United 
States of America and its Allies and Japan, did willfully 
and unlawfully disregard and fail to discharge his duties 
by committing brutal atrocities against the people of the 
United States of America, its Allies and dependencies, parti¬ 
cularly the Philippines, and he, Kagajiro UUKAI, thereby 
violated the laws of war. Now, under such a Charge, we would 
expect to find a Specification setting forth in what manner 
he did willfully and unlawfully disregard and fail to dis¬ 
charge his duties. We would expect to find what brutal 
atrocities against the people of the United States of America, 
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its Allies and dependencies, particularly the Philippines, 
what brutal atrocities against those nations were committed. 

But what do we find in the Specifications 9 An allegation 
that in conjunction with certain unidentified persons, he 
did, willfully and unlawfully, kill certain named and unnamed 
Filipinos. That, more or less, is a charge of murder. 

Although I would not even concede it is a charge of murder, 
since it does not allege any premeditation. At the most 
it alleges a willful and unlawful killing. Now, wherein 
did he fail to discharge his duties or unlawfully disregard 
his duties as alleged in the Charge? ^'herein did he commit 
brutal atrocities? Is murder a brutal atrocity 9 Is it an 
atrocity, and when does an atrocity becone a brutal atrocity? 

It is my contention that if the Accused is to be charged with 
disregarding or failing to discharge certain duties and com¬ 
mitting brutal atrocities against America, its Allies, the 
Philippines and dependencies, then the Specifications should 
set forth the allegation substantiating that Charge. If there 
are no such allegations then this Charge fails. I submit that 
there is such a wide variance between the Charge, itself, and 
the Specifications that this Accused cannot go to trial on 
such a Charge and that it should be dismissed. 

COLONFL 3TICKNFY: Does that complete your Argument on 

that? 

LIEUTENANT JACOBS: Yes, Sir. 

COLONEL 3TICKNFY: Docs the Prosecution have anything? 

CAPTAIN COHEN: If the Court please, it is veil knovm 
a Charge such as has been read to the Accused in this hearing 
states in general the nature of the offense allegedly committed 
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by the Accused. The purpose of the Specifications are to set 
forth in sufficient detail, without complicating or confusing 
the record with natters of proof, what in particular the 
Accused is alleged to have done. It is our vigorous conten¬ 
tion that the Charge and Specifications in the instant case 
satisfy the formal requirements of a sustainable Charge and 
Specification. With respect to the question that the Charge 
and Specifications fail to allege violations of the laws of 
war, it is respectfully contended that the Accused is alleged 
with unidentified members of his organization to havo murdered 
approximately 51 unarmed, nonconbatant civilians and to have 
attempted to murder 2 unarmed, nonconbatant civilians. 

This allegation, if true, reflects a clear-cut violation 
of the rules of land warfare as laid down in Field Manual 
27-10, an official War Department publication of which the 
Commission is respectfully urged to take judicial notice. 

As to the precise manner in which the atrocities were 
committed, as to the identification of the members of the 
Accused's organization who accompanied him in this venture, 
that is for the Prosecution to rove, and it is contended 
that we are amply prepared to present that proof at the proper 
time during the course of the trial. Therefore, it is urged 
that the Defense's motion to disnlss be denied. 

COLONEL STICKNEY: The Commission will retire to consider 
the motion. 

(Y’heveupon the members of the Commission retired for 
executive session.) 

COLONEL STICKNFY: The motion of the Defense Counsel is 
denied. Are there any other motions? 
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LirUTFUANT JACOBS: I have a notion for a Bill of 
Particulars to enable us properly to prepare our Defense 
of the Charge and Specifications. I have already served 
a copy of this notice upon the Prosecution. 

COLONEL STICK1TFY: Do you intend to read this into the 
record’ 

LIEUTENANT JACOBS: I could read the entire thing 
into the record or read each particular and ask for a 
Court's ruling upon each request. 

COLONFL STICKNEY: I think you night read the entire 
thing and present your Argument. 

LIEUTENANT JACOBS: If the Comission please, in a 
motion for a Bill of Particulars, the Accused by his duly 
appointed Counsel hereby moves this Ililitary Commission 
for an order directing the Prosecution to furnish the Defense 
at least 10 days prior to the tine set for trial a Bill 
of Particulars in accordance with the following demands: 

"1. State at what tine or times the alleged killings, 
mentioned in Specification 1 of the Charge, occurred. 

"2. State at what time or times the alleged attempt 
to kill mentioned in Specification 2 cf the Charge, took 
place. 

"3. Identify, by name and any other descriptive natter 
available, the 'organization' of the Accused, referred to in 
Specifications 1 and 2 of the Charge. 

K 4. State how many 'unidentified members of his organi¬ 
zation' Accused acted with, as charged in Specifications 1 and 
2 of the Charge. 


"?• State the ricans employed by the Accused in the 
alleged killings mentioned in Specification 1 of the Charge. 

"6. State the means employed by the Accused in the 
alleged attempts to kill, mentioned in Specification 2 of the 
Charge. 

"7. State in what manner Accused is alleged to have 
joined unidentified members of his. organization in alleged 
killings, referred to in Specification 1 of the Charge. 

"8. State in vhat manner Accused is alleged to have 
joined unidentified members of his organization in his alleged 
attempt to kill, mentioned in Specification 2 of the Charge. 

"9# Cite the ’laws of war' that were allegedly violated 
by Accused, as charged in Specifications 1 and 2 of the Charge. 

"10. State the occupation, at the tine of the alleged 
incident, of each of the persons allegedly killed, mentioned 
in Specification 1 of the Charge. 

"11. State the occupation at the tine of the alleged 
incident, of each of the persons uoon whom an alleged attempt 
to kill was made, mentioned in Specification 2 of the Charge. 

”12. State in what respects the alleged killings and 
attempts to kill were unlawful, as charged in Specification 1 
of the Charge. 

"13. State the duties that Accused is alleged to have 
disregarded or failed to discharge, as alleged in the Charge. 

"14. Describe the ’brutal atrocities of America, its 
Allies and dependencies, particularly the Philippines' that 
Accused is alleged to have commited, as alleged in the Charge." 

If the Commission please, in a criminal procedure, it 
is fundamental that the Accused be specifically apprised of 


the offense for which he nust answer. One of the rights of 
the Accused contained in the order under which this Commission 
is acting states that the Accused shall be apprised of such 
offense. 

The first paragraph under "Rights of the Accused" reads: 
"To have in advance of trial a copy of the Charge and Specifi¬ 
cations clearly v/orded so as to apprise the Accused of each 
offense charged." 

As I have already argued, the Accused has not been 
apprised specifically with what he is charged. We do not 
know whether he has to answer for brutal atrocities or whether 
he has to answer for failure to perform certain duties. What 
those duties are we don’t know; or failure to perform certain 
duties — just what those duties are we have not been told. 
Therefore, we cannot proceed in a defense of this ChaTge and 
these Specifications, unless the Prosecution furnishes us 
with a Bill of Particulars in accordance with the demands 
made in this notion. 

CAPTAIN COHFN: It is contended by the Prosecution that 
the motion for a Bill of Particulars be denied for the follow¬ 
ing reasons: 

First — and referring to nunbers — I refer to the 
paragraph set forth in the Defense Counsel’s notion for 
a Bill of Particulars: 

1. The tine or tines of the alleged killings; Speci¬ 
fication 1 of the Charge states that the Accused committed 
the alleged crinc or crimes on or about the- 9th of Hay, 1945, 
which it is contended is a sufficient and adequate statement 
as to tine to satisfy the requirements of criminal procedure. 












As for No* 2 of the Defense Counsel’s notion, the 
sane reason would apply. 

3* Referring to the identification or other descrip¬ 
tive natter pertaining to the Accused. If the Connission 
please, reference to the Charge and Specifications would 
show that the /*ccused is a nenber of the arned forces of 


Japan and, further, that he was a nenber of the Takano unit; 
there, again, is sufficient identification to(apprise the 
Connission as to the true identify of the Accused who now 
sits before this Connission in hearing. 

4. A statenent is requested as to how nany unidenti¬ 
fied nenbers of his organization the Accused acted with. 
Absolutely innaterial to the Charge and Specifications now 
before this Connission. 


State the neans enrloyed by the Accused in the 
alleged killings. That is a natter of proof. It is contended 
and the Prosecution is prepared at the proper tine and in 
its proper relationship to other evidence which will be intro¬ 
duced, to show Just exactly how the Accused, v/ith unidentified 
nenbers of his connand, pernitted the atrocities conplnined of. 

6. State the neans enployod by the /'ccused in the 
alleged attenpts to kill nentioned in Specification 2 of the 
Charge. Again, that is a natter of proof and this is not 
the proper tine to ccnpel the Prosecution to reveal its case 
prenaturely. 

7. In what nanner the Accused is alleged to have 
joined unidentified nenbers of his organization in alleged 
killings. The word "joined" is inarticulate as used in this 
paragraph of the notion, but even assuning it is a paraphrase 
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of the expression "in conjunction with." it is absolutely 
immaterial in what particular manner the Accused acted in 
conjunction with unidentified members of his command. It is 
immaterial, certainly, at this stage of the hearing. 

8. The sane reason would apply to Specification 2 as 
to the joining with unidentified members of the Accused's 
organization. 

9. We have a request for the citation of the laws of 
war that were allegedly violated by the Accused. It is 
respectfully contended by the Prosecution that the lav/s 

of war referred to are covered in the Field Manual 27-10, 
an official War Department publication, and the Commission 
takes judicial notice of that publication, and it would be a 
delay, an unnecessary delay, and a redundancy at this tine 
to have the Prosecution spell out the exact provisions of 
the laws of war v/hich have been violated • 

10. State the occupation of each of the persons allegedly 
killed. Immaterial to the Charge. 

11. The same reason would apply as it refers to Specifica¬ 
tion 2. ^ 

12. State in what respect the alleged killings and 
attempts to kill v*ere unlawful. It is our contention that 
these Specifications are articulately drawn. There is a 
statement that the Accused willfully and unlawfully killed certain 
named and unnamed, unarmed, noncombatant Filipino civilians. 

An analysis of the entire expression will disclose that a 
violation of the rules of land warfare has been committed; 
and a further integration or supplemental specification of 
that statement is unnecessary. 


13* State the duties that the Accused is alleged to 
have disregarded or failed to discharge, as alleged in the 
Charge. Herein it is contended that the murder, if true, 
of unarmed, noncombatant civilians is a violation of the 
rules of land warfare. The Accused, as it is alleged, as 
an officer of the Japanese Naval forces, in permitting 
or perpetrating himself, a violation of those rules of land 
warfare is thereby derelict in his duties and satisfies the 
requirements that he has disregarded or failed to discharge 
those military duties. 

14-. Requesting the description of what "brutal atroci¬ 
ties of America, its Allies and dependencies, particularly 
the Philippines" have been committed. There again goes 
to the proof which the Prosecution is adequately prepared to 
present at its proper tine during this hearing. 

MAJOR OPINION: If the Commission please, I would like 
to add certain arguments of legal character on the arguments 
already adduced by Captain Cohen. 

The motion is called a Bill of Particulars. This name 
"Bill of Particulars" is synonymous to "Bill of Specifications. 
We have presented a Bill of Specifications which specify, of 
course not in details, but in general, the time, the place 
and the facts which constituted the crime. The Bill of 
Specifications has the main objective of informing the Accused 
of the nature of the offense charged against him for the sole 
purpose of enabling him to prepare his defense. We submit, 
Sirs, that the Specifications vie have submitted apprise the 
Accused of the nature of the accusation, so that he nay be 
able to prepare his defense along the Charge which we have 
presented. Consequently, in legal contemplation, this Bill 






of Particulars which is requested or urged by the Defense 
has the sane effect as that of a Bill of Specifications 
which re have presented. In this jurisdiction as well as 
in the military tribunals and consequently before the military 
commission, the legal right of the Accused — his constitu¬ 
tional right to defend himself and to prepare his defense is 
safely guaranteed by the Specifications. The well-settled 
rule is that whenever a Specification is clear enough' as to 
convey what is intended in the Specification, that is con¬ 
sidered sufficient for the purposes of the proceeding of 
the Prosecution. v ’hat really is demanded of us is the dis¬ 
closure of our evidence. One thing is the evidence which 
nay be disclosed and should be developed during the trial 
of the case, and another thing is about the nature of the 
accusation of which the Accused must be informed. We are 
only now in the period of Arraignment. We are still not in 
the period of the trial in which evidence will be presented. 
Consequently, wc request this Commission to deny this petition 
of the Defense Counsel for a Bill of Particulars. 

LIFUTFNANT JACOBS: If the Commission please, as I 
understand the Major's argument, if there is a Specification 
he says there is no need for a Bill of Particulars. In other 
words, he is saying that we do not recognize Bills of Particu¬ 
lars if there are Specifications. I don't believe he means 
tc soy that. A Bill of Particulars is essential in order to 
enable us to determine just what the issues in this case are. 
The order under which this Commission convened states under the 
paragraph headed, "Conduct of the Trial: Confine each trial 
strictly to a fair, expeditious hearing on the issues raised 






by the Charges*" How are we going to prepare a defense on 
the issues raised by the Charge if we don't know what those 
issues are. Is it an issue whether this Accused failed to 
perform certain duties? Is that one of the issues? V/e don't 
know; wc haven't been told. Is one of the issues whether he 
disregarded certain duties? Is that one of the issues we have 
to meet? The Prosecution refuses to tell us. Are we to meet 
the issue of the commission of certain brutal atrocities 
about which v/e have not been informed? The Prosecution doesn't 
tell us that either. They allege a broad, fancy Charge and 
they have a single Specification, vague, containing broad 
statements like "in conjunction with unidentified members, 
did willfully and unlawfully kill." How are we to meet the 
issues if we don't know what the issues are’ 

Now, if the Prosecution is going to withhold from us 
certain vital information which would enable us to prepare 
our defense, then I say we are not receiving a fair and 
expeditious trial provided for by the order. 

MAJOR OPINION: If the Commission please, the Defense 
Counsel raises again the issue involved in the Charge as to 
which the Commission has already made a ruling by denying 
his notion to dismiss or to quash the Charge. 

The second notion which has been submitted to the 
Commission relates to a Bill of Particulars. That is the 
only issue now, Sirs, but he cannot read it again to the 
Charge which has been definitely decided and, consequently, 
the question that is raised by him now which relates to 
the reopening of the issue shall not be entertained for the 
reason that no previous ruling of the Commission of it has 
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been secured with a view to rc-arguing the case relating 
to the Charge. 

Now, as regards the Specifications, which we have been 
contending, the Specifications are clear enough, if the 
Commission please, because they specifically state the date, 
the place, the tine, and circumstances under which atroci¬ 
ties were committed by the Accused. 

Now, to require of the Prosecution to introduce evidence 
as to what organization, who are his companions, who the 
nembers of the organization were, particular details, must 
be supplemented by evidence and the proper place for present¬ 
ing evidence, I will insist, is in the trial not in the 
Arraignment. 

COLONEL STICKNFY: Subject to objection by any member 
of the Commission, the notion of the Defense Counsel is 
denied. Are there any other notions. 

LIEUTENANT JACOBS: I have no further motions at this 
time, Sir. 

COLONEL STICKNEY: Kagajiro Mukai, at this tine the 
Commission will hear your plea to the Charge and Specifications 
which have been road to you. You may plead either "Guilty" 
or "Not Guilty." 

(Whereupon the above was translated into Japanese to 
the Accused by Interpreter Ogita.) 

THF ACCUSED: Not Guilty. 

COLONFL STICKNEY! Does the Prosecution have any recom¬ 
mendations to make at this time? 

CAPTAIN COHFN: The Prosecution recommends that the 
trial take place no sooner than two reeks hence and as soon 
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thereafter as the courtroom is available at the order of the 
Presiding Officer. In this connection we are prepared to 
defer to the wishes of the Defense. 

LIFUTFNANT JACOBS: Two vt ks, I believe,, will be ample 

tine, 

COLONEL STICXNFY: Does the Prosecution have anything 
further? 

CAPTAIN COHFN: Nothing further. 

LIEUTFNANT JACOBS: Nothing further. 

COLONFL STICKNFY: There being none>, the Commission will 
now recess and reconvene on 11 February ]|94-6, at 0930 hours, 
at the High Commissioner's Residence, Dewey Boulevard, lianila, 
P.I., or on such other date or at such other place, as the 
Presiding Officer nay hereafter determine for the purpose of 
Drocceding with the trial of Kagajiro Hukai, 

(Whereupon at 094-5 hours, 26 January 194-6, the trial was 
adjourned until 0930 hours, 11 February 194-6.) 
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PROCEEDINGS 

(The Commission convened at 091? hours, 27 February 
1946, Court No. 2A, High Commissioner's Residence, Manila, 


COLONEL CHASE* The Commission is in session. 
CAPTAIN JENKINS* Jf the Commission please, at this 
time the Prosecution would like to sv»ear the President of the 
Commission, Lieutenant Colonel John A. Chase, CMP (Fa). 

(Y/hereupon Lt. Qol. John A. Chase was swo^n) 

COLONEL CHASE* *; Will you see that that ordor is 
incorporated into- the record? 

. CAPTAIN JENKINS* At tfcid time the Prosecution sub¬ 
mits for incorporation into thehrocord,,Special Order No. 47, 
appointing Lieutenant Colonel John A. Chase as President of 
the Commission. 1 

• ‘'RESTRICTED } 

V* ‘ • HEADQUARTERS , / . •. 

UNITED STAGES ARMjt FORCES WESTERN PACIFIC 


"Special Orders ) 


APO 707 

26 February 1946 


EXTRACT 

' v 

17. Lt. Col. John A. Chaso:£ mB (FA) is relieved as a 
Member of tho Military Commission appointed by Paragraph 37, 
Special 0?der$ 177,. this headquarters, 17 December 1945 and 
is appointed ,President and Law Member of the Military Comrnis-* 
sion appointed'by Paragraph 17,, Special Orders 15, this head^ 
quarters, 18 January 1946 vice Col. Richard C. Stickney, Jnf. 
hereby relieved, (Mukai Kagajiro) 

'* ’ . BY COMMAND OF LIEUTENAT GENERAL STAYER * 


(Sgd.) Benito Morales Chie: 

.BENITO MORALES \ 

Colonel, AGD 
Asst. Adj. Gen. I 

"RESTRICTED’ 


W* A. WOOD, JR 
MaJor General, USA’- 
Deputy Commander and 
Chiei of Staff 









LIEUTENANT PELZ: May it please the Commission, at 
tyiis time the Defendant wishes to introduce myself, Lieute- 
,nant Robert L. Pels, as special counsel.for this case, vice 
Lieutenant Jacobs who has been transferroduout-of ^his juris- 
diction. • 

v 'COLONEL CHASE* Have the interpreters ’ been s*?orn? 

CAPTAIN JENKINS* They will bo sworn in sir. 

(Whereupon S/Sgt. SMfSQo Morisato, S/Sgt, Roy Kato\and 
T/3 Susurau Honda wore sworn as Interpreters.) 

COLONEL CHASE* In this connection I want an inter¬ 
preter ask if the Accused desires Xiofctonant Pelz as his 


—N&cfcnsc 


Counsel. 


(Whoroupon S/Sgt. Sh^geo Morisato asked the.Accused 
if he desorbs Lieutenant Robert Pels as his Defense Counsel.) 
APCJJ0ED* (Through Interpreter Morisato). I do. 

CAPTAIN JENKINfei ’ The Reporter will be sworn. 

V . * 

(Whereuporv.John L. Barbato was sworn a3 the Official 
Court Reporter . 


CAPTAIN JENKINS* At this time the’ Prosecution would 
like to swear ln\a Visayan interpreter. 

(Whereupon J(ose Mo. Batucan was sworn in as Official 

\ • # 

Visayan Court Interpreter.) 

CAPTAIN JENKlNS* At this time the Prosecution sub¬ 
mits for incorporation ipto the record Special Order No. 22, 
appointing myself and\Captain Samuel Rowe as Prosecutors. 
LIEUTENANT PELZ* No objection. 

CAPTAIN JENKINS* Also, at this time the Prosecu¬ 
tion submits a letter, Subject "Summoning and Swearing Wit¬ 
nesses for HUKAI Trial" t^o. the -Prosecutor from the Commission, 
Lieutenant Colonel Chase giving me the authority to swear and 
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• summon witnesses. 

* y LIEUTENANT PELZ: No objection. 

COLONEL CHASE: All documents submitted up to this 
time will be admitted. 


" RESTRICTED 

HEADQUARTERS 

UNITED STATES. ARMY FORCES WESTERN PACIFIC 


Special Orders ) 

* 

Number .... 32 ) 


EXTRACT 


APO 707 
7 February 1946 


£9. Capt. James J, Jenkins, INF, and Capt. Samuel Rowo, 
QI!C, are detailed Chief Prosecutor and Assistant Prosecutor, 
respectively,- to appear before tho Military Commission ap¬ 
pointed by par. 17- Special Orders No. 15, cs. this headquar¬ 
ters, vice Haj. Glicbric Opinion, PA, and Capt. George M. 
Cohen, MAC, relieved. (Kagnjiro). 


BY COMMAND OF LIEUTEN^T GENERAL STYERi 

W A WOOD JR 
Major General, USA 
Doouty Commander and 
Chief of Staff 


"OFFICIAL: 


(Sqd.) Benito Morales 
BENITO MORALES, 
Colonel, AGD 
Asst Adj Gen. 


RESTRICTED " 


"MILITARY COMMISSION 
Convened by the 
COMMANDING GENERAL 

United States Army ForcesWestern Pacific 

APO 707 
27 February 1946 

SUBJECT: Summoning and Swearing Witnesses for MUKAI Trial 

TO : Prosecutor for Commission 

1.' Pursuant to authority of provisions of Letter. 
General Headquarters, United States Army Forces, Pacific, 5 
December 1945 , subject?: ^Regulations Governing the Trial of 
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War. Criminals", you arc authorized, as prosecutor of cases 
referred for trial to the Military Commission convened by tho 
Commanding General. United States Amy Forces. Wcstern-Faci- 
fic, by paragraph j.7, Special Orders No. 15, dated 18 Jan¬ 
uary 1946, and by Special Orders No. 15, dated 18 January 
1946, and by Special Orders No< 32, paragraph 2$, issued by 
Headquarters, United States Amy-Forces, Western Pacific, 
dated 7 February 1946, and by Special Orders No. 47, paragraph 
17, issued by Headquarters, United States Army Forces, Wostern 
Pacific, dated 26. February 1946, to issue, £or this Commission* 
summons to compel the attendance of witnesses to any .such 
trials and to require such witnesses to bring with then any 
papers or documents which' nay be used as bvidenco in such 
trial, and to administer oaths or affirmations to withosscs 
and other persons.' . ' 

• (sgcu mt%m* ' 

« Lb'. Cdl. CMP (FA) 

President of Cormissipn 11 

K COLONEL CHASE* Wijjl you nako the customary stnte- 

moijt as to the presence of the members of tho Commission? 

CAPTAIN JENKINS 1 At this ^tinc the Prosecution would 

like to state that all members of the; Commission are pres- . 

ontj the Accused with his duly appointed and chosen counsel 

is present; the prosecution is present and we ore ready to 

proceed, \ 

. | . 

COLONEL CHASE* Dees the Accused have a personal 

f 

interpreter? , 

CAPTAIN. JENKINS* Tho Accused, sir, -has a ^personal 
interpreter, the same as in the arraignment proceedings. 

It is not requested that all proceedings be translated into 
Japanese. They will be translated t6>hiL by his personal 
interpreter; if at any tine Defense wishes such proceedings . 
translated, wo will translate them. Is that satisfactory? 

LIEUTENiJIT PELS* That is Satisfactory. 

COLONEL CHASE* You nay proceed on that basis. 

CAPTAIN JENKINS* The Prosecution would like to 
make a short opening statements This case involves the rur- 
der of approximately 51 Filipino r.cn, ‘women,, and children 
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]py the Accused in this case, who was not only the senior 
officer present there at that tine, but the Prosecution 
will also prove that he himself executed and killqd at 
least 9 and ordered the execution cf the reminder, all 
pen, wonen and children fron less than a year old to 9 
years old. All this in violation of the laws of war. The 
Prosecution calls as its first — 

COLONEL CHASE: Just a nor.ent, first before pro¬ 
ceeding further, please conply -with the portion of letter 
dated 5 December 1945, Subject: Regulation Governing Ac¬ 
cused of War Critics in so far as summarizing in open court 
the proqaduro heretofore hold in this case for my inform¬ 
ation as a nov/ member of the Commission. 

COLONEL CHASE: Regulations require upon a new mem¬ 
ber beginning to si.t on one of these Commissions that there 

be in open court a summary of the proceedings heretofore 

\ . 1 ' v 

hold, including the arraignment if it has boon hold. 

LIEUTENANT PELZ:, Sir,-that can he accomplished if 
the new member of the Commission will road the record of 
the trial for that period. 

COLONEL JCHASE» I an afraid the order in the directive 
is mandatory. I believe it requires explicit' oonplinneb. 

. CAPTAIN JENKINS: Sir, these charges and specifica¬ 

tions were served an the Accused and the Accused iyas sub¬ 
sequently arraigned before this Commission* with Colonel 
Stieknoy as President and Law ilember. Upon arraignment, 
this 1 case was sot for trial on February 11 and has been 
. postponed until this date and copy of the arruignm.ent pro¬ 
ceedings were pads available and are now in the hands of 
b$ch Lemper of the Commission!' 

r 4 . , » 
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COLONEL CHASE: Dees the record show that pre¬ 
viously a copy of the Charges and a translation thereof 
have been made available to the Accused? 

CAPTAIN JENKINS: Yes, sir. They were read and . 
na.de available to hin in advance of trial. 

• COLONEL CHASE: Very well, the Prosecution may 
proceed in the presentation of its case. 

CAPTAIN JENKINS: J would like to state at this 
tine in compliance with the request of this Commission 
during the course of this trial that the Prosecution will 
offer into evidence a translation of a written statement 
cf Mukai Kagajirc, Warrant Officer, Japanese Navy, and also 
will submit his written confession, sworn and signed. 

At this tine the Prosecution calls its first witness* 
t , 

Justiniano Dagatan. 

At this tine the Prosecution would like tc swear ano¬ 
ther interpreter, Filonena Zcsa. 

(Whereupon Filonena Zosa was swe rn as official Court 
Interpreter.) 

JUSTINIANO DAGATAN 

called as a witness cn behalf cf the Prosecution, being ‘first duly 
sworn, was examined and testified as follows, through the 
official Court Interpreter: 

DIRECT EXAMINATION 

CAPTAIN JENKINS: 

Q Y/hat is your name? 

A Justiniano Dagatan. 

Q How old are you? 

A 25. 
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Will you fjivc me ycur access and nationality? 

•Mahayagj Davac, Mindanao, Philippine Islands, Filipino, 
Do jru remember the 9th of May, 194-?? + 


Q, Will you toll me what happened on that date? 

At Yd#, Sir. y 

O’ .. Will you toll us in your own words? 

A Oh, May. 9f. 194$ I lived in IWhayag. On Majr 9, in the 
morning, I was in Vravine in Mrhayag. I was making a littlo. 
W to hide-»out. Between 11* ah^ 1$ noon I hoard throe shots. *' 
t was afraid. I'did not know where it orme from.* I went 
up V a mountain in.which I could-sec my house and I saw 
non*taken down from the house with their hands tied up. I 
.wa# hiding ^ohind a nipa 1 palm s \ that the Japanese cannot 
see ne, but I can see 'them. And sec that, Japanese are 
killing ny brother ondOiis dcr.ipinions. • Z; 

9 • 7/hat Japanese was it? . 5 . 

A l do not know who are the Japanese, what Japanese t-hoy 
are, but I saw only this fellow (pointing at the Accused). ' 
CAPTAlft JENKINS : Let ,£he reef rd show that lip 
pointed tc th<$Accused, Mukai.) . 

A Latpr, the boys were told, to kneel down and that fcl-, 

^ow (pointing at Mukai) struck tneorwilh sabeps and scrip 

.» • , . V , ’ \ 'i 

other Japanese companion?. * m * ■*. 

COLONEL CHASE: Let the reoord shew that the wlt- v- 

,•••;* , '} * - 

yipss again p< intod tc the Accused. ‘ . ' 

A 

A (Witness continuing) When-the men. trice to rove their * 
heads back and look back the Japanese, have. t«r knock thci.r 
ijpeks down. After that their necks woj*e all cut off. And 
they all fell tc the ground.' Later, I guw th& wdnen taken 
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from the house taken behind it. 

CAFT/.IN JENKINS; 

Q You stated that the women were taken behind where? 

A Behind the house. 

Q Behind the house? 

A Yes. 

CAPTAIN JENKINS; Continue. 

A (Witness continuing) I don'x know how many women were 
taken because I was afraid. They were taken to the back of 
the house. I cannot see. Later, I heard children scream¬ 
ing out. They cried, "Mother, father." I heard Jananese 
telling these children, "keep quiet." I heard some of the 
Japanese telling the children to be quiet. Then, these 
children were taken to the olace where the women were. Three 
hours after, everything was quiet, no screaming. I didn't 
hear any Jananese voices. Everything was silent. I slowly 
crawled near our house where I hid myself. Then, I saw all 
the men with their faces down, some were lying on their sides 
and I saw my brother. 

Q You have stated that you saw these men killed, is that 
correct? 

A Yes. I saw them. 

Q How many men were there? 

A Nine of them, but I did not recognize one. 

Q Who did you see kill these nine men? 

A That Japanese, that one. I saw that fellow. 

COLONEL CHASE; Let the record show that the witness 
nointed to the Accused. 

CAPTAIN JENKINS; 

Q How far away were you? 
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A From this pla<vs where I an standing to the place where 
that MF is standing (indicating). 

q Would 30 yards be a conservative estimate? Let the 
\ reoord show the length of this courtroom. 

COLONEL CHASE: Approximately 45 or 50 feet. 
CAPIAJN JENKINS: , 

A When you came back after the Japanese have left, did 
you goto these bodies? 

COLONEL CHASE: Read the question back. 

(Question read) 

A (Witness continuing) Yes, sir. 

CAFTA|N JENKINS: 

Q How many cf thorn did you recognize? 

A i knew eight of them. 

.Q Will you name them? 

A Abraham. 

Q Just a moment, please toll the last name also.. 

A I d r t not know him. 

Q If you know the last names give them to no, if you 
don't know them go ahead. 

A Abraham, Anatalio Alar©, Sabine Marquez, Patricio 

Abril|c, Abdon (last name unknown), u-cudencio Londerc, 

D.nniel (last name unknown), and ny brother Antonie Dngataji. 
COLONEL CHASE: What is his fiarft name? 

'■ INTERPRETER ZOSA: A$u ni© Dagatan. 

‘ CAPTAIN JENKINS: 

Q $id you go to the ravine after the Japanese had lef^? 

’ Yds, air. 

4 What did you see there? 

• 1 ‘4 I the women and children. 

4 , Colonel chase: v/ha-t vis that? 
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INTERPRETER ZOSA: "I saw the wrrwn and children". 
CAPTAIN JENKINS: 

Q T' back, Just a ninute. After Hukr.i hr. 1 klllec 1 . these 
nine non, where clic* he gc? 

A I fir not knew where. 

COLONEL CHASE: What was the answer? 

(Answer read) 

CAPTAIN JENKINS: 

Q Hew did. yru fin*' 1 the wenen me 1 , children? 

A I saw then all lyinn face fie wn; lyin': by their sides. 

They were all tiec 1 . 

Q V/ere they fiend? 

A Yes. 

Q Hew had they been killed? 

A They were all beheaded. 

C Did ycu rec'^nise any cf then? 

A I knnv/ sere cf then. 

Q 7/111 ycu nr.ne these ycu know? 

A Michann Marques. 

0 Hew cld was she? 

A I dc net kn^w her aro. My wife Cecilia Dalupan, Lucia 
Tcjanc, Crcnnci'n. These ar^ the mly enes md the children 
and ny yeunror br- thcr and sister. I dc net knew the rest. 

Q Abr ut hew nrny bodies were there, fir y'U knew? 

A Seven, includin' children. Thvjrc were ’. any but I d.c 

net rcc^'-nize then* 

COLONEL CHASE: ..'hat was the last part cf the 

answer? 

CAPTAIN JENKINS: "Thero were nany but I d.c net 








recognize then". 
CAPTAIN JENKINSt 






Q 7/as this a village or a barrio? 

A Barrio, 

Q What was the nano of it? 

A Mahayag. 

9 Is that in Tibungao? * 

A N©, sir. Above Tibungao, Barrio of Mahayag, 

> • • / / 
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And all tfcisj happened near whose house? 

Pla. 

CAPTAIN JENKINS: Your witness. 

CROSS EXAMINATION 

LIEUTENANT PELZ: 

Q How far from Tibungao is this barrio? 

A I do not know the distance. 

Q What river is near it? 

A Bunawan River. B-u-n-a-w-a-n. > 

Q Is there any other town near this barrio besides 

• ! ■ , 

Tibungao? *V ^ 

A Yes, there is. K jL t r 
Q What town Is that? , ' 

’ * V*" 

A Ta^orot. T-a-^-o-r-o-t, ' 

Q Do! you know the place called Bungan'i^} 

A Farther, it is fa£t6er. 

Q How far ffom Davao Riyer is this Barrio Mahayag? 

A I do not know* 

Q Is it near the river? 

A Far. 

Q How do you get to Bungan from Barrio Mahayag? 

A - We walk. 

Q Hpw long a walk is it? 

A I do not know. 

Q Did you walk to it already? 

A No, sir* 

Q Do you have to go by way of Davao from Barrio Mahayag? 
A No. ‘ 

Q How do you go there? 
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b. I do not go tc Bungan. 

LIEUTEN 4 .NT PELZ* If tho Ccrr.ission please, I 
request the Corx.isslon to take judicial notice ~f the Ear 
DeparUunt rap of the Central and S<~uth Philippine Islands, 
sc I could use it with this witness. 

COLONEL CHi.SE: I suggest that it be offered in 
evidence with leave to withdraw if y<~u want to withdraw it 
later. 

LIEUTENANT PELZ* I hive no objection to introducing 
it into evidence as Defense Exhibit 

CuPTaIN JENKINS: If the Cor.raission please, I 
have no abjection to the use of the rap and have no objection 
to take judicial notice f any rap. 

COLONEL CHxXEs It will be jfcittud. 

(Defense Exhibit i.ark^d "a" 
for identification was 
received, in evidence.) * 

LIEUTENANT PELZ* I show y u Defense Exhibit "a". 

CaPTaIN JENKINS* 'lay I see it first, please? 

LIEUTEN.JIT PELZ* Sur.;. 

LISUTENaI'IT PELZ* I now show you Defense Exhibit 
"a” 5 I now point out tc you on this rap Davao 5 I n'w p int 
to you Bunawan; I now point to you Tibungaoj I now shew you 
tho lino which is the Dava LiVur; I now show you the place 
called Bunganj now, I want you with this pencil to nark with 
a snail letter "x" the place where the Barri ?-ahayag is. 

CaPT..IN JENKINS* If tho Cor r is si on please, the 
Prosecution would like to state that the Defense is attribut¬ 
ing powers of r.ap reading to a witness and the fact that ho hr. 
stated this happened at Barri' Eahayag; I ask this Cori.ission, 
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at this time, to take jucicial notice of the exact location 
of Barrio Kahayag, no ways bound by the mark made by this 
witness on this map, because this witness might well not be 
able to give the exact location on a map. 

LIEUTENANT PELZ: I should like you to point out 
on the map the pla<;e where you were taken. 

COLONEL CHASE: I think the point of the Prosecu¬ 
tion is well taken insofar as the exactness of the location 
by the witness on the map; however, ho will be permitted to 
locate to the best of his ability. Such location will bo 
subjeot later to any correction the Prosecution wishes to 
make • 

Q (By Lieutenant Pelz) Do you understand the nap that 
I have shown you? 

A No. 

LIEUTENANT PELZ: I will withdraw the exhibit. 

I withdraw the question. 

COLONEL CHASE: The question may be withdrawn. 

The Defense will be permitted, later, by suitable means tc 
establish location of the Barrio Mahayag if it desires. 

Q (By Lieutenant Pelz) You testified that when you heard 
the shots you went to tho mountains, is that correct? 

A Yes. 

Q How far was this mountain from your house? 

A I do not know the distance. 

0 Whore was the Accused standing when you saw him from 

the top of this mountain? 

A He was standing near a tree, strawberry tree. 

Q Was he at the foot of tho mountain? 
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A Yes. 

Q How high is the mountain? 

A I do not know. 

0 Whrt were those people doing at the foot of the moun¬ 
tain? 

A I saw that Japanese beheading men. 

Q Were these men he had beheaded working at the foot of 

the mountain? 

A No. 

q What had they boon doing there? 

A They were about to build a small hut. 

o Is that the hut you had boon building? 

A It is another hut. 

0 On tho other side of the im untain? 

A Yes. 

Q What was tho Accused warring- when you saw him on this 
occasion? 

A It was not cle^r tc me but they locked like the green 
grasses. 

Q Was ho woaring short pants? 

A No, I was net sure, 

q Was he wearing a coat? 

A I was not sure. 

0 Y/as ho wearing a hat? 

A Yes. 

q What kind of a hat? 

A That one with round brim. 

CAPT-IN JENKINS: I would like the record to show 
that he pointed and said, "ljke that" but the fact, whether 
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it is a round brim cr not, arc net his own words. 

COLONEL CHASEs Lot tho record show that the witness 
indicated with his fingers a poakod cap, apparently similar 
to the type cf st-ndard Japanese army uniform cap. Is that 
an acceptable interpretation? 

LIEUTENANT P3LZ: Yes, sir. 

Q (By Lieutenant Pclz) Did tho Accused have a mustache 
at that tirao? 

A I don*t know — I cannot exactly tell but his face 
was rather black around the mouth and cheeks. 

Q Was he wearing glasses? 

A I do not know, my head was — I was all puzzled. 

Q But you are sure that the man sitting here is the man 
that you saw that day? } 

A Yes, X saw him. 

COLONEL CHASE: Let tho record show that the 
witness pointed at tho Accused. 

LIEUTENANT PELZ: I now request that the Commission 
take judicial notice cf^J. N. publication Jfo# 1, which is 
official U. S. Army and Navy publication which I will use 
with the witness. 

CAPTAIN JENKINS: May I see it, please? F?r 
what it is worth, we have no objection. 

COLONEL CHASE: You may use it as requested. 
LIEUTENANT PELZ: I now show you this book and ask 
you to gc through it ai^d point out to mo the uniform that the 
Accused wap wearing on the day y u saw him. 

CAPTAIN JENKINS: Was that a uniform or cap? 
LIEUTENANT PELZ: Uniform. (To Interpreter) Tell 
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him to look•thrcugh this book before ho decides. 

4 Tho cop locks like this (indicating on the book). 

COLONEL CHASE: The plate cn this exhibit presented 
for the consideration of the Commission was headed "Naval 
Officers and Seamen, Japanese Navy". It includes four pic¬ 
tures of the uniform and some dot ils. The picture specific-s? 
ally pointy to by the witness is headed fjferine Service 
Cap", all ranks, and blue and whitu caps for all sea-going 
personnel. It appears almost identical with tho well-known 
standard Japanese Army uniferm cap. 

Q (By Liovitcnant Pels) Did you see any picture in here 
which shews the kind of cap, coat, shirt, end pants which 
he was wearing? 

A It 1cok like this (indicating). 

COLONEL CHASE; The picture of the complete uniform 
as pointed cut by the Accused is that on the right hand side 
of tho page just referred to and shows an approximately 'live 
drab uniferm consisting of shirts, trousers, and wrap leggings 
and which is identified on the plate as "Karine" and a 
Japanese name underneath it.. 

LIEUTENANT PELZ: May I suggest that the "Accused" 
be corrected tc read "Witness." 

COLONEL CHASE:- If I said accused I meant witness. 
CAPTAIN JENKINS: And tho words rf the "Accus d": 
"It lock like this." 

LIEUTENANT PELZ; I have no further questions. 
REDIRECT EXAMINATION 

Q (By Captain Jenkins) I have rno question, you sa> you 
went up a mount' in, ticw, I wftnt you to draw me a picture of 






the house and what you call a mountain and exactly where you 
were. 

(Whereupon the witness was handed a pad by the Prosecu¬ 
tion to make the diagram.) 

A This is the house; this is the mountain where I was 
standing; and this is the ravine (indicating on the diagram). 
Q Was the house in the valley? 

A Yes, sir. 

CAPTAIN JFNKINS: I have no further questions. 
LIEUTENANT T5LZ: Is that diagram for the consi¬ 
deration of the Commission? 

CAPTAIN JENKINS : Yes. 

Q (By Captain Jenkins) How far is this hill from the 
house? 

A I cannot give the exact calculation, but to my estimate 
it is the distance from the place where I am sitting to that 
place where that K.F. stands. 

COLONEL CH/.SEs That seems to be a distance of 
approximately 50 feet. Will the interpreter or someone 
explain this diagram to the Commission? 

(Whereupon the Interpreter explained the diagram to 
the Commission.) 

CAPTAIN JENKINS: I have no further questions. 
COLONEL CHASE: Any cross-examination? 

LIEUTENANT PELZ: No cross-examination. 

COLONEL HITCKINGS: I request that the Reporter 
read back the two lists of names spoiling out each name as 
it goes so that we can get the correct spelling. 

(Whereupon the Reporter read the first list of names, 
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spoiling each name rut for the Ccnnission,) 

REPORTER: Abraham, A-B-R-A-H-A-M; Anntrlio Alr.ro, 
A-N-A-T-A-L-I-0 A-L-A-R-0; Sa.bino Marquez, S-A-B-I-N-0 

K-A-R-q-U-E-Z; Patricio Abril3oj P-A-T-R-I-C-I-0 
A-B-R-I-L-L-E; Abdon, A-B-D-O-N; Gaudencir. Landcrc, 
&-A-U-D-E-N-C-I-0 L-A-.C-D-E-R-O; David, D-A-V-I-D. 

COLONEL CHASE: We shall take a short recess. 

The Prosecution and Defense can check the names in the 
Specification to the charge and make sure about the spelling 
of the n?.nes, . \ 

(V/hereuprn, a ghcr£ recess was taken.) 

COLONEL CHASE: The Prosecution and Defense with 
the Reporter and the Interpreter have gone over the list of 
names in Specification Nc. 1 to the General Charge. I now 
hold this copy i« my hand, and will ask the witness, through 
the interpreter, with respect to each name, whether or not 
that name was one of the ones found by the witness. 

EXAMINATION BY COMMISSION 

COLONEL CHASE: 

Q Abdon, what is the significance of the star alongside 
the none? 

CAPTAIN JENKINS Sir, he knew only the first 
name. The person just referred to was known tc him by Ids 
first name only, Abdon. 

A By first none. 

0 (By Colonel Chase) Anatalio Alrro? 

A Yes, sir, 

q By his full nano? 

A Yes. 
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Q Abraham, lest nano unknown? 

A Mr. 

COLONEL CHASE: Let the record shew that there 
is in tho Specification a none Abrahan Montezar but the 
witness did net know the last name • 

Q (By Colonel Chase) Patricio Villa-Abrillo', fcnewn to 
you by his first name only? 

A Yos, sir. 

Q Antonio Dagatan? 

A My brether -— I know hin, he is ny brother. 

Q Gaudoneic Landere? 

A- Yos, sir. 

Q Knowjjt to ycu by his full none? 

A By his ,full nanc. 

Q What is this written in pencil, the word ’•Daniel", 
what is the significance of that? 

CAPTAIN JENKINS: That was fer ny information, 

I was going tc ask hin a question on that. I& has nr sig¬ 
nificance. None whatsoever, 

Q (By Colonel Chase) Did the witness none a Daniel, 
J)-A-N-I-F-L, last name unknown? 

A I Mentioned the r*me Daniel but without the second 
name. 

0 Were there any other persons when yru knew y.u were 
able to identify ether then those whose names I have nsko^ 
you about? 

A Thera was one but I do not know hin — do net know his 
name, 

COLONEL CH..SE: Do net know his nano? 
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A Dc not know his nano, 

COLONEL CHASE: Thrt covers so f' r only the names 
of the men you first found. 

CAPTAIN JENKINS: Sir, I have a Question before 
wc leave that subject. How about your brother, was he cnc* 
of th'-se found dead? 

A Yes, sir. 

COLONEL CHASE: “He already answoped th-^t, 

CAPTAIN JENKINS: I did net have it on ny record. 
COLONEL CHASE: With respect to the second list 
of names f women rjid children whose bodies the witness 
discovered In the r^vinq, will the Prosecution and the 
Defense proceed in the sane way with respect tc that list 
in the Specifications. 

(Whereupon, the Prosecution ar\d Defense chefcked the 
spelling of the napes on Specification.) * 

COLONEL CHASE: The Commission is in session. 

I hold in ny hand the copy of Specification No. 1 to the 
Chr.i;;o previously referred to.. The names of the wenen 
have boen indicated by circles representing the women and 
children who he knew whose bodies he found the rryine. 
Those names are Nrrcisa Marquez, Lucia To jane and Cecilia. 
Dalupan. Nr ether names of women arc indicated hereon, 

Q (By Cdoncl Chase) Was.Narelse Marquez one of the 

women you^identified? 

A Yes, sir. 

Q 7/as Lucia Tcj^no me rf tlj women whose bodies you 

identified? 

A Yes, sir. 
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Q Was Cecilia Da.lupan ono rf the wonon whose bodies you 
identified? 

A Yes, sir. 

q Did you identify the bodies' of any other we non cr 

children whom you found in the ravine? 

( x 

£/ I do net know the rest. 

COLONEL CHASE: Very well. We will proceed with 
the case in the regular manner. 

CAPTAIN JENKINS: No further question from this 
witness, s?Jr, v 

LIEUTENANT PELZ: Nothing further. 

CO^C)NEL CHASE: Questions cn the part of the 
Commission? There being no question cn the part of the 
Commission the witness will be excused. 

(Witness excused) 

•. * N 

LIEUTENANT PELZ: At"this tine, sir, the.Accused 
wishes tq change his plea rf "Net Guilty" to a plea < f 
"Guilty." 

V . 1 

CAPTAIN JENKINS: If the Commission please *— 
COLONEL CHASE; Wo must hove cr\o of the Japanese 
interpreters — 

CAPTAIN JENKINS: If the Commission please, it 
resclvcs upon the Frosocutirn to make o. primp, facie case. 

I do have two other witnesses. If the Commission accepts 
this plea rf "Guilty" the Prosecution would like to present 
its case which wculd only take one hour to present these two 
witnesses. The story v/J.11 be very bri^f and chert ond in 
that wry will definitely establish the case. 

COLONEL CHASE: We shall first clear up the matter 
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cf the pier, by the Defense one! then the Commission will 
recess nild decide on the point raised by the Pros^cuti n. 

Q (By Crlend Chr.se) Do you understand that in 
changing your pier fren "Net Guilty" to "Guilty" ycu arc 
admitting all the elements of all the rffenses charged? 

A (Through Interpreter Mcrisote) I understand it. 

0 Have you ror.d and arc you familiar with the General 
Charge? 

A Yes, sir. I br.ve rend then and an familiar with it. 

Q Have you read and do y u understand Specification No, 

1 to the Charge? 

A Yes, sir. I have read and knew that. 

Q H$vc- you read and 'do yen understand Specification No. 

2 to the Charge? 

A Yes, sir. I J^vo th^r-.. * 

Q Do you desire to change ycur plea cf "Net Guilty" tc 
"Guilty" as tc Specification Nc. 1? 

A Yes, sir. I wish tc change it to "Guilty". 

Q Do you desire to change year pier of "Not Guilty" tc 
"Guilty" as to Specification Ka, 2? 

A Yes, sir. J wish to chongo it. 

0 Do yau desire tc chango ycur plea from "Not Guilty" to 
"Guilty" as tc the General Charge*' 

*A* Yes, sir, I wish tc change ny pie- of "Net Guilty ' 
to "Gujlty" and give myself to the mercy of the Commission. 

COLONEL CHASE: Any objection by any member of the 
Commission? The request cf the Accused tc change his ple¬ 
as tc both Specifications of the <5h- rge fren "He t Guilty" tc 
"Guilty" is accepted. The Cenmission will recess for 


61 








~) 

\ 




consideration of the natter rr.is^.d by the Prosecution. 

(Whereupon, at 1035 heurs, the Commission adjourned 
for an executive sossi' n.) 

COLONEL CHASE: The Connission is in sossion. 

The nenbers of the Cormissicn h. ve talked about the print 
in closed session and have ccnsulted Prosecution and Defense 
cn the natter apd have decided to gr ahead x and directs the 
Prosecution and Defense to subtil t all evidence regardless 
cf the change of pica.- 

CAPTAIN JENKINS: Call Regina Perc-s Dago ten tr 
the witness stand. 

REGINA PEREZ DAGATAN 

called as a witness on behalf <f the Prosecution, being 
first duly, sworn, was oxer,lined and testified as follows, 
thrrugh the official Court Interpreter: 

DIRECT EXAMINATION 

CAPTAJN JENKINSf 
Q V/hr.t is ycur name? 

A Regina Pergak. 

n How old are you? 

A Forty-nine years. 

0 Do you know the Accused In this case? 1 
A ” *• Yes, I know hln. 

COLONEL CHAvSE: WiJ.1 you spell cut the full none 
of the Witness, pleas.e? 

CAmiN JENKINS: R-E-G-.1-NVA P-E-ft-E-z 
D-A-G.*A“T**A-N. 

•COLONEL CHASE: Proceed. 

Q (By Captain-Jenkins) Will you point dr. yru Jprvj 
Kagajirc Mukr.i? ' 

A Yes* I know him. 
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Q Is he in this courtroom? 

A Yes, sir. 

Q Will you point him out? 

A There he is. 

(Witness stood up, walked towards Accused, Mukai, and 
sobbing pointed him out with gestures.) 

COLONEL CHASE: Let the record show that the wit¬ 
ness rose and pointed to the Defendant. 

Q (By Captain Jenkins) Do you remember the 9th of May 1945? 
A Yes, I remember. 

Q Will you tell me everything that happened on that day? 

A When those Japanese arrived in my house, they asked for 

our pass cards. 

Q Who asked for them? 

A Those Japanese asked for those passes, 

Q Do you mean Mukai? 

A Yes. 

W Continue. 

A After they got our pass cards, they tied the hands of 
all the men. After they were tied they were taken at the 
back of the house near a redbevry bree. They were ordered 
to kneel and they were struck severely by the sabers. 

Q Y/ho struck them? 

A It was Mukai. 

Q Continue. 

A Later those Japanese came upstairs and tied Marquez — 

Raymundo Marquez. After being tied he was brought downstairs 
and I heard him scream. Then he, Mukai, shouted, "Huh". 

COLONEL CHASE: He shouted what? 












A HuhJ - - - After that I heard a shoot m- ~uad then 
the Japanese came to the house and v;e were all tied - the 
women. 

COLONEL CHASE: The record will show also that ehe 
witness crossed her wrists behind her back indicating 
the manner in which she was tied. 

A (Y/itness) After tying us by the hands, the Japanese 
soldiers took us behind the hous~ near the ravine then we 
were ordered to kneel dawn. While we were knoeling this 
way and cut the necks with the s bors. 

COLONEL CHASE: The record will show that the witness 
raised her hands taking hold of the hair on the top of her 
head and pulled it upward, at the same time leaning her hoa^t' 
forward and then removed one hand and made a stroke with the 
palm qf her hand on the left rear of the neck, illustrating 
her words as she testified. 

A (\7itness) After holding our hair they struck us with 
the sabers. 

COLONEL CHASE: The record will again she.; that 
the witness rose and made a sweeping motion with both hands 
illustrating the action of catting with a saber. 

Q (By Captcin Jenkins) Did you see the Accused, Muke.i, 
striking any women with a saber? 

A Yes, I saw him. 

0, How many women did you set him strike with a saber? 

A We V/ere five (5) women with our hands tiod behind our 

backs, excluding the children. 

COLONEL HITCHINGS: Y/hat was the last of that 

answer? 
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CAPTAIN JENKINS: Excluding the children. 

Q (By Captain Jenkins) And were you struck last? 

A I was. 

Q And did you sec Mukai struck the other four (4) women 
with the saber? 

A Yes, I saw him. 

Q V/ho struck you with the saber? 

A It was the same person. 

COLONEL CHASE: The record will show that the 
witness again rose and pointed to the Defendant. 

Q (By Captain Jenkins) I see you have some scars on 
your neck, are those the scars from the saber that Mukai 
struck you with? 

A Yes, they arc the scars. 

COLONEL CHASE: Ask the witness to demonstrate and 
please come to the bench towards the Commission and raise 
her hair so we can see the scars, 

(Whereupon the witness left the witness stand and put 
her backs towards the Commission showing the sears.) 

COLONEL CHASE : Let the record show that the vitnes 
showed to the Commission two scars on each side of her head 
about 3 inches long and extending diagonally downward to the 
rear from approximately tho rear of the jawbone. There is 
on additional scar about 2 inchi s long below her shoulders 
towards the left side of her baek. Were those scars in¬ 
flicted at the same time? 


A (Witness) They are the same scars inflictod by the 
same people, by Mukai, at that time. 











COLONEL CHASE: Ask if it is correct that there 
were three scars in all from cuts received at that tine? 

A (Witness) Yes, sir; they aro the three scars from 
the injury inflicted at that time. 

Q (By Captain Jenkins) Arc they the same scars? 

A Yes, they aro the same. 

COLONEL CHASE: Proceed. 

Q (By Captain Jenlcins) How many members of your family 
wero killed? 

A Cecilia Dalupan, Simeona Dagatan, Marcela Dagatan, 
Concordia Dagatan, Anaceto Dagatan, Antonio Dagatan - those 
are all the members of my family; Lucia Alaro, Nnrcisa 
Marquez, and Encarnaeion whose last name I do not know; 
she has 3 or 4 children and I do not know their names. 

COLONEL CHASE: Ask her if these 4 children whose 
nagjes she does not know were also killed? 

A Yes. 

COLONEL CHASE: I would like to clear this up 
definitely now. There were two groups of people killed at 
two different times. Some were men and some were women. 

The men were killed in one place, the v/omon in another. 

I will call off the names of those persons. Have her state 
whether or not in oqch case the name is that of a man or 
woman. 

INTERPRETER: Yes, sir. 

COLONEL CHASE: And a'.oo whether they were killed 
behind the house or at the ravine? 

CAPTAIN JENKINS: If the Commission please, I 
haven't asked the witness yet th names of the nine men. 
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I think the best way is to ask the witness the names of 
those she saw who wore killed. 

Q (By Colonel Chase) Cecilia Dalupan? 

A V/oman. 

Q Simoona Dagatan? 

A V/oman. 

Q Concordia Dagatan? 

A V/oman. 

y Anaccto Dagatan? 

A Man. 

Q Antonio Dagatan? 

A Man. 

Q Lucia Alaro? 

A Woman. 

Q Narcisa Marquez? 

A Woman. 

Q And Sncarnacion was a woman with four children? 

A Yes. 

Q The two men mentioned wore killed behind the house or 
at the ravine? 

A Yes. 

Q The women and children wore all killed ao the ravine? 

A I did not see because I fell into the ravine. 

Q When did you see those bodies,at a later tijne? 

A They fell into the same place. 

COLONEL CHASE; Proscoution will continue. 

Q (By Captain Jenkins) How many men did you see killed? 
A Nino. 

Q Ham many? 
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A Nine. 

Q Give me their nomas. 

A Anaceto Dagatan, my §p$; Antonio Dagatan; Abraham, I 
do not know his second name; Anatalio, I do not know his 
second name; Sabino Marquez*, ^audcncio Leadero; Patricio 
Abrillo; Abdon; I do not Ionov/ the other one. 

CAPTAIN JENKINSs At this time, if the Commission 
please, I have no further questions from this witness. 

COLONEL CHASE: She said she saw hinc men killed, 
but she has given us only eight names. 

INTERPRETER: She testified she does not know the 

other one. 

COLONEL CHASE: She has mentioned Anacoto Dagatan; 
Antonio Dagatan; Abraham and Anatalio, v/hose laafc names she 
does not knov/; Sabino Marquez; Gaudencio Landero; Patricio 
Abrillo; and Abdon. 

INTERPRETER: The 8th name is Abdon, Abdon, whose 
last name she docs not knov/. 

COLONEL CHj\SE: There were only eight names. 
INTERPRETER: She testified that she docs not knov' 
the name of the ninth. 

COLONEL CHASE: The Prosecution may proceed. 

CAPTAIN JENKINS: The Prosecution has no further 
questions to ask ‘ the witness at this time. 

COLONEL CHASE: Any questions by the Defense? 
LIEUTENANT PELZ: No, sir. 

COLONEL CHASE: Any questions by che Commission? 
EXAMINATION BY THE COMMISSION 

CAPTAIN ELLINGSON 

Q Do you know a man by the name of Daniel? 
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A I do not know him very well but he was one of the 
eyacueos in the house. 

Q What do you mean by "evacuees’ 1 ? 

A He was just — he was one of those who came to the 
house and stayed with us until the Japanese came to our 
house. 

Q V/hat did the Japanese do with him? 

A Ho was tied — his hands were tied by the Japanese and 
was hilled. 

COLONEL CHASE 

Q Was ho one of those who was killed behind the house? 

A Yos, ho was one among the group of men. 

Q Is that an additional — another man besides the nine 

of whom you have named eight and stated one other was un¬ 
known? Or was that Daniel whom you stated was previously 
unknown? 

A Yes. 

^ He was the man whom you previously said you did not 
know his name? 

A Yes, I knew him by the name of Abdon, but I don't know 
the second name. 

COLONEL CHASE: Any further questions? 

CAPTAIN JENKINS: If the Commission ploasu, I am 
•utting everything, presenting a prina facie case; I could 
keep this witness on the stand much .longer but I Xcol the 
Prosecution does not require any further questions. At this 
time, Prosecution would like to offer in evidence Prosecution's 
Exhibit "A", a signed and sworn confession by Kagajiro Itokai. 

X would like to road the Kagajiro Mukni confession. 
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COLONEL CHASE: Any comments from th~ defense? 
LIEUTENANT PELZ: Only, sir, that I don’t nake 
objections to a plea of ''GUILTY". 

COLONEL CHASE: Lot the record show tliere was no 
objection by the defense. 

C.iPTAIN JENKINS: If the Commission please, I 
would like to road the pertinent parts and leave out tne 
1 name, rank, address and so forth. 

COLONEL CHASE: I think, if it is going to be in¬ 
troduced in evidence it should be read completely. 

(CAPTAIN JENKINS roads) 

" RESTRICTED " 

"KAGAJIRO MUKAI, after having been duly sworn, testified 
at Leyte Detention Center, Palo, Leyte, on 7 December 194-5, 
ns follows: 

"Q What is your name, age, rank and address? 

"A MUKAI, Ka.gajiro, 42 years old, Japanese. My home is 
at Osaka, FusesnJL Kowakae 73, Honshu, Japan. 

"Q When did you first go to Mindanao, P.I.? 

"A In July 1944. 

Where were you stationed? 

"A I was on Ensign, assigned to the HAKaJDfA BUTAI, a navy 

unit, in Sasa, Davao. I was in charge of the motor pool 

"Q Who .-ere the officers in the NAIA.JIMA BUTAI? 

"A Capt iwJQJIIIA, Masakiyo was the Commanding Officer, 1st 

Lt HORITA, Toyozo, was Adjutant and second in command; 
Capt FUICUDA, Yoshio, Doctor, Capt HITSUHASHI, Shinichi 
or Nobuichi, Supply; 1st Lt AOKI, Eichi. in charge of 
trucks and drivers; 1st Lt KIKUKAWA, Hcizo, in charge 
of labor company. I was in charge of motor pool under 
1st Lt AOKI. I had two non under mo: Sgt/Maj YAILJ1URA, 
Hitoshi and Sgt/Maj NU1AJDA. Kaoru. All other poisons 
in the motor pool wore civilian employees. Almost all 
of the laborers and drivers were also civilian employees 

"Q What typo of work did the HAKAJIMA Butai perform? 

"A It was a Navy labor and truck unit. Our main job ’./as 
unloading ships of lumber and other supplies, 

"k Did this unit remain in Sasa after the American bombing 
in Septonber 1944? 














"A No. Capt NAKAJIMA, Capt xJICUDA, Capt I.'ITSUTIAShl, 1st 
Lt AOKI and 1st Lt KIKUKAWA evacuated the civilian 
employees to Lapandai, about 5 or 6 kilometers from 
Sasa. The onlisted men were divided into 2 platoons. 
Chief Petty Officer YAHANE commanded one platoon of 
about 25 men at Sawadan. I commanded the other platoon 
of about 28 men at Bongan. 1st Lt LIORITA was commander 
over both platoons with headquarters at Sawadan. Wo 
took up defensive positions at these locations, 

"Q What do you lznow about tho killing of the MARQUEZ family 
and other Filipino civilians about the time tho American 
forces landed? 

"A We received word that the Americans had landed but did 
not know from what direction they could attack. 1st 
Lt MORITA ordered me to kill all civilians near our 
positions because I believe he was afraid they would 
contact the Americans and give thorn information about 
our defenses. I tool: 14 Unlisted men from my platoon 
about 2 or 3 kilometers from our positions whero a 
group of about 60 civilians had gathered around one 
of the homes. I do not know the name of the barrio. 

Wo killed those civilians near this house, I do not 
know the names of those civilians. I do not remember 
the exact date of these killings but believe it was in 
Hay 1945. 

"Q Were all sixty of those civilians killed? 

"A Some escaped and a few wore shot as they tried to run 

away, but most of them were beheaded. About 10 escaped, 

"Q Where were these persons buried? 

"A About 10 of them were buried in a pit under the house 
that was used as an air raid shelter. The others were 
buried in another air raid shelter near the house, to 
the left front. 

"Q How many of thoso civilians did you behead? 

n A I beheaded about 5 of them with my saber. I ordered my 
r.nn to behead the rest of then. 

"Q What were the names of the 14 enlisted men you had with 
you at the time of these killings? 

"A I remember only two of them. Sgt 'SATO, Mitsuru, and 

Sgt KIHOSHITA. I don't remember KINOSLTTA's full name. 

"Q What other groups of civilians were killed by your unit? 

"A There wore no others that I know about. 

"Q Was threat, duress, force or coercion employed in get¬ 
ting this statement from you? 

"A No, sir. 

"Q Was thero any promise of immunity, rowr.rd or consi¬ 
deration given in securing these statements? 

"A No, sir. 
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"Q 


Do you have anything further* to add? 
No, sir. 


/s/ . 


iiro 


m 


"commonwealth or the Philippines) 

) 

PROVINCE OF LEYTE ) SS 

) 

TOWN OF PALO ) 


U I, KAGAJIRO I1UKAI, being duly sworn on oath, state 
that I had read to r.c and understood tho translation of the 
foregoing transcription of ny interrogation and all answers 
contained therein, consisting of two (2) pages, arc true 
to the best of ny knowledge and belief.' 1 

/s/ K.' .ga-iiro Mukal 
IvACE.JlRO IIUIC.I 


"Subscribed and sworn to before rio this 9th day of 
December, 1945." 


/s/ 


Jar.es £ _ 

JAPES A. WRIGHTSON, 2nd Lt, Inf, 
Investigating Officer, War Crincs 
Investigating Detachncnt. 


"CQHHONUEAI.TH OF THE PHILIPPINES) 

) 

"PROVINCE OF LEYTE ) SS 

) 

"TOWIT OF PALO ) 


I, TOSHIO KOHEIJI. T/4 U. 3. Army, being duly sworn on 
oath, state that I truly translated the questions and ans¬ 
wers given from English to Japanese and fron Japanese to 
English respectively, and that after being transcribed, I 
truly translated the foregoing deposition containing two 
(2) pages, to the witness; that the witness thereupon in 
ny presence affixed his signature thereto. 


/ s/ 


roshio Konei.li 
SHIO KOfif 


"Subscribed and sworn to before no this 9th day of 
Doconbcr, 1945*" 


/s/ Janos A, Wrightson_ 

JAIffiS T. WRIGHTS ON, 2nd Lt, Inf, 
Investigating Officer, War Crincs 
Investigating Dctachncnt, 


CERTIFICATE 

"We, JAMES A. V.'RIGHTSON, 2nd Lt, 01327793, Inf, and 
LEON BROCH, 2nd Lt, 01329440, Inf. certify that on the fth 
day of Deconber, 1945, personally appeared before us KAGAJIRO 
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HUKAI, and according to TOSHIO KOIffilJI gave tho foregoing 
answers to tho several questions sot forth therein; that 
after his testimony had been transcribed, the said XAGAJTRO 
LIUKAI had read to him by the said interpreter the same and 
affixed his signature thereto in our presence." 


"Leyte Detention Center, /s/ Janes A. Wrightson 

"Palo, Leyte, P.I. JAMES A. Y/RIGHTSON, 2nd Lt.Inf, 

Investigating Officer,War Crimes 
Investigating Detachment. 

"9th day of Dccoubcr, 194-5* 

/s/ Loon Broch 

LEON BROCK. 2nd Lt, Inf, 
Investigating Officer, Y/ar Crime 
Investigating Detachment. 

" RESTRICTED " 

COLONEL CHASE: The President of tho Commission 
adnitB it into evidence as Prosecution’s Exhibit "A". The 
statement is marked and will be admitted now. 

CAPTAIN IENKINS: At this time, the Prosecution 
would like to submit Exhibit "B", a translation of written 
statement by Kagajiro Mukai, Warrant Officer, Navy, 

COLONEL CHASE: I would like to have that read 
separately. 

CAPTAIN JENKINS: I request the official translator 
to identify this translation. This has been given before 
for identification. He has made the actual translation as 
signed. This is tho official translation. 

COLONEL CHASE: I think you should first asl: the 
interpreter specifically if he recognizes this document. 

INTERPRETER IIORISATO: Yes, I do. 

CAPTAIN JENKINS: Is that an accurate and official 
translation? 

INTERPRETER mORISATO: Yes, sir. This is an ac¬ 
curate translation to the best of my ability. 






CAPTAIN JENKINS: This has been shown to tho 
Accused and Defense Council. 

COLONEL CHASE: No objection by tho defense? 

LIEUTENANT PELZ: No connonts. 

COLONEL CHASE: It will be admitted in evidence, 
the translation of the written statonont by Hukai, Ensign, 
Japanese Navy. 

CAPTAIN JENKINS: Prosecution's Exhibit "B". Some 
of these arc unrelated. I request to read it in its entirety. 

COLONEL CHASE: If it is not reasonably long, read 

it all. 

CAPTAIN JENKINS: It is not reasonably long. 

(Prosecution's Exhibit "B" read by Captain Jenkins) 

" Translation of Written Statement by Kaga.liro Hukai. 
KU-gju (Navy) 

"215th Billeting Party Coriander Navy Technical Lt. Sr. 
Grade Nakajima Hasakijo, who was also the transportation 
offieer and chief engineer. 

"32nd Special Base Unit H. Q. Co. Commander and also 
the 3rd Platoon Commander Navy Lt. Jr. Grade Moritn Toyozo. 

"V/hilo constructing positions in tho hills in tho 
vicinity of Bongan, while attached to the Bongan garrison 
security unit, we received orders from Navy Lt. Jr. Grade 
llorita Toyozo, then the company commander and also the 
battalion commander, to clean up the Filipinos. This was 
the latter part of Hay or the early part of June. 

"As a platoon commander, I took a platoon of about 
fiftocn men to a Filipino hone down stream two and one half 
kilometers from Bongan. I gathered about sixty Filipinos, 


who were living in these hones and placed then in one hone 
and took then out one at a time with their hands tied behind 
then, had then kneel in front of the air raid shelter and 
decapitated then with sv/ord. 

"When one third, or about twenty non wore decapitated, 
suddenly some began to floe5 therefore, wo fired at then 
with rifles but succeeded in killing only two or three. 

About fifteen succeeded in their escape. This incident 
took part during 1800 and 2300 hrs. 

"After it was over we returned to the platoon position 
in Bongan. 

"There after wo took up the garrison duty of Bongan. 
"Among those Filipinos that were killed I recognized 
that about half were women. 

"Those who participated in the decapitation— 

"V/. 0. llukai, Kaga^iro 
"S/Pvt. Nishilciori, Hiduo 
"L/Cpl. Kinoshita, Kichiyasu 
"S/Pvt. Kinoshita 
"S/Pvt. Sato, llitsugu." 

"This is a true translation of the attached Japanese 
statement. 

/s/ T/Sgt. Conway N. Yananoto 

Chief Clerk Translation Sec . 

CAPTAIN JENKINS; At this tine, the Prosecution 
calls for its last witness, Ranon Marquez. 

COLONEL CHASE: It is now 11:25. Will you be 
finished with this witness before noon? 






. CAPTAIN JENKINS; Yes, sir. Before that, sir. 
COLONEL CHASE: Proceed. 

CAPTAIN JENKINS; This next witness speaks 
English and he will not require the use of an interpreter. 
RAMON MARQUEZ 

•ailed as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

CAPTAIN JENKINS 

Q What is your none and age? 

A Ranon Marquez, 32 years old. 

Q Nationality and address? 

A Filipino, living at Davao City. 

Q Do you recall the 9th of I'ay, 1945? 

A Yes, sir. 

Q Will you tell us what you remember? 

A About May 9, 1945, somewhere between 11;00 and 12:00 
o'clock noon, while wo wore taking our dinner at the house 
of Mrs. Dnlupan at Barrio Mahay. :g, suddenly appeared on 
the doorway that Japanese, followed by his soldiers. 

COLONEL CHASE: Let the roaord show that the 
witness pointed to the Defendant, Ilukai. 

A (Witness continuing) followed by a soldier with drawn 
sword, saber 1 in one hand and a revolver in the other. There 
was a hush - - - - a commotion - - - - and find out that 
the hush meant the house was fully guarded on both exits, 
and he made us understand by signs and gesticulations what 
v/c must not bo cafraid, that wo will not b . harmed, that he 
v/ants only to see our passes c.r.C identifications. 
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COLONEL CHASE: Just a nonont, who is the pars n 
to whon you arc referring? 

A That nan, sir. 

COLONEL CHASE: Pointing to the Defendant, i'tukai. 
A (Witness continuing) Wo showed hin our passes but 
after scrutinizing everything he began to tie the non one 
by one; first the nearest to bin, he was the one holding 
the revolver in his hand and the nan was approaching hir: 
with his hands raised. The nonent he started from where 
he was seated with his revolver poking under rib3 while 
the guards behind, and another nan to hold the two hands 
at the back and tie then on the back. And after that — 

COLONEL CHASE: The witness illustrated by 
crossing his wrists behind his back, 

A (Witness continuing) .Jid then when one nan is tied 
that nan was brought down and he takes a long tine for 
then to tie the non because there was short of ropes. 

There wore sonctinos they look ropes fron places around 
the house. Well, all of tho non were already all tied. 

I was the last one anong those seated at the table. He 
■aakc a notion to ne to go forward to be tied. With a 
notion, that the nonent I stanu on the seat your hands 
nust be raised at once. While I get nparor to then when 
the r.an behind no was holding r.y hands behind ny back, 
ny child less than throe years old stand on the table nd 
cried, "Father, father". She was shaking. Her mother 
pointing at ix cried, crying "FatherJ". I could not 
forget her voice. I seen to h. r her nor. 
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COLON EL CHASE: Speak r.:or^ slowly. It is a 
terrible experience for you but wo riust hr.ve on accurate 
record. 

A (Witness continuing) I tell then - the child, do 
not be afraid, I will be back and then she still cried. 

I tell the pother to quiet the child and do not let her 
be afraid. Then this nan poked his revolver on j.iy rib 
and said; "HuhJ Huhl" ' 

COLONEL CHASE: Lot the record show that when 
ho said, "this nan", he pointed at the Defendant. 

A (Witness continuing) and then I was later taken down 
the stairs. The «hild was still crying: "Father, Father" 
when I left. I like to run; I like to leave and then I 
looked back so that I could run, but I could not. The 
end of the rope is twisted on the hand of the soldier 
loading nc with that nan, Hukai. 

COLONEL CHASE: Let the record show that the 
witness again pointed to the Defendant. 

A Following the one holding nc still with a drawn sword 
and revolver, I was brought in line with the non to find 
out that every nan was tied; all of then were connected 
to a big rope - the rope of ny carabao. Then they have 
yet a little neeting. At that tine it is up to plan to 
escape in riy nind; however, they tied ne to the end of 
the big rope and the rope of ny hand was not so tight. 

That is the tine for no to run. When they lot no lean 
standing with the non, I felt the strike of blade of the 
saber on ny hip, then I felt a hand on ny back telling :ic 
to sit down, so I sat down this way. (Demonstrating.) 






COLONEL CI-L.SE: The record will shov; that the 
witness illustrated a crouching position of his right 
knee with his left lower leg approximately vertical in 
front, his hands crossed behind his back. 

A (Witness) I was figuring out that at the side of 
the house that if I could nnke a run to this other side 
of the house, the house itself could servo as a shield 
to r.e. When I run and I felt - 

CAPTAIN JENKINS: Please sit down now. 

A (V/itnoss) I felt that I was loosened easily, but 
the bushes arc very high and there are vinos in then, 
and then I hoard a shout and then I heard shots; I was 
trying to strengthen nysulf up; there was successive 
shots and then I looked around while I was trying to 
straighten myself up; I looked back and found that non. 

COLONEL CHASE: Again pointing at the Defendant. 
A (7/itness) He is the one shooting at no and another 
nan, a guard fron the house, run down towards no and 
began shooting at r.e, I managed to straighten nysolf up 
and I ran to the brink of the ravine whieh is not so far, 

I ran down ae fast as I could and because ny hands a.rc 
tied on r.y back and the ground is very sloppy, I stumbled 
around. I do not know how long I stayed down below. 

Y/hen I cane back to ny senses I picked nysolf up, still 
ny hands are tied on ny back and begun running following 
the course of the ravine, Down in the ravine 1 saw al¬ 
ready piles of dead nen with th:.ir blood still hot when 
I happened t^ stop on sonc blood. The non who lived on 






the two houses near the house whore the i assnero tool: 
place. 

CAPTAIN JENKINS: If the Commission please, 

I would like to aslc ' questions*fro.; this point on. 

Did you cone back to your house after you r.adc y:nr 
escape? 

A Yes sir. 

Q Who did you cone back with? 

A I went with a guerrilla lieutenant. 

Q What did you find? 

A When I reached the house, it was dark; the guerrilla 
lieutenant went to his family so I was alone in the house. 
Q Did you go to the house where the bodies were found? 

A Yes sir. 

Q The bodies of tho non? 

A Yes sir. 

Q How many bodies die you sec? 

A Nine of then. 

Q Will you name then for no? 

A Yes sir. They were Sabin;. Ilarquoz, Abdon Bantan, 
Gregorio Aanubat, Anatalio Alaro, Abraham Montozar, 
Patricio Villa-Abrille, ^jitonio Dagatan, Daniel - I do 
not know his last none. 

Q Are they the nine (9) non that you saw? 

A Yes sir. 

Q Then did you go to tho ravine? 

A After that I wont to tho house because I hoard a 
noise with this noise gasping and when I went up the house, 
I found a child lying on the floor. 






“N ^ 


How old was the child? 

A Somewhere around 8 or 9. Her nock is cut off and 
the air is passing through her cut to nako the noise* 

I hold her on the armpit and said, "Ne". 

Q What do you neon? 

A That is customary nano for the Filipinos t-' hold 
a ehild. 

Q -(Captain Jenkins) Go ahead. 

A (Witness continuing) Then she clasped her hands 
tightly on my neck but she coul. not speak and I looked 
around the house but I could not see ry family so I 
brought that child on my shoulders hoping to find ry 
family inside the ravine where I built a shack. I was 
bringing the ehild and it was very dark so I w..s calling 
for the name of my wife; theru was no answer. I felt 
the flooring of the shack and there was no one. I v/as 
tired so I put thu child on the floor. Then I think 
things over. I decided to go to a nearby house as there 
might be people where I could „sk for information. I 
picked up again the child but maybe the child was already 
in a hard condition, she would not let me bring her; she 
was slapping ny face so I just loft her there and I went 
to the nearby house. There I saw some of m.y friends 
who informed me that ny whole family were nassaerod. 

So early in the morning — 

Q Is that the next day, iiarquez? 

A Yes sir. 

Q C ontinuo. 


81 








A Early in the naming I went back to the scene. 

The non - that nan lying still there killed. They were 
killed and on the other side of the ravine I found a 
horrible sight - women and children scattered around 
down in the ravine. 

q Did you recognize any of the bodies in tho ravine? 

A Yes sir. 

Q Will you nano those that you recognized? 

A Narcisa Harquuz, Hilagros Aarquez, Maria Tojano, 
Joaquin Tejano, Lucia Tejano. 

Q Are any of these children that you have naned? 

A What sir? 

Q Arc any of these babies that you have naned? 

A No sir. 

Q Let r.e know when you cone to then. I want to know 
their ages. 

A Gregorio Alaro, around 5 years old; Lucia Alaro, 
around 24 years old; Anita Alaro, around 7 years old. 

Q Who else do you renonber? 

A Concordia Dagatan, Cecilia Dalupan, Sir.eona Dagatan, 
/jiaccto Dagatan, and Felipe Victoria. 

Q Are any of these children? 

A No sir. This Felipe Victoria is around 27 years old. 
Q Is that a woman? 

A No sir. He is a nan. This Mario, I do not knov; his 
far.lly nano; Luis Ata - those are the nanes I renonber. 

Q Did you count the nunbor of bodies that you found? 
u Yes sir. 

Q How nany b dlc-s did you count? 
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A Fifty-one (5D in all. 
t) Fifty-ono (5D in all? 

Yes sir. 

COLONEL CHASE: That is-all in one location? 

A Ho sir; they arc in separate places. 

CAPTAIN JENKINS: I have no further questions 
fron this witness. 

COLONEL CH.J3E: Any questions by the Defense? 

LIEUTENANT PSLZ: No sir. 

COLONEL CIL.SE: Y/ltnoss nay be excused, 

(Witness excused.) 

(WITNESS RAMON IL'^ULZ) This nay be out of 
the question, sir, would you kindly ask hin about a child 
of nine, nine months old? Ho is not among the dead and 
he is not also in the house. He is a boy. I buried r.y 
wife, ny brother, and one of ny children. I wanted the 
boy to bury hin too but I cannot find hin. 

COLONEL CJL.SE: I a: sorry that the rules of 
evidence dc not permit the Commission to ask such ques¬ 
tions of the ^ccusud in this ease; however, sinco it 
appears not to bo natorial to the issue in this case, 
it right be possible that outside of the Court the 
Defense Counsel night attor.pt to obtain for you this 
information if it considers it not prejudicial to the 
Accused. 

CAPTAIN JENKINS: That is about what I was 
going to suggest. If the Connission please, I have just 
a short closing argument v/hich will take at the most tv? 
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or three minutes 




COLONEL CHASE: Well, it is ten minutes to 
twelve % Hov/ nuch tine will the Defense use? 

LIEUTENANT PELZ: Dolensc will take no tine. 

Wo pleaded Guilty. 

COLONEL CHASE: (To Captain Jenkins) You ray 

proceed, 

CAPT..IN JENKINS: I have but one thing to state 
in ny closing argument. The Defendant, the Accused here, 
has pleaded Guilty, Ho has stated in his confession that 
these nurders were done by superior orders but I want 
to ir press upon this Comission that you can't kill 
babies seven nonths old, throe years, and seven years 
old, because of superior orders. You can indiscriminate¬ 
ly kill and massacre women and dhildren if you, yourself, 
wanted to. I have never had a ore clear-cut, a stronger 
case against any war criminal, and we, the Roople, ask 
that death be the penalty for the murder. That is all, 

COLONEL CHASE: Has the Prosecution or Defense 
anything further to submit? 

CAPT..IN JENKINS: Pr osecution has nothing, Sir. 

LIEUTENANT PELZ: Defense has nothing, Sir. 

COLONEL CHASE: The Commission will recess 
until 1330 hours tomorrow, 28 February 194-6, 

(Whereupon, at 1210 hours, 2f February 194-6, the 
Comission recessed to be reconvened at 1330 hours, 28 
February 194-6.) 
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PROCEEDINGS 


(Pursuant to adjournment, the Commission convened at 
1330 hours, 28 February 1946, 8t Court No. 2A, High Com¬ 
missioner's Residence, Manila, P.I.) 

COLONEL CHASE: The Prosecution will make the customary 
statement for the record. 

CAPTAIN JENKINS: If the Commission please, all the 
members of the Commission are present; the Accused with his 
regularly appointed and chosen counsel is present and we are 
reedy to proceed. 

COLONEL CHASE: The Defendant and his counsel and one 
of the interpreters will stand before the Commission; the 
Interpreter will translate as I go along. 

Kagajiro MUKJlI, the Commission has considered your 
case in closed session and by secret written ballot, two- 
thirds or more of the members present concurring in the 
findings and sentence, finds you of 
SPECIFICATION 1 — GUILTY 
SPECIFIC/TION 2 — GUILTY 
CHARGE — GUILTY 

and sentence you to be hanged by the neck until dead. 

The Provost Earshal will remove the prisoner. 

The Commission is adjourned to meet at the call of 
the President. 

(Whereupon at 1340 hours, ?8 February 1946, the trial 
was concluded.) 
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Name I D 0 l v Naojl 

Hank I Rear Admiral 

I SR i 51J - 107429 

Age « 52 Teare of oga* 

Marital Status« Married - 4 chi1dran. 

Home Address t Aichi-ken, Hoi-gun, Mlto-eho, Onma, Ghioheme* 
Batsrad Havyi Commissioned as an Fnslgn in 1916, Dec. 1 tt* 
Junior Grads, 1919* Lt* Senior Grade 1921« tt* 
Comdr. In 1927, Comdr* In 1933* Captain 19 
Not*, 1939* Rear Admiral 1 Map, 1944. 

Naval History Since 1939* 

1939 »• 2nd in command of Saseho Marine Mt. 1st In 

eomaand was Rear Admiral Chiba, Keise* 

15 Oct* 1941 t- Fnroutc Qaoeho to Amoy* 

25 Oct. 1941 t- 2nd in commend of Moral Force at Aney Moral 

Special Base* 1st In coaaamt mas leer Admi¬ 
ral HataVeyama, Kolchiro. 

15 Jan. 1942 i- Fiirout.e Amoy to Kalko* 

1 Feb. 1942 i- Coanander of 15th Japanese Naval Garrison at 

Kelko* Kal Ran Island* 

25 Aug* 194? »- director of General Affairs, Mary Tard, 

Toyokaw', Japan. 

5 V'ay 194A i- Visiting Navy Yards and Installations* 

30 June 1944 t- C.0* of Japanese Naval Force at Rashin Maval 
Special Rase, Korea* 

21 Sept. 1944 t- :fnroutc Philippines. 

8 Oct. 1944 1 - Co. of 32nd Japanese Naval Force at Davao 

Naval Special Base, Mindanao* 

16 Sept. 1945 1 - surrendered to American v oroes at Davao* 
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(1) 8* W. Ar#a neat - 'outharn Task Forca. 

Vic# Adair#! Okoochl, n#nshlohl. 

A* 32nd Japan### Harm! FOroa for th# South "astern District, 
Mindanao. 

Re#r Admiral 0#1 9 Xaojl. 

. 1* 32nd Japan### Special Kami for## at Davao, klndanae. 
Raar Adalral D#i f Pao.11 C. 0. (total strength a taut 
3500) (Always uad«r my wo—and) 

(a) Th# Headquarter# Fore#. 

Gapt. Shi—ra, Katsuji - Staff Officer. 

Coadr. Saji, shlnjl, staff offoler In eharg# 
of 1st, 2nd and 3rd Marl— Bus. 

Lt. Corodr. iCawal, K1 - Staff Officer. 

Lt. Senior Grad# XAiwara, Koshl - Staff Officer 
(about 300 a#n. Hdqts »«rj looat#d at Handag 
about 10 kilos north of Daw— until 3 June, 1945 
at which tl— h# aowod into th# aountal— about 
20 kilos north of Mandog and defended hi# pool* 
tlons against attaok until surrender. 

(b) Th# 1st Bn. - (under Coair. Saji) 

C. 0. Lt. Junior Orade Morlaoto, Sueklohl 
Strength about 800 located in th# vicinity of 
3asa Air Held froa 8 Oct. 1944 until about 1 
June 1945 at which tl— they draw back Into 
tha mountains. Maj. Con. Kawas— commandod 
this unit at tha beginning of tha battla. 

(o' Tha 2nd Bn. - (under oomdr. 3a.11) 

C. 0. Lt. 2hnlor Orada Salto, ICljlro strength 
about 800. Located just Bast of Daw— Rlwor 
and north of Davao City until about 1 Jh—, 

1945* MaJ. Oon. Kawaso# commanded this unit 
at tha beginning of tho bottl#. 
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(4) The 3rd Bn* - (under eomdr. Saji) 

C.o. Lt. Senior Grade Rlguohl* !-oeated juet 
vest of Davao Hirer la the rlolnlty of Matins 
Air neld, under Maj* Gen. fefhlgl at the be¬ 
ginning of the battle* 

(e) The 4th Bn. - (Under Rear Adn&rsl Del) 

(strength 500) C. 0. Lt. Senior Grade Misutanl, 
Klnlshlro. located In Degoa Air field vlolalty 
about 80 'felloe from Davao City. Under on—and 
of arny Co. .chlsuru, under Lt* Gen* Herada, Jiro 
at the beginning of the battle* 

(2) Civilians and the sailors attached to Miry In Davao 
area* From late April 1945 until end this unit res 
also under ray command, about 5000 persons* (eene- 
truction and ropalr units, etc*) 

(3) Saranganl Area Naval unit* (strength about 500) C*0* 

Lt. Junior Grade 3eklguohl* Looated In Seranganl 
Bey area, vres In eharge of this unit froe 8 Oet*, 
1944 until end* This unit was under Maj* Talcssuka 
for battls oporatlons* Lt* Gen. Harada, Jlro was 
dlrsctly over Takasuke* 

(4) Zamboanga Area Naval unit C.O* hear Admiral Xkeda, 
Kelnosuke (strangth aba t 2,500) This unit uas 
under my command but under the Command Lieutenant 
General Hojo, Zamboanga, after the battle begun. 

(10th Uaroh 1945). X never had any eontact vlth 

them after Uaroh* I wan never able to reach then 
thru oommunicatl n channels after early April, 1945 
When I heard that they withdrew Into the mountains 
north of Zamboanga. Lt* Comdr* Ito, Yoshlo want 
to Zamboanga to tell thorn to surrender but I never 
heard him slnoa then* 
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HAYkUwro MARWCi*. «ft*r having beon duly Ivors, tes¬ 
tified at the Offlee of the war Crises Bramah, Data# City, 
Mindanao, Philip pin# islands, aa IS November, 1*48, aa 
follow* t 

1. Q. State your full aaae, a<a, address tad aatiaaallty. 

A. Rayaundo HARWi, 88 years of age. eo Pooalaao Reyes 
Straat, Davao City, Mladeaee, Philippine laiaada, 
fillylaa. 

t. Q. Do you know aay atroaltlaa aoaalttad ty tha Japanese 
during tha oooupatlon af tha City af DovoeT 
A. Yaa air. Ou May 9, 1*45, about it o’eloek aooa, while 
aa ware eating a Japanese affiaar, Mahal KAOAJIRO, a mad 
with a flrawa revolver on tho loft ha ad and a award aa 
tha othar hand auddaaly speared aa tha ladder* te 
aald ho waa only looking for aaaooao aad aot to ho 
aoarad aad whlla KAOAJIRO waa talking aoldlara arrived 
and aurrouadad tha houao ao ao one aauld leave. wo 
**va kaoajiro our paaa to a haw thaw that wa war* al- 
▼1liana fornarly working la tho aol«htarhood of Iho 
Japanese. Iho aoldlara aoarahod tha houao aad wot 
tha kltofaon knives and holoa. Tha aoldlara begs* 
searahlag tha poakota of tho aoa aad everything olao 
in tha houao. Mukal KAOAJIRO did aoaa of tho aoarahlac 
whlla tha othar offlaor atartod to tlo up tho waa. 2 
don’t know tho nano of thla othar offloar hat I aauld 
raootniao hit appesrenee. All young aoa from IT to ay 
ago, St, woro tlod. Tha ohlldraa warn aot tlod. Tha 
wowan wara aot abuaad. Tha anion vara tlod la tho 
houao and brought outs Ida and aoanaotod together with 
a big rope. ?ha son wara foroad down to a alttlog 
position and I waa tha laat aaa to ha tlod* 

My llttla girl, allegros, triad whan aha agw tho 
Japoaoso tylag so* ha oontlauod trylag whlla Z 
waa brought down. Tho orloa of tho dhlAd owokoaad 
ao to ay dan gar aad 1 dooldod to run. I roa about 
flat water*. round tha houaa whan 1 waa trlppad by 
high bushes. Tha Joponaao Mukal KAOAJIRO ahot at ao 
thrao tlaoa with o revolver, from a dlatanoo of about 
seven aotora. Tho Japanese aoldlara guarding tho door 
shot at ao twloo with blv rlflo but oil flat teote 
nlaaad ao. 1 oootlnuad to run and whlla atruggllag 
along with ay hands tlad bahind ay book for two 
kilometers, I finally waa abla to fraa ay hoada froa 
tha ropo. T oannot undaratond why tho Japaaaaa did 
not follow aa and kill aa aa 1 oould not run vary fast 
through tha haavy bu*haa. I than wont to Atuboy whoro 
I know tha guarrlllot wore baoauaa X bod glvon tho a 
eoao information and knaw of tholr location. I oa 
aura tha Japanese did not know ay ootlvltlaa with tha 
guerrillas. *han I raturcad, seven of tha nan wara 
beheaded atlll tlad to tha ropa undar tha trooa oad 
oovercd with aota. I found tha woaan by tha ravine, 
dead and thalr bonds tlad bahind tholr book. Thla 
ravins waa about fifty netera froa book of tho houao. 
About slxtoon oh lid ran war* killad, tha ogaa ranging 
fror nina amthis to sight yaara old. Tha ohildrar. vara 
not tlad. Ona of tha ohlld of Mra. fiACATAN livad ana 
waak and another ona nurvlvad for a day* These two 
1 tould aao noting whar 1 was there but I had to 
leave in a harry after burying ay faallp In tha air 
raid y halter on tha morning of the 10th of lay, 1945, 
about 0:80 aa it way. too dangerous for cm. I also 
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found that tha Japanese had takan all ay belongings 
and ay aerabeo whieh 1 had never seen again. 

3. k* Do you know of any aurvlvora of tha tragedy? 

a. Yea air. kre. LAOATAK who owns tha h.usa at 

T1bunko. 

4. «• Do you know of any otbar Japanese than tha anas 

you mentioned in tha above kllllags? 

A. There wie tha laadar of tha Jepaneee. thaona who 
was over It. kuaal KAGAJIRO. thay were all aamhere 
of tha TAKANC BUTAI ',UI (Knvy). 

5. Q. lesorlbe the man. 

A. About 5 feet. 5 icohae; walghs about 140 pauadai 
has a fine light oomplexioni a pointed noaat good 
posture; no soars; around 16 yaara. Be la one of 
the beat looking Japanese 2 have ever aaan. 

6. Q. How did you know thenave of tha perpetrator. 

Huelgn kukai KAGAJIRO? 

A. I did not know tha name of tha perpetrator but X 
learned tha nana of this Japanese fron tha roaerda 
of tha stookada authorities at Dalleo. Davao City, 
Mindanao, after I had Identified bin fron among 
tha othor Japanese officers who were eonaeatreted 
there. This waa on the 10th of November, 1046. 
and in tha presenee of Captain Robert V. KLA X and 
Pfo Paul PA'CAL of tho U. *.. Army. 

7. Q. Can you name tha viotins of the atroalty you have 

described? 

A. Dot all of them, but some of than ware; 

*■*..* \ - 

..abino kAhyJiZ 
Naroiaa LARQUA. 
kilo grot kARQUXL 
Zaaarlaa kARCUT-z 
Gregorio kANABAT 
Abdoc BAN TO 
Ana talio AIARO 
Luo la ALARO 
Anita ALARO 
Gregorio ALARO 
/braha* kOVTlZAR 
Patricio VI '/-ABRULE £3 H mm 

rellpe VICTORIO 27 k • • 

There were 51 victims in all but I oar. remember now 
only the above 13 names beoau.e families wara alwaya 
moving from one place to another at that time. 

. G. To you bsve anything further to add to your statement? 
A. No air. 
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MAbTRlCTKD 
cok onwralth or the philippxnt ) ss 

CITY 01 DAVAO, DAVAO ) 

I, RATft.UNTv liARQUEZ, being duly sworn on oath, atata that 
I have read and understood the foregoing transcriptlor of 
uy interrogation and all answers contained therein, consist¬ 
ing of two ages, are true to the bast of my knowledge and 

belief. 

/s/ Raymundo Marques 

vjraRnvB nnm 

. ubaoribed and sworn to before as this £9rd day of 
November, 1945. 


e. P i«u, iff . 

Investigating Officer, War Crises 
Investigating Detaohment. 


C1RTITI0/TI 


We, HOBART V. KLA.E, Captain, 0-1010091, INF, In¬ 
vestigating Officer, War Crises Investigating Detachment, 
and HENRY N. VOLKXR, End Lieutenant, 044490, U?HCR, In¬ 
vestigating Officer, War Crimes Investigating Detaehaunt, 
certify that en 23 day of November, 194S, personally 
appared before us RATMUNDO JfrAKQUZZ. and gave the fore¬ 
going answers to the several questions set forth: that 
after his testimony had been transcribed, tha said RATNTJNDO 
jaAR'.UE. read the same and affixed his signature thereto in 
our Dreaenee* 


Davao City, Davao 
Philippine Islands 


/s/ Robert V. Klase 

SOSKg T Y. HFg, Captain m. 
Investigating Offioer, War Crimes 
Investigating Detachment 


£3 November, 1945 

/a/ Henry W. VolRer 

m w n r ; Y oi m. ' i gr’ Lirnt: tmcR 

Investigating Offioer, War Crimes 
Investigating Detachment. 
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2nd Lt., INF 
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CHART OF ORGANIZATION OF DOI UNIT 


32nd SF:CIAL 
BASE HEADQUARTERS 
R. Ada. NAOJI DOI 


4th BATTALION 

3rd BATTALION 

H.Q. BATTALION 

2nd BATTALION 

1st BATTALION 

LT (S.G.) 

LT (S.G.) LT (S.G.) 

1st Sub-Lt 

1st Sub-Lt 

MITZTJTaNI 

HIGUCEI 

MORITA 

SAITO 

MORIMOTO 


I certify that this is a true orga¬ 
nizational chart of the 32nd 
Special Base Headquarters. 


(Jao Characters) /s/ NAOJI DOI 

/t/ Ada. KAOJI DOI 

A CERTIFIED TRUE COPT: 


2nd COMPANY 

1st COMPANY 

ENSIGN 

ENSIGN 

TADASHI ARIGA 

IOSHIBO on 


1 — 1 



1 ‘ 1 

3rd PLATOON 


2nd PLATOON 

1st PLATOON 

V. 0. 


W.O 

ENSIGN 

KAGAJIRO MUKAI 


HYJMIZO YAMANI 

KOSHIHO OKI 



USA vs TOYOZO MORITA 
Defense Exhibit 
Exhibit #A 
Date: 16 May 1946 
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LIEUTENANT VORSATZ: The defense desires Hyakuzo 
Yamane in the case of the United States vs. Toyozc Morite. 
HYAKUZO YAMANE 

a witness foj®taio prosecution, was duly sworn and testified 
through Interpreters Ogita and Paty as fellows: 


BY CAPTAIN WE: 

Q Give your name and address. 

A Hyakuzo Yamane, I sal Tohaku, gUn Tcttoii, Prefecture, Japan. 
DIRECT EXAMINATION 

BY LIEUTENANT VORSATZ: 

Q State the name and rank you had in May 1945. 

A Warrant Officer, Hyakuzo Yannne. 

n Hev; long have you been in the Navy? 

A Approximately eighteen years. 

Q What is your age? 

A Thirty-six years old. 

Q Are you familiar with the Rules of Land Warfare? 

A Not very much. 

Q Have you ever had any instructions on that? 

A Once. 


Q When did you surrender to the American Army? 

A September the 23 rd, 1945. 

Q What was your job at that time? 

A Platoon leader. 

Q Who was the commander of the first company of your battalion 
on the 9th of May 1945? 

A Ensign Oki. 

0 Do you know where Ensign Oki is new? 


A I do not know. Ho died. 
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Q When did he die, approximately? 

A I remember it a.s being around August of 1945, 

Q V.'hat platoon did you commend in the first company? 

A Second platoon, 

Q Who commanded the third platoon in your company? 

A Kukai. 

Q V/hat was his rank? 

A Warrant Officer. 

Q Who was your battalion commander on the 9th of Hay 1945? 
.a Lieutenant Morita, 

Q What was his rank? 

A lieutenant Junior Grade, 

Q Around the* 9th of May, where were Lieutenant I'oritn’s 
headquarters, to the best of y ur knowledge? 

A Haundog, 

Q In the month of May 1945, where was the first company 
disposed in their defense structure? 

A I don’t understand the meaning of the question, 

Q About the month of May 1945, where was your platoon? 

A About six and a half or seven kilometers from Maundog. 

Q Whr.t was the name of this place? 

A Sawadan, 

Q Where was Mukai’s platoon at this time? 

A Bongan. 

Q Whore was Ensign Oki’s headquarters? 

A Kariyawa. 

Q From whom did you receive your orders about the time 
of the 9th of May 1945? 

A Company Commander Oki, 
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Q Do you recall any special orders you received from Oki 
of any kind. 

COLONEL W0RTI4AN: The witness will turn his chair 
slightly to the left so the defense and interpreter can hear 
him better. 

A I remember receiving several orders pertaining to the 
reinforcing of position. These orders were some documents and 
oral orders. 

Q Who assigned you to your specific area? 

A The battalion commander. 

Q Was there anyone with you at the time he assigned you to 
this area? 

A The battalion commander, the company commander and myself 
three of us. 

Q When did he assign you to that area? 

A The early part of April 194-5. 

Q When to the best of your knowledge, was the last 
inspection made by Morita, the battalion commander? 

A I believe it was towards the end of April 194-5. 

Q At that time how long did the battalion commander remain 

in \cur area on this last inspection? 

A I remember it as being approximately from an hour to an 
hour and a half or two hours. 
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Q Were any orders issued, either,written or •'rai, 
luring this lest inspection and, if so, v/hat were they? 
A I didn’t receive any orders from the lieutenant 
connonder. - 


^ When orders wore issued to you, were they written 
or oral at the tine, the latter part of April or the 
early part of May? 

A Orders received by me? 

Q From anyone higher up? 

A The ordors received from the company cov.rmndor 
war e. document, a written document. 


What means of communication did you have at that 


tine? Can I strike that and ark it this way 


Hew were those written documents delivered to 


It was brought by messenger. 

Do you recall the names of any -«f the runners? 


Q Had th^re been any civilians living in the are 
you occupied? 


Q , Do you know whether any erdor was issued to; 
evacuate the civilians- "P to inform the civilians to 


leave the areas? 


Orders were given to then, written orders were 


Do you kn-'W ^f an;, Injuries done t°> civilians? 
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Q Did MuKni over tell you, ho killed any eivil^ons? 

A I-,do not know. . - 

9 Did Mu1?af ever consult you about any trouble with 
any civilians at any tine? 

A I do net know. . : 

Q Do you know of any sector of any platoon having 
trouble with civilians? 

■ A I do not know. 

Q Was there ever any troublo in your unit with 
civilians prior to April, 1945? 


Where, was your unit before you wore assigned t> 


A Maundog. 

Q What was your job there? 

A Platoo^n leader. 

COLONEL .70RTMAN: Th^ Ccnnission will recess 
until Q 83 O hours tomorrow norning. 

(The Couuission.adjourned at I 63 O hours, 1.5 T T r.y 
1946, to reconvene, at O 83 O hours, 1.6 “lay 194-6.) 
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proceedings 

The Commission reconvened, pursuant to nejournnont, at 
O 83 O hours, 16 May 1946 , in Court No. 1, High Commissioner 1 ? 
Residence, Manila, P.I. 

COLONEL WORTKAN: The Commission is in session. 

MAJOR OPINION: All members of the Commission are 
present, the prosecutors arc present, the accused is present 
toe ether aith his regularly chosen defense counsel end his '-vn 
interpreter. The prosecution is ready to proceed, 

COLONEL WORTIIAN: 1'ou nay proceed. 

The reporter will road back the last two questions, and 
answers rf the witness who was on the stand at the close r f 
yesterday's session. 

The requested portion of the record was read by the 
reporter as follows: 

"Q Where was your unit before you wore assigned to 

Sawadan? 

"A Maundog, 

"Q What was your .lob there? 

"A Platoon ltador." 

LIEUTENANT VORSATZt The defense desires to plf.ee 
on the stand the sane witness v/hc was there at the close cf 
the session yesterday afternoon, and the witness is reminded, 
that he is still under oath. 
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Hz/jcuzo yahame 

a •witness for the defense, having been previously duly sworn, 
testified as follows through Interpret<rs Paty, Orita and 
Iwanagns 

DIRECT EXAMINATION (Cort'd.) 

BY LIEUTENANT VORSATZ i 

Q What kind of work did your platoon do at l.faundog?. 

A Construction work, construction of positions. 

0 Vflmt kind of positions? 

x*. Foxholes • 

n Were there any civilians in or around. Mnundog? 

A Yes. 

Q Tc your knowledge, how many? 

A 7. r> na.ib. it as being 1 r J or 16. 

Q Were they residents of that area? 

A I do not knov.’, 

Q Did they work for the Japanese Naval Unit? 

A I do net know, 

Q To your knowledge, wore there any guerrilla activities 
around Uuundog, Kr.riyav/n, Bongan or Sc.wa.c1nn? 

A I do not remember. 

Q Did you over visit Hulcai' r defensive area at Bongan? 

A No. 

Q Hew far away was Kukni , r aye?. from yours? 

A I rononbor it ns being around two ar.u one-half kilometers. 

Q Whore war. the Davao River? 

A I do not understand* 

LIOTENAJJT VORSATZi Stri 1 ■ that question. 

Q (By Lieutenant Vorsatz) Wore your positions and 
Kukai 1 s positions on the same side of the Davao River? 
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A Opposite sides. 

Q Did you ever roccivo any order to kill all civilians 
in your area? 

A I have never received such an order# 

Q Did you ever hear of any order to kill all civilians in 
the area occupied by the Japanese, Savva dan, Bonbon or XariyuwuY 
A They were never issued. 


Q Did you 'ever hear of such an order ever being given to 
Mukai? 

MAJOR OPINION: Objection to the question. The 
witness is incompetent to declare about orders which Mukai 
could have received, especially so if we take into consider a. tier, 
the fact that according to the witness himself he did not 
see Mukai, so he is incompetent. 

COLONEL WORTMAN: Will the reporter read the 
last question? 

(The last question was read by the reporter.) 

COLONEL WORTMAN: The objection of the prosecution 
is rot sustained and the witness will answer the question to 
Che V >st of his knowledge and belief. 

A I do not know. 

4 What was the Nakajima Unit? 

A They were a billeting party. 

4 7/ere you a member of the Nakajima Unit? 

A Yes. 

Q Have you ever heard of the Takano Unit? 

A I do not know. 

3 About the time of April and May 194? to the best of your 
knowledge, what was the physical condition of Mukai? 

A I heard from a soldier that Mukai had malaria. This 
is what I heard and not what I know definitely. 

MAJOR OPINION: We move that this declaration of 
the witness be stricken from the record because it is hearsay. 

LIEUTENANT VORSATZ: The defense would like to say 
here that hearsay evidence according to the letter dated 

5 Deoember 1945, hearsay evidence even in second and third 
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removed is even admissible if 'he Commission so desires. 

COLONEL WORTMAN: "ne objection of the prosecution 
is not sustained. The testimony of the witness, the hears ay 
testimony of the witness, will be given whatever probative 
value the Commission finds it to have. 

Q Were sufficient medical supplies available to you 
about the time of April and May of 194-5? 

A I remember that we could not receive sufficient amount. 
CAPTAIN ROWS: Please read back that. 

(The reporter read back the answer.) 

Q To the best of your knowledge were there ever any acts 
of violence committed by any unit under Lieutenant Horltr.'s 
contir-i.id? 

COLONEL WORTMAN: Will the defense amplify what i 
r.ec.'L by "acts of violence"? 

LIEUTENANT VORSATZ: Sir, do you want that form 
in tiie question? 

i 

COLONEL WORT 7 IAN: Explain that to the witness sc 
ne can :nore intelligently answer your question. 

Q By violence, I mean any incidents whereby physical for.-:, 
war. used, rape, murder, beatings, torture. 

COLONEL WORTMAN: Will the reporter read the question 

back? 

(The roquested portion of the record was read.) 

A I do not know of any. 

Q To the best of your knowledge, have at any time any acts 
of violence against civilians been committed by any members 
of your unit? 
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A I do not know of any. 

Q What was your original mission in Southwestern Mindanao? 

A Construction of positions to repulse enemy landings...* 
COLONEL WORTilAN: Will the reporter read the 
answer to the question? 

(The requested portion was read.) 

Q 'What- was your mission around Davao? 

A Platoon leader. 

9 I meant what was the mission of your unit? 

A I do not remember. 

$ When did Lieutenant Morita take over the battalion? 
k I think it was around January of 1945. 

3 At that time was there any special order put out 
appointing Ensign Oki as company commander? 
k I don't know very well about January of 1945. 

Q When did Ensign Oki take command of the first company? 

A At the beginning of April,I remember it as being around 

the beginning of April, 

CAPTAIN ROWE: Will the reporter read the question 

and answer? 

(Question and answer read by the reporter.) 
i What was the reason that Oki took over the company? 

A The defensive area from Sawadon to Msundog was about 
six or seven kilometers and sjnee Lieutenant J'orita cannot 
command the whole area by himself I believe that is the 
reason Oki became company commander, 

CAPTAIN ROWE: If the Commission please, may I 
request that the interpreter translate the answers a little 
more loudly and clearly? 
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COLONEL Y/ORTIIAN: Very well, the interpreter will 
talk just a little bit louder so the prosecution can hear. 

Q YJhen did you move up to the defensive positions north 
of Tfa’Uhdog? 

A 1 remember it as being around the beginning of April. 

Q To the best of ;-our knowledge when did the Americans 
land at Davao? 

A I remember it as being around the 29th or 30th Of 
April. 


139 






Q When did you leave these defensive positions north of 
!laundog? 

A I renenbor it as being around the nldc'l of June. 

Q From when did you get the? order to evacuate fron that 

area? 

A From the company commander. 

Q And who was the company commander? 

A Ensign Okl.. 

o Can you give us a description of Ensign Okl? 

A I Con * t rcnoribor too clearly but ho was about five foot 

six Inches or seven inches and rather on the thin side. 

Q Wore there any distinguishing or outstanding marks or 
scars? 

A I do not renenbor. 

Q About h^w old was Ensign Okl? 

A Ab ut 37 or 38. 

q Was he stockily built or slightly built? 

A He was an the thin side. 

Q What was the color cf Ensign Oki's skin? 

A I do n< t remember clearly the color of his skin. 

LIEUTENANT VORSATZs The defense has no further 

rjucstii ns. 

COLONEL ’ORTUAN: Cros^examination? 

CRO& S -KXAMI NATION 

BY CAPTAIN RO’ /E: 

Q VVht v;?.s in ccnmand of tb. first platoon? 

A Ensign Oki. 

0 Hew did ycu receive the order to build defense positions? 

A I do not understand thw moaning of the question. 
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CAPTAIN ROWEs Will the reporter please read back 
the question te the witne ss? 

COLONEL Y'ORTMAN: The reporter will read the • , u. T sw; v 
tc the last question* 

(Answer read.) 

COLONEL TORTKAN: Do you desire the reading of the 
question bofore that? 

CAPTAIN ROVSSt Yos, Sir* 

COLONEL WCRTMAN: The reporter will road the auestirn 
preceding the answer she just road* 

(Question road.) 

CAPTAIN ROWE; I vail withdraw that question, 

Q (B> Captrin Rove) Were you in command of a platoon in 
May 1W? 

A Yes,, 

Q Where was that platoon located about 9 Hay 194?? 

A Savedan, 

Q Tnr.t were you doing in Sr. wad an with your plat< cn? 

A Reinforcement of oositions* 

Q Wh<- ordered you to do that? 

A I do not understand the nooning of the question* 

COLONEL V/CRTMANi The roj.-ortor will road that question 
buck to the witness and he will answer the question to the best 
of his knowledge and belief* 

(Question read.) 

A The conpany commander* 

Q "!h>- was tho company conuandor? 

A Ensign Oki, 

Q How d.id ho send you the instructions? 
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A It wis q written or Cor* 

9 Hr,v; many times die 1 , you soe your company commandor prior 
to that order? 

A About twice* 

Q Pi.’ your company commander inspect your platoon in its 
position? 

A He inspected once# 

0 What day did ho inspoct? 

A I don’t remember clearly# 

Q v/os it hofc.ro 9 Hay 1945 or after 9 May 1941;? 

A It was before. 

Q ’That did ho say when he. inspected your platoon? 

A Ke inquired about the physical condition of the men# 

Q kho.t did you say? 

A Tv/eaxy per cent of the men wore malarial patients. 

Q Were they taken out of combat defensive positions? 

LIEUTENANT VCRoAIZ: The defense would, like tc x»bjec 
to that lucstion. We don’t quite soe the "H int of knowing 
whf'du r i«n wore' taken out of defensive positions who had 
malaria. 

COLONEL V/ORTMAN: The prosecuti h will shew th 
relevance of this lino of questioning cr discontinue it. 

CAPTAIN ROV ? E: The basis of it is that if these t en 
were taken out cf defensive positions there would not be tv 
sufficient number of men tc defend the area and protect 
civilians under the Rules cf Land V/r.rfare, and it was the dutv 
of the inspector tc determine that fact, whether there is 
sufficient protection :ivcn tc the civilians in the area for 
evacuation of civilians in that. area. 







COLONEL ’.VOIITHAN: Tho lino cf juos tioning appears 
tc bo relevant and the prosecution nay continue• 

Tho objection of tho defense is ret imstaincd, 

A They remained. in the area. 

Q How natty non did ycu have to evacuate civilians in y<. nr 
defense area? 

A There were no civilians in the area sc I did net use any 
non. 

Q Did ycu explain that to ycur company cenr.iand.or? 

A I reported that, 

0 Tc when? 

A Ensign Oki. 

Q rhen did the Anoric n bonbin; a begirt? 

A Around the niddlo of August 19*14. 

Q V/hrn did the American bonbinrjs bocono severe areund yoox 
defense area in 1945? 

A I do n^t ronenber clearly. 







Q If I told you between the dates of April 28 , 194-5 
and May 10, 194-5, would I be correct? 

A I do not remember. 

Q Tell me everything ,r ou remember between April 28th, 194 5 
and May the 10th, 1945 in connection — 

COLONEL WORTMAN: The Commission feels that that 
is a confusing question and desires that the question be 
broken down so it will bo fore easily and Intelligently 
answered by the witness. 

BY CAPTAIN RCWE: 

3 Do you remember when the Americans landed in Cotabato? 

A I do not know. 

Q Do 'ou remember receiving instructions that as soon as 
the Americans landed in Cotabato and the bombings begin by 
the Americans from Davao that you will commit your platoon i\ 
act? on? 

COLONEL WORTMAN: V7ill the reporter read the last 
question back? 

(The last question was read.) 

A I do not understand the meaning of the question and I 
don’t know what you are talking about. 

COLONEL ’.-ORT’IAN: The question is long and somewhat 
complicated, therefore it is the desiro of the Commission that 
the prosecution break down the question into a little more 
elementary form with the hope that the witness will be able 
to give you the testimony you desire, 

CAPTAIN ROWE: I will try that, Sir. 

Q Do you remember when the Americans bombed your defense 
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positions from Davao City? 

A I do not remember. 

Q Y/ben did you retreat to the hills? 

A Around the middle of June. 

Q Was everything quiet in your sector until your retreat 
to the hills? 

A It was quiet. 

Q Was there any shooting? 

A There was an attack once in a while. 

Q By whom? 

A My last answer should have been there was shellings 
once in a while, 

Q Hov; many times did shelling take place? 

A I do not remerrbor. 

Were any members of your platoon killed during the 
shelling? 

A No. 

Q How many men did you have sick during that period? 

A When was this? 

Q The period you told me about. 

A Twenty percent. 

Q That would be how many men of your platoon? 

A Four or five persons. 

Q Why did. you leave your defense position if there was 
no action there? 

A It was because Company Cora ander Oki ordered it. 

Q Hov/ did he give you that order? 

A I do not remember clearly. 
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Q Did he cone down to you himself? 

A It was a written order. 

Q The answer is irresponsive. I asked how it cer.e down. 
COLONEL WORTHAM: The witness will answer the 

question. 

A Lieutenant Oki issued a written order and this order 
was brought by a messenger; he did not come down personally. 

Q When did Lieutenant Oki retreat to the hills? 

A Together with us. 

Q Did you see him when you retreated to the hills? 

A Yes. 

Q Did you see him before you retreated to the hills? 

A We went in together so I don't quite understand the 

moaning of the question. 

COLONEL WQRTaiAN: Read the question. 

(The question was read.) 

LIEUTENANT VORSATZ: The defense would like to asV 
the prosecution in that question if they could sot a definit 
time. Before that time could mean anything, it could moan 
back to 1915. 

CAPTAIN ROWE: The witness set his own time by 
hir own answer. 

COLONEL WORT?IAN: The objection of the defense 
is sustained and the question will bo so worded that the 
witness can more intelligently answer it. 

CAPTAIN ROWE: Will the reporter read back the 
date the witness retreated to the hills? 

(The question was read as requested.) 
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CAPTAIN HOWE: Will the reporter read the last 

question? 

(The last question was road as requested.) 

Q Do I understand by your answer that you mean in June 
1945 you retreated to the hills with Oki? 

A Yes. 

Q What happened to the civilians in the area when you 
retreated to the hills? 

A There were no civilians in my defensive area. 

Q How often did you see Lieutenant Morita? 

A What period do you moan? 

Q During the time you were in your defense position. 

A I don’t remember clearly. 

Q Are you sure you do not recall the date that the 
Americans landed in Davao? 

A As I have said a little while ago, it was the 29th or 
30th of April. 

Q Do you recall receiving instructions that any civilian 
in your defense area are to be executed? 

A I have never received any such order. 

Q You are positively sure that you received an order 
from Lieutenant Oki to dig in your defense position, is 
that correct? 

A I am positive, 

CATTAIN HOWE: No further questions. 

MAJOR OPINION: If the Commission please, I would 
.just like to formulate very few questions which would 
tend to verify some points. 

COLONEL WORT?TAN: You may do so. 
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Q The* Anerican Amy forces landed at Davao on the 28th or 
29 th of April 1945, Is that correct? 

COLONEL WORTUANs The Commission will recess fcr 
ten minutes. 

(Short recess.) 

COLONEL VJORTHAN: The Commission is in cession. 

The reporter will read the last question. 

(Question read*) 

A I remember it as on April 28 or 29• 

Q On what part of Davao did the Anerican forces land? 

A I <"■ c not know. 

Q And where were you on the 28th or 29 th day of April 194?? 
A At Sawadan. 

Q /ore you with your platoon? 

A Yes. 

Q How far is Sawadan fron Davao? 

A 21 cr 22 kilonators. 

Q On the 9 th of Kay 194?, where were you and y ur platoon 
A At Sawadan. 

Q On April 28th and 29th and in Kay 194?, your platoon wae 
buildin r ' up your defense positions, is that correct? 

A Yes, that is correct. 

Q During those days you did not know whether you night have 
boon attacked by the American forces, is that true? 

A I do not knr'W whether I was to bo attacked or not. 

Q You didn’t know from what place the attack would cone? 

A 7 did net know. 

Q Go you had to defend the area occupied by the* platoon and. 
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yourself? 


COLONEL Y/ORTMAN: V/ill the report or please rone! the 
question back, 

(Quo s tion road *) 

COLONEL Y/ORTMAN: Will the reporter please- read the 
answer also* 

REPORTER TITTLE: The question has net boon answered. 
A There is no doubt about that because — there is no doubt 
about that because even if we wore attacked wc> would still 
del end our area. 

COLONEL Y/ORTMAN: Will the reporter road back that 

answer? 

(Answer read.) 






Q So during that time you did not have time to go out of 
the area occupied by your platoon? 

LIEUTENANT VORSATZ: Sir, I would like to ask the 
prosecution if he would stipulate a specific time there. 

MAJOR OPINION: This question, Sirs, is connected 
with the previous dates, the .i-.ith and 29th of April and the 
9th of May. 

LIEUTENANT VORSATZ: Are v/e to understand it runs 
from the end of April to the latter part of May? 

MAJOR OPINION: I would prefer to give the dates 
just; mentioned. 

COLONEL V/ORTMAN: In order to facilitate the 
c.rivr ering of the-question it is requested that the rirtos be 
fixed more definitely in your question. 

BY VA-TOR OPINION: 

Q During the period from April the 28th to llay 9, 1945, 
you did not and could not have time to get out of the 
ope-dticnal area of your platoon, is it true? 

LIEUTENANT VORSATZ; Sir, I would like to object 
on that. I believe the prosecution is entering into a question 
of tactics. When you take up a defensive area of a noriod 
of time and there is maybe an expected attack from it, that 
doesn't mean that you are tied down to that area necessarily. 

If you confine the period say to a few hours'or days' action, 
then I would say probably that you would be tied down to 
that specific area all the time but how could you say a man 
over a period of several weeks could be confined to a 
specific area because of an expected attack. We would like 
to object to that. ^ 
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COLONEL WORTHAN: Read the question back, please. 
(The question was read.) 

COLONEL WORTMAN: The objection of the defense 
is not sustained and the witness will answer the question 
to the best of his knowledge and belief. 

A It is true. 

COLONEL WORTHAN: Will the interpreter speak just 
a little bit louder so we can hear? 

Q As a matter of fact, you yourself did not go out of the 
area of Sawadan, is it not true? 

A Yes — I mean I did not go out. 

Q Ilukai, Kagajiro, was the third platoon leader stationed 
at Reagan, is it true? 

A Yes. 

Q IIow far was Bongan from Sawadan? 

A I remember it as about two and a half kilometers. 

Q How far is Bongan from Davao City where the American 

fortes had landed? 

A I do not know. 

Q ’lore or less, how many kilometers? 

A I do not know. 

Q I 3 Bongan farther from Davao than Sawadan? 

A It is closer from Bongan to Davao. 

Q If Bongan was about twenty kilometers to Davao, would 
you be able to state whether Bongan would be nearer to 
Sawadan? 

A Yes, that is correct but however I do not know where 
the Americans landed in Davao, therefore I say I don't know. 
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Q But as a natter of fact, to the best of your knowledge 
and belief, Bongan is about eighteen kilometers from Davao City, 
approximately, is it not? 

A Gince it is about twenty to twentv-one from Gawadan to 
Davao, there is a difference of about tvro and a half kilometers 
from Bongan to Davao. 

Q During that period from April 28th to flay 9, 1945, 
itukai was also commanding a platoon, was he not? 

COLONEL V/OR'fMAN: The Commission would like not to 
have the use of leading questions .indulged in so extensively. 

Tt is perfectly all right to use leading questions to bring 
the witness up to some point you want him to testify on, but 
it is somewhat confusing to the witness and also to the 
Commission to utilize a leading question as just employed 
when a direct question would have been much more understands! 
by the witness and would at the same time have obtained the 
testimony that the prosecution is apparently trying to get. 

V'ith that thought in mind, I would like to eliminate the 
positive-negative questioning insofar as we can do that. I 
don't aim in any way to constrain the prosecution in conducting 
its questioning but that will serve the better interest 
of justice in this case. 

MAJOR OPINION: Does the Commission want me to 
•withdraw my question now? 

COLONEL v/ORTMAN: You may take whatever time you 
want to reshape your questions if you desire to do so. The 
Commission doesn't want to work a hardship on you. 

MAJOR OPINION: The prosecution now has a pending 

question. 
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COLONEL Y/ORTHAN: That question will be answered. 
Will the reporter read- the question? 

(The question was read by the reporter.) 

A Yes, he was in command. 

Q Do you know whether Mukai v/as very busy building up 
his defensive positions in that area of Bongan? 

A I do not know of the personal affairs. 

MAJOR OPINION: Sir, I am forced to formulate 
a leading question. I cannot formulate otherwise. 

COLONEL WORTMAN: You may utilize a leading 
question any time that you feel it is the only way you can 
get the testimony you want. 

Q You say that you don't know why, haven't you seen 

Muk-v during that time from April the 23th, 1945 to May 9th, 
194 ;* : 

A I did not see him. 
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Q Did you not know through other means what Mukai ms doing 
during that period of time I just mentioned? 

LIEUTENANT VORSATZ: We would like to object t© 
that question. 

COLONEL Y/ORTI.L'J!: Will the reporter read that question 
hack, please 4 

(Question road by reporter.) 

COLONEL V/ORTMAN: What are the' grounds for the 

objection? 

LIEUTENANT VORSATZ: Whereas platoon lenders of an 
adjacent unit who had not seen another platoon leader night 
Icnovv or have knowledge of any special order that would come 
dov/r through channels to certain units, or to all units, ho 
could not especially be expected to know what was going on 
within that adjacent unit, since,ns the prosecution brought 
out in their questioning, these units v/ero engaged in sotting 
up defensive areas in preparation for an expected attack. 

COLONEL WORTH/!; s The objection of the defense is 
not sustained and the witness will answer the question to 
the best cf his knowledge and belief. 

A I do not remember. 

r : (By Major Opinion) Kojirc Old. was another platoon lead, r 

stationed at Kariyawa, was ho not? 

A Yes. 

Q Did yon soo him during that period? 

A I did not see him. 

Q The p>tdon commanded by Mukai, Oki, and you, coastltutod, 
or wore organised cs » a company, is thr.t true? 




o And the. company commander of that company was Toyoao Merit 
is not that true? 

LIEUTENANT VORSATZs We would like to object to that 
question. Could you make a Specific tine for that, since dmi- 
the lifo of an officer you can ask a nan, ’’Did you, Lieutenant 
so-and-so, coo land as a corpor al a platoon in such-and-such a 
camp in thu United States of America," and if lie had over, 
through his entire Amy career, commanded it, naturally his 
answer would bo ’‘Yes,’' but lot or on, if he wore raised in rank 
and had a now unit, that would not apply, so v/o would like a 
specific time* 

COLONEL 7/0r/iI;AN Road the last question back, please 
(Question read.) 

COLONEL YJORTLIAN: The objection of the. defense as 
re?..ads fixing of tino is sustained. Therefore, it is desired 
that the prosecution fix the time in that question so that the 
witness can more intelligently furnish an answer. 

Q During the period April 28 to llr.y 9, 1945, who was the 
company common’or of that company wo just mentioned? 

A Ensign Oki. 

Q Did ycu over know whether Ensign Oki was merely as -rst-nt 
commander of that company? 

LIEUTENANT VORGATZ: Once again — 

MAJOR OPINION: Sir, I would like — there is no 
objection. I would like tc ask the Commission for defense 
counsel tc stick on legal ground without extending the facts. 

On legal ground, now, if the Commission would, like to ask for 
facts in erd >r to decide* the- materiality c f the question, then 
wo will be rlad to do so. 
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COLONEL "WEMAN: Will tho defense st-tc its -rounds 
for its objection? 

LIEUTENANT VORSaTZ: Once again, wo would like tc 
have r specific tine. At ono tine perhaps a certain person 
comnandod n unit and later on ho connunds another unit. Well, 
C£in you 3 ay, can you ask a question without "lying a specific 
time and say y.ou connnndod that unit, did you or did you not? 
Certainly, they night have conuanded it at a certain tin , but 
you. will not got a specific answer because the question in. 

'•Did you command that, unit?" 

COLONEL 7/0RTIIAN: 7/111 the reporter read the question ; 

please? 

(Quo stion read,) 

COLONEL V T 0RTIOf; Tho ebjoction of the defense is n 
sustained and the witness will answer tho question. 

LIEUTENANT VORGATZ: Sir, night v.-e have further 
clarification on what you mean "s assistant command*r when 
you mentioned Cki? 

MAJOR OPINION: The word itself : "assistant," is 
indicative of its nooning• 

COLONEL V/ORTMAN: -The witness will answer tho quest in. 
to tho best of his lcnowledgo end belief and understanding of the 
question as translated to bin, 

LIEUTENANT VOHSATZ* Gir, cur interpreter hero says 
that it will be extremely difficult to translate "assistant 
ernnander" into Japanese. I believe — 

COLONEL VORTMANs That question is ono that the 
Commission will hear its Interpreter on. 
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INTERPRETER OGITA: Sir, when you say 'fissist:ir.t 
company connandcr" it does net specify tho exact pcsitj.cn 
in the company. We nay use it for executive officer or 
adjutant, and naybo this is not what is meant. 

COLONEL W0RT1IAN: In view of the apparent difficulty 
incident to translation, tho prosecution will reword its 
question sc as to enable tho interpreter to translate it 
to tho witness in the light of the information we have just 
received fren tho interpreter. 

MAJOR OPINION: Dof s the elementary fact of tho 
question — wo would like to ask the interpreters if they 
could read in Japanese this portion and translate it into 
English, (hands paper to interpreter.) That appears in 
Exhibit 9-A. ; 

INTERPRETER OGITA: (Reading) 

"During April and May 194-5 tho acting company coru:.and<r 
was r.nsign Oki," 

COLONEL "JORTKAN: Then, do I understand now that th¬ 
ine :rprotor will be- able to convoy that idea to the witness* 

INTERPRETER OGITA: Yes, Sir. 

COLO:Eh VJORTIIAK: Therefore, if that be the case, 
you nay rc~tr~nslate that question to the witness an-’ ho will 
answer it. 

A He was not the acting coianancler but tho company ccrrvrA or. 

COLONEL rr OF.TI*AN: Tho Connissien understands that, 
the prosecution in its question riado reference to an assistant 
company connandor -uid the decunent to which you arc referring, 
which I believe is Prosecution*s Exhibit Nc. 9-A, refers to 
'‘noting company connandcr." 
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MAJOR OPINION: That is true, Sir, as translated 
by the interpreters raw ir court. 

COLONEL Y/ORTIUN: That ip quite different — 

MAJOR OPINIONS Quito different from the inter) ret v;J 
or translation riven by the interpreter, T/3 Takeshi Toramao, 
of the Y/nr Crimes Investigation Detachment, ns shown in 
Exhibit 9. 

COLONEL Y/OETMAN: I want again tc. ask the interpreter 
whether • r not ho can translate the question <f the pr ;socutir. 
to the witness so that the witness can understand it. I 
undersh ad fron your statement, a nonoat are that, it was 
impossible to do that. 

INTLiiPRETlin OGITns Yes, Sir, it should be reworded. 

COLONEL Y/ORTKAN: That is final. The question wlx; 
bo warded differontly and in such a way that it can be tram- 
latod tc- the witness in 'he Japanese language. 

MAJOR OPINION: I r/ould like to make a record^ Is 
that iron Exhibit 9 of the prosecution, which is a tr?.rol? ti rv 
oi the Exhibit 9-A written in Japanese characters by the- a cor.; 
Tcyrse Merit* and initialed by himself, the fcllov/ing appears. 

"1945 April-Kqy (during detachment) Company Commander 
Assistant 2 d Lieutenant Oki." ’ 
jiCcor-. ing tc the translation rir.de by the interpreters in t!v. 
ecurt, also of the War Crimes Invc.stirc.tion Detachment, the 
translation "assistant," as shown by Exhibit 9 in v;ron,-.:« It 
shrulc bo "acting" according to these interpreters. Thai is 
the reason, Sir, that I was misled in that ease ana I v. ry 
serry f ar that. 
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COLONEL - ORTHAN; It :1s desired thr.t official notice- 
be taken of this apparent orrer which has crept into the 
translation of Prosecution*s Exhibit 9-A. I want to ask 
before r.iy further remark whether or not this conforms with 
ttic interpreters' idea in this connection with this official 
document. Is that correct? Wa3 thor- an error made in this 
document, in the translation? 

INTERPRETER OGITAi It cannot exactly be called -in 
error, but a discrepancy. That word could moan "assistant,« 
but in this case it is our opinion it means "acting." 

COLONEL "/ORTMLN: Then, based on the understanding 
of the interpreters, the wore! "assistant" on Prosecution's 
Exhibit 9 probably should have- ban "acting" instead of 
"as.: : stant"? 

INTERPRETER OGITA: Yos, 8ir. 

COLONEL WORTMANs Does the defense have anything' to 
say in connection with that contemplated change in Exhibit 9 
wh : would operate-to change that word fr^r. "assistant" 
to ‘'acting"? 


LIEUTENANT VORSATZ: Well, Sir, v/e would llko to 
renew our objection to that original chr.rt, the grounds being 
inaccuracy* 

COLONEL 70RH1 AN: The Commission would like to 
have a direct objection to the question if the defense 
desires to enter an objection. 

In other words, does the defense have any objection 
to tho interpretation placed on this by the official 
interpreter? 

LIEUTENANT VOREATZ: No, Sir, in fact it is our 
interpretation all along. 

COLONEL 70RTMAN: Very well, official 
notice win be t-ken of the f-.ct that "assistant" as referred 
to an connection with company commander in Exhibit 9 should 
probably have been shown when It was translated as "acting" 
instead of "assistant." Tb*- Commission will he glad to 
he r any objection you have. 

LIEUTENANT VORSATZ: The defense would like to 
renew its objection on this exhibit, the grounds being 
inaccuracy. The exhibit itself has been Impeached by the 
persons right here who presented it to the Corami r.:. ion. 

COLONEL WORTHAN; This is the second time this 
objection ha3 been made by the defense. The Commission 
at tMs time overrules that objection and acceptr the 
Prosecution's Exhibit 9 for such probative value os it may 
have 

CAPTAIN ROWE: If the Commission please, may I 
call attention to A Dictionary of Military Terras end 








Appendices, English-Japanese, Volume No• I; although I do not 
know Japanese the term "assistant" is used as an adjective 
and according to the dictionary, they give a. definite defini¬ 
tion for "assistant" used as an adjective, I would like to 
have the interpreter explain that definition. If that is true, 
"assistant commander" would be correct. 

COLONEL WORTMaN: Will the interpreter clarify 
that point to the Commission? 

INTERPRETER OGITA: Sir, the prosecution said 
•assistant" to the company commander; we use it as an adjec¬ 
tive. However, in the case he used it, it was o noun, "assistant 
company commander", for I considered all three words together. 
There is a word for "assistant", yes, 

COLONEL WORTMAN: The view expressed by the inter¬ 
preter is well grounded and with that information the prosecu¬ 
tion may reword that question so that it will be strictly in 
accord with the understanding of Japanese and in a form in whj 
it can be translated to the English language and the question 
will be answered. 

MAJOR OPINION: If it please the Commission, I would 
like to ask of the interpreter if I may use the word employed 
hero in Exhibit 9-A as "acting" or "assistant". 

COLONEL Y/ORTMAN: Do I understand the prosecution 
is talking about words and figures on an official document? 

MAJOR OPINION: Yes, Sir, Exhibit 9-A. 

COLONEL '..ORTflAN: Y'hore you refer to those words 
and figures on that official document, I think you will find 
very few cases whoru it cannot be interpreted in the 
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Japanese language;If you care to consult the interpreter 
on some specific case, you may do so. 

MAJOR OPINION: The interpreter just stated it 
was not an error, just an interpretation. Consequent!' 1 , I 
understand him to say it may either be an assistant — 

COLONEL WOHTJIAN: The Commission has taken 
judicial notice of the fact that it was subject to a dual 
interpretation and was not in fact an error. Does that 
satisfy the prosecution? 

MAJOR OPINION; Yes, Sir. 

COLONEL WORTKAN: Is there any objection by the 
defenso on that point? 

LIEUTENANT VORSATZ: No, Sir. 

COLONEL ’VORTMAN: h.ry well. 

LIEUTENANT VORSATZ: Does that change from 
"assistant” to "acting" still take place? 

COLONEL WORTMAN: Yes. 

MAJOR OPINION; I show you this Exhibit 9-A and 
ask you if you could read that portion between the line 
on which these figures I road: 194-4 — 10, and a little 
bit below the line, which figure 1945 — 4, are worded. Will 
you oieaso read that portion written in Japanese characters 
for the record? 

COLONEL WORTJIAN: Does the defense have any 
objection to the reference to this document on the part of 
the witness in connection v/ith the action the prosecution 
has just indicated? 

LIEUTENANT VORSATZ: Sir, we feel that the 







official interpreter should interpret these things. Vo feel 
that it is their job. I don't quite see the point of the 
prosecution. Do you mean to say that you wish our witness to 
interpret — 

COLONEL FORTRANs The witness is not doing the 
job of official interpreter, he is merely reading fron r docu¬ 
ment written in the Japanese language. Is there any objection 
on that basis? 

LIEUTENANT VORSATZ; No, Sir. 

MAJOR OPINION: I would like the interpreters to 
translate for the record what has just been road by the wit¬ 
ness. 

COLONEL 7'ORTHAN: The interpreter will do so. 

A .Through Interpreter Ogitn) April — May 1945, the 
detached company, Maundog, acting company commander, Ensign 
Oki, company commander, Toyozo J orita. 

Q (By Major Opinion) Prom what you have just read now, 
the '-■ompany commander of the three platoons commanded by Mukei . 
Oki, and you was Toyozo rorita and the acting commander was 
Lieutenant Oki. 

COLONEL WORTMAN: Read that back please. 

(Requested portion of the record rend by the reporter.) 

LIEUTENANT VORSATZ: The prosecution, I believe, 
is putting certain words into the mouth of the witness. In 
the absence of a company commander there is an acting company 
commander ordinarily in all units, in our ov;n army as well, 






to take over responsibilities in all the duties from the 
time the company commander is away until he resumes his 
duties. He may be called an acting company commander but 
in fact at the time of the absence of the unit commander, he 
is the company commander although the word "acting" may 
be used. In the organizational chart Introduced into 
evidence by the prosecution, they have a little footnote 
under the company commander box which interpreted reads 
roughly: "In April and May 1945, company commander, 

Ensign Obi" '—- the reason for that was it was a dotached 
unit. It v/as detached to another part of a large area. 

The unit commander, if lie wes the unit commander — 

COLONEL WOKTHAN: The Commission desires an 
cb ! :ction if the defense-hrs one to the propounding of. this 
question--rind n<it 'a comprehensive, elaboration dri hatters, o 
little bit foreign to the question that was asked# 

LIEUTENANT VORSATZ: We would like to renew the 
objection on the ground the prosecution is impeaching its 
own evidence. 

COLONEL WORT!iAN: The objection of the defense 
is not sustained. The witness will answer the question. 

Will you read the last question? 

(The last question was road.) 

A That is what I have read# 

4 Now, if I toll you this Exhibit 9-A of the prosecution 

was written and prepared by Commander Toyozo Morita himself, 
would you still Insist in your statement that Lieutenant Okl 
was tbo commander of the company under which tho three 


platoons were operating? 

A Yes, I will reiterate the statement that Ensign 
is company commandor. 
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Q Do you roan to say that what Horita has v^ritten horo in 
Exhibit 9-A is inaccurate, incorrect, not to say false, untrue? 
INTERPRETER OGITAs I boliove this is accurate. 
COLONEL V70RTMAN: Will the reporter road tho answer, 

please? 

(Last answer road by the reporter.) 

COLONEL WORTHAN: (To interpreter) Was that the 

answer? 

INTERPRETER OGITA: No, Sir, the correct answer is: 

"I believe this is inaccurate." 

MAJOR OPINION: During this period we have just 
mentioned, or else from 28 April 194? to May 9, 19^5, while 
you were at Sawadan, did you ever see or talk to Ilorita or 
.'ki? 

A No. 

0 During that seme period of time, did you know where I'orita 
was? 

a i believe M : rita v/as at Dongan. 

) That is. your belief only? 

A Yes. 

Q During that same period, do you know where was Oki? 

A I believe Oki was at Kariyawa. However, since I did not 
moot him, I did not know this. 

? Did you hear anything from Oki through other n .nns during 
4 hat same period, from April 28, 19 4 5 to 9 Hay 1945? 

COLONEL 7/ORTH AN: Will the reporter r,.ad tho question 
beck to tho interpreter? 

(Last question read by the reporter.) 

COLONEL WORTHAN: The Commission will recess for ton 

minutes. 
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(Short recess) 












COLONEL ORTIIAN: The: Commission is in session. 

MAJOR OPINION: Sir, thoro is a question pending. 
COLONEL V/ORTMAN: Will the reporter read the lost 
question bock, please? 

(Question road.) 

A I received word by document. 

Q What was that document? 

A The document stated that the residents remaining in the arc 
must be evacuated from the area. 

Q When was that document received by you? 

A I don't remember too clea.rly but I believe it was on the 
last day of April. 

Q You. mean to say you received an order frpm Oki regarding 
evacuation of civilians? 

A Yes, there was an order# 

Q Did you read the ordor yourself? 

A I remember reading it. 

Q Do you remember how was the order v/orded? 

A The order stated that all remaining civilians in the comb* 
area will be speedily evacuated, and the property and rights 
of those who will not evacuate cannot be guaranteed by the 
Japanese Army. 

Q Was that the only order you received during that period 
of time from April 29, 194? to May 9, 1?4?? 

A I did not receive any other orders. 

Q Do you remember the date when Oki’ was appointed or 
designated as assistant commander? 

A I do not remember the exact date but I remember it to be 
somewhere during the beginning of April. 
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Q D# you remember the dr.te when Oki was made 
commander? 

A I do not remember clearly but I believe it was until around 
the middle of June when we went to the mountains• 

Q And during that period of time from April to the latter 
part of June, what was the designation of Merita.? 

A He was battalion commander, 

0 As battalion commander, did he have over-all command of all 
the companies and platoons under him? 

LIEUTENANT VORSATZ: We would like to object to that. 
The witness just stated that as battalion commander he did have 
command of all company' platoons in his unit. 

COLONEL WORTMAN: Will you read that back, please? 
(Statement by Lieutenant Vorsatz read.) 










LIEUTENANT VORSATZ: I would like to raise 
an objection. A company is made up of eight platoons 
and a battalion is made up of a company. If you were made 
a battalion — 

MAJOR OPINION: I will withdraw that question. 

COLONEL WORTMAN: Do you withdraw your objection 
on that basis? 

LIEUTENANT VORSATZ; Yes, sir. 

BY iJAJOR OPINION: 

Q Was Morita the headquarters battalion commander during 
that time just mentioned? 

COLONEL 70RTMAN: Will the reporter read the 
last question? 

(The reporter read the last question.) 

LIEUTENANT VORSATZ: Sir, the defense would 
stipulate with the prosecution the fact that Morita was 
the headquarters battalion commander. In fact, later on 
we m.~y introduce a chart. 

MAJOR OPINION: We would prefer the witness to 
declare and give the answer to the question because it 
may determine his credibility. 

COLONEL WORTMAN: Very well, the witness will 
an suer the question. 

A Yes. 

Q And as headquarters battalion commander, he had the 

direct responsibility of the operation of the company 
commanded by Old? 

LIEUTENANT VORSATZ: I would like to object to 












that. I don't believe the person on the witness stand could 
be a competent person to judge the responsibilities of Ids 
own battalion commander. 

COLONEL WORTHAN: Read the last question. 

(The last question was read.) 

COLONEL WORTMAN: The objection is not sustained 
and the witness will ansv/er the question to the best of 
his knowledge and belief. 

A I do not know whether he had the direct responsibility 
or not. 

MAJOR OPINION: That is all, Sir. 

COLONEL WORTMAN: Ho further questions by the 
prosecui ion? 

MAJOR OPINION: Nothing further. 

COLONEL WORTMAN: Questions by the defense? 
LIEUTENANT VORSATS: No, Sir. 

COLONEL WORTMAN: Any questions by the Commission/ 
COLONEL MADDEN: I have some questions. 
EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q Do you understand any English, even a little bit? 

A No. 

Q Were you a member of the regular Imperial Japanese 
Navy? 

A Yes. 

, Q Hoy/ long v/ere you a chief petty officer before 
starrendering? 

A At the time of surrender I was a reserve. 
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COLONEL 'VORTITAN! Will the reporter read the 
last answer? 

(The reporter read as requested.) 

COLONEL MADDEN: ' That doesn’t answer.my question 

precisely. 

Q ’Then were you made a chief petty officer? 

A In May of 194-2. 

Q Were you from the seaman branch? 

A Yes. 

Q Nad you ever received training in defensive tactics 

of positions on shore? 

A Yes, once. 

Q Were the members of your platoon regularly rated 

seamen? 

A They were both seamen and engineers. 

Q Did you receive orders assigning a defensive mission 
in addition to the work of preparing defensive positions; 
to your platoon? 

A I do not remember. 

Q As a platoon commander you should remember your 

mission so i ask you again. Did you receive orders assigning 
your platoon a defensive mission? 

A Yes, when we were assigned positions, we received 

orders regarding areas to defend. 

Q Did you receive any men in your platoon by 
transfer of men from Mukai's platoon after 9 May 3 949? 

A No. 

Q What precautions did you take to keep any civilians 
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who might'come Into the area from seeing or learning the 
details of your defense positions? 

A Civilians did not even come to our area. 

Q I understand that you have testified there were no 
civilians in the area but what precaution did you toko to 
prevent any from coming in,to prevent them from seeing 
the areas? 

A y/o would warn them from coming in. 

Q Wore you instructed to r„ake contact with the unit 
either en your right or left, that is, an adjacent platoon? 
A We were .instructed to make contact if possible. 

Q '/hat. means did you use to maintain that contact? 

A I do not remember. 

Q After Ensign Oki assumed command of the company, 

did he still retain command of the first platoon at 
Kariyawa as an additional duty? 

A Yes. 

Q After Ensign Oki became company commander, did yen 

receive any orders directly from the battalion commander? 

A Never. 

COLONEL MADDEN: That is all I have, fir. 

COLONEL WORT?IAN: Any further questions by the 

Commission? 

(No response.) 

BY COLONEL WORT!’AN: 

Q Were you assigned a mission while your platoon was 
at Davao? 

A I do not clearly understand the question but wo were 
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making positions. 

Q I understood your answer to a similar question 
during the course of your examination to be that you 
did not remember whether a mission was assigned to your 
platoon while you were at Davao? 

A It was because I did not understand the word "mission." 

Q Do you understand the moaning of the word "mission" now 

A I still do not understand the word "mission." 

COLONEL WORTuIAN: Will the interpreter explain 
the word "mission" to him from a tactical military 
viewpoint? 

(Interpreter Ogita explained the above to the witness.) 
A If I had known the meaning of the word "mission" 
yesterday, I would have answered that, wo were supposed 
to fill oositions. 


COLONEL WORTKAN: Very well. 

T’iure appears to be no further questions and the 
witness is excused. 


(Witness excused) 


LIEUTENANT VORSATZ: The defense desires to 


present to the Commission as its next witness, 

Admiral Naoji Doi. 

COLONEL WORTMAN: You may call your v/itness. 
The witness will be sv/orn. 
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NAOJI DOI 




(J 


a witness for the defense, being first duly sworn, testified 
as follows through Interpreters Ogita and Iwanaga: 


BY CAPTAIN ROWE: 

Q Give your name, rank, and organization. 

A Rear Adr iral Nao,1i Doi, commanding officer of the 
32nd Special Base Unit. 


COLONEL WORTMAN: Where? It is the desire of the 
Commission that when these witnesses take the stand, the 
prosecution ask for station also in addition to nano, rank, 
and organization, 

Q Will you please state your name, rank, organization, 
and station? 

A Rear Admiral Doi, 32nd Special Base Unit, commanding 

officer, station, Davao, 

COLONEL WORTMAN: Where? 

A Davao. 


COLONEL WORTMAN: Where? 

A Philippines. 

COLONEL WORTMAN: Very well, you may proceed, 
DIRECT EXAMINATION 
BY LIEUTENANT VORSATZ: 

Q What was your assignment or job on or about the 9th 
of May, 1945? 


A As commanding officer of the 32nd / iinccl*i 
1 was commanding the unit, § # 

Q Do you know the accused? 

A Yes, I do. 


HUI ^ 
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Q State his name. 

A Toyozo Morlta. 

Q And the rank that he held in your unit on or about 

the 9th of May, 194-5? 

A I remember that he was a lieutenant .junior grade. 

COLONEL WORT!IAN: It is the desire of the 
Commission that the defense have the witness properly 
identify the accused. 

Q Do you see the accused in the courtroom now? 

A Yes. 

Q Will you walk over to him and point to the accused? 

A (Witness left the stand and pointed to the accused.) 

COLONEL WORTMANs Very well, let the record 
show the witness properly identified the accused. 

LIEUTENANT VORSATZ: In close connection-with 
Naoji Doi's testimony, we would like to submit a document 
for identification only. 

COLONEL WORTMAN: Objection by the prosecution 
before this paper Is placed before the Commission? 

MAJOR OPINION: The prosecution has no objection 
to the Defense Exhibit 1 placed before the Commission by 
the defense. 

LIEUTENANT VORSATZ: It hasn't been named as 
an exhibit. Wc admit it foridentification purposes only. 

COLONEL WORTMAN: Is the prosecution familiar 
with the document? 

MAJOR OPINION: We received it during the course 
of the trial. 
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Q State his name. 

A Toyozo Morlta. 

Q And the rank that he held in your unit on or about 

the 9t.h of 'lay, 194-5? 

A I remember that he was a lieutenant .junior grade. 

COLONEL WORT?IAN: It is the desire of the 
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Q Will you walk over to him and point to the accused? 

A (Witness left the stand and pointed to the accused.) 

COLONEL WORTMAN: Very well, let the record 
show the witness properly identified the accused. 

LIEUTENANT VORSATZ: In close connection with 
Naoji Doi's testimony, we would like to submit a document 
for identification only. 

COLONEL WORTMAN: Objection by the prosecution 
before this paper is placed before the Commission? 

MAJOR OPINION: The prosecution has no objection 
to the Defense Exhibit 1 placed before the Commission by 
the defense. 

LIEUTENANT VORSATZ: It hasn't been named as 
an exhibit. Wc admit it foridentification purposes only, 
COLONEL WORTMAN: Is the prosecution familiar 
with the document? 

MAJOR OPINION: We received it during the course 
of the trial. 
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COLONEL WORTMAN: Have you had time to look 

it over? 

MAJOR OPINION: Yes, Sir. 

COLONEL WORT!IAN: Have you any objection to it 
boing passed out to the Commission for reference? 

MAJOR OPINION; No, Sir, I don't. 

COLONEL WORTHAN: Will the defense state in detail 
exactly what this exhibit portrays? 

LIEUTENANT VORSATZ: This document we hope 
portrays the organization of the unit under Admiral Doi 
about the time of the incident of the 9th of May, 1945. 

We v/ish to bring special attention to the commander 
designated on the chart of the first company and also the 
commander designated here on the chart of the headquarters 
battalion. 

COLONEL WORTMAN: If there is no objection by the 
prosecution, the document may be handed to the Commission 
for reference during your further discussion. 



LIEUTENANT VDRSATZ: If the Commission please, I 
would like to have the witness identify that document, 

COLONEL WORTMAN: You may do so, 

LIEUTENANT VORSATZ: Do you recognize that document? 

A Yes. 

0 Is that your true signature both in Japanese characters and 
in English on the bottom of that document? 

A Yes, I wrote this personally — I signed it personally, 

Q Is it correct that the commander of the 32d — 

COLONEL WORTMAN: It is desired by the Commission 
that you establish by the witness what that document is, 

LIEUTENANT VDRSATZ: Sir, the defense would like to 
submit that document as Exhibit A, 

COLONEL WORTMAN: You have failed to heave the witness 
state what that document is, 

Q Will the witness state exactly what this document is? 

A It is the organization chart of the 32d Special Base Uni'i 

COLONEL WORTMAN: As of what date? 

LIEUTENANT VDRSATZ: That is what I was going to ash 

Sir. 

0 (By Lieutenant Vorsatz) Is this organizational chart a true 
chart of your organization as of the 9th of May 1945? 

A It is the organization as of May 9, 1945# 

LIEUTENANT VORSATZ: I would like to retract a 
former statement I made in which I called Morita Lieutenant JG, 
Actually ho was a Lieutenant Senior Grade at that time, 

COLONEL WORTMAN: Then, do I understand that this 
chart is not exactly correct in its present status? 
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LIEUTENANT VORSATZ: No, Sir, tho chart shows that 
Morita was Lieutenant Senior Grade. 

COLONEL WORTMAN: And that is correct as of what date? 

LIEUTENANT VORSATZ: As of 9 May 194?, by the Admiral 1 _ 
own contention. 

Upon the identification by the witness of this document 
as a correct organization chart as of May 9, 194? of his unit, 
tho defense would like to submit that document as Exhibit A in 
the case of the United States vs. Toyozo Morita. 

COLONEL WORTMAN: Subject to objection by the 
prosecution the document will bo received in evidence as ' 
Defense's.Exhibit A. 

Do I hear any objection by the prosecution? 

MAJOR OPINION: No objection by the prosecution. 

COLONEL WORTMAN: Very well. 

(Defense's Exhibit A 
received in evidence.) 

Q (By Lieutenant Vorsatz) ’That position or job did Toyozo 
Morita, a Lieutenant, Senior Grade, hold in your unit about tb 
time 9 May 1945? 

COLONEL WORTMAN: Tho Commission will recess until 
1330 this afternoon. 

(The Commission recessed at 1130 hours, to reconvene at 
1330 hours.) 
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The Commission reconvened, pursuant to recess, at 1330 
hours• 

COLONEL WORTMAN: The Commission is in session. 

MAJOR OPINION; All of the members of the Commission 
arc present. The prosecutors appointed by the convening 
authority are present. The accused and regularly appointed and 
chosen defense counsel are present. The prosecution is ready 
to proceed. 

CAPTAIN ROWS; We would like to have Admiral Doi 
take the stand. He is reminded that he is still under oath. 

COLONEL WORTMAN; Before initiating the proceedings 
for the afternoon, I will ask the reporter to read the last 
two questions and answers prior to Noon intermission. 

(The record was read as requested.) 

COLONEL WORTMAN; There was no answer to the last 
question before Noon and the Commission would like to have it 
answered now. 

A Ho was a battalion commander at Naval Headquarters and 
he had a Job at the rear defense area. 

BY LIEUTENANT VORSATZs 

Q What was the tactical disposition of yo\ir unit about the 
time of the 9th of May 1945? 

A The first, second and third battalions had the mission of 
defending the forward area at the Naval Headquarters, in other 
words, tc the south. The Morita battalion had the mission of 
defending th^ rear area, in other words, to the north. The 
fourth battalion had the mission of defending a place Dogos 
80 kilometers from Davao City. 










CAPTAIN ROTE: I would like to have read hack that 
whole answer. 

COLONFL WORTMAN: The answer to the last question 
will be read back* 

(The answer to the last question was read.) 

Q (By Lieutenant. Vorsatz) When you say that the first, 
second and third battalions were defending to the south, do 
you mean south of 3 r our headquarters? 

A Yes. As I have stated before, it was south of the Naval 
Headquarters. The directions are based with the Naval Head¬ 
quarters as its center. 

Q Where were your headquarters in April and May 194?? 

A Naval Headquarters were at Ttaundog. It was 16 kilometers 
north of the Davao River on the left shore. 

Q During the same period of time where were Lieutenant 
Morlta's headquarters’ 

A It was close to the Naval Headquarters. It v/as approxi.u 
300 or 400 meters dlreetly north of the Naval Headquarters, bu;. 
walking it would be about 700 meters. 

Q How are company commanders appointed in the Japanese Navy*. 
A / The commander of the Navy orders the company commander tc 
take his post, 

Q Did you ever appoint one Ensign Oki as a company commander 
A Yes. 

Q When? 

A I remember it as being around the middle of April 194?. 

Q Did you ever appoint by an order Morita as a battalion 
commander? 

A Yes. 
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Q When? 

A I believe it was around March when Headquarters Commander 
Mizutoni was transferred to the fourth battalion and Lieutenant 
Merita succeeded him as Headquarters Battalion Commander. 

Q Have you heard of the Takano Unit? 

A I have heard of such a unit, but there is no such unit 
in the Navy, 

Q To the best of your knowledge, is the Takano Unit an Army 
or Navy un.it? 

A I believe it is an Army unit because there is no such unit 
as the Takano Unit in the Navy, 

Q In your defensive setup, were there any other units to youi 
left? 

COLONEL WORTMANs Make it clear in the record as to 
exactly what you mean, 

LIEUTENANT VORSATZ: A commander of any armed forces 
is always facing his enemy. His enemy was out in the ocean 
all around Davao, That would be his front or forward area. 

To the north, since it is away from the enemy, would be his 
rear area. Then, to his left would be east, or his left flank, 
and to the right would be west or the right flank, I would 
like the witness to bo informed of what I have just said, 

(Interpreter Ogita converses with witness in Japanese,) 
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o In your defensive setup, were there any other units to 
your left? 

A Yes • 

Q Were they Army or Navy units? 

A There was an Army unit to the east. 

Q Were there any units to your right? 

A To the right there was an Army unit. 

Q Did your part of the defensive sector take in Tibungko? 

A Tibungko was not included. 

Q In whose area was Tibungko? 

A It was in an Army defensive area. 

Q How far, roughly, is Tibungko from Uaundog? 

A I believe it is around 2? kilometers. This is because 
to gc to the other place one has to go through Davao and up 
the Rattan coast. 

COLONEL WORTMAN: The Commission would like to know 
how far the defense is going into this tactical disposition 
subject with reference to Davao so as to determine whether or 
not it is going to be necessary to have for reference a map 
of the Davao area available to the Commission, prosecution and 
defense. 

LIEUTENANT VORSATZ: It is my belief, Sir, that a map 
should not bo necessary. I have gone about as deep into this 
tactical situation as I mean to go. I just want to point out 
that there were units to his left and right and those units 
had jurisdiction over certain areas which were alleged to be 
under his jurisdiction by the prosecution. 

COLONEL WORTMAN: Very well, your point is well taken. 










WITNESS: A little while ago I said 25 kilometers, 
but I would like to change that to about 35 kilometers. 

COLONEL WORTMAN; Any objection by the prosecution? 

MAJOR OPINION: To the change? 

COLONEL WORTMAN: Yes. Will the reporter read back 
the questions and answers involved in this change? 

(The requested questions and answers were read by the 
reporter.) 

MAJOR OPINION: I have no objection. 

COLONEL WORTMAN: There being no objection,that 
change in the testimony of the witness will stand. 

Q (By Lieutenant Vorsatz) How often did you see Morita 
during the months of April and May 1945? 

A When battalion headquarters were close to the Naval 
Hoadouarters I believe I saw Morita about three or four times 
a week. 

Q What orders concerning the evacuation of civilians did 
you give prior to 9 May 1945? 

A Around the middle of April 1945, I issued an order that 
civilians in the defensive areas be evneuntod to the rear. 

On April 26, when the Americans landed at Negros, I further 
issued an order that the civilians remaining in the defensive 
area be evacuated. On April 29, before the Americans landed 
at Davao, I gathered the officers above the battalion commanders 
and told them that evacuation of the civilians must be covered. 

Further, I would like to add that because it was impossible 
to evacuate the residents of Davao City, approximately 2500 
of them, I avoided combat -in the city by moving the Japanese 
linos, defensive linos, to the rear. 
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LIEUTENANT VORSATZ: Might I add, Sir, that — 
or should we ask t\\e witness — again coining into military 
terms, tho rear would mean to the north since the enemy is 
coming fror the south. 

COLONEL ’VORTMAN: He is your witness, you may ask 
him whatever you desire consistent with the rules of^evidence. 

LIEUTENANT VORSATZ: Sir, I want this point in the 
records and I wondered if the Commission would allow me to make 
any statement or if I should ask the witness? 

COLONEL WORTMAN: The witness is the one who is 
testifying, not the defense. 

9 (By Lieutenant Vorsatz) By moving these positions to the 
rear, would you mean to the north or south? 

A To the north. 

0 Did anyone ever consult you about trouble with civilians'. 

A No one• 

Q When did you first hear of the alleged incident of 9 May 
1945 ? 

A Tho early part of April, this year, I heard of the incido' 
for the first time from the defense counsel for Lieutenant Movj.,- 
9 To your knowledge, were there any acts of violence committc-c 
against civilians by any one of your subordinate units? 

A Besides the Mukai incident, I have never heard of any 
such violence, and it is my firm belief that there is no such 
incident. 

Q To your* knowledge, were there any acts of violence committed 
against civilians by any subordinates of your unit? 

A No. 

Q At this time the defense has no further questions of the 
witness. 
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COLONEL WORTMAN: Cross-examination? 

MAJOR OPINION: Yes, Sir. 

CROSS-EXAMINATION 

BY MAJOR OPINION: 

Q As Roar Admiral you had the responsibility of command 
throughout the whole area of the Davao Units, is that correct? 

A When you say the units in the Davao area, do you mean Amy 
units or Navy units? 

Q Navy units? 

A The units under my command were receiving my command. 

COLONEL WORTMAN: Y/ill the reporter read the answer 
back, plcaso? 

(Answer read.) 

COLONEL rr ORTMAN: I would like to have the prosecutic r 
word its questions a little bit more carefully so as to enable 
the witness to more intelligently answer the questions. 

Both the question, the last question, and the answer thereto 
ore vague. 


18 5 






Q You had the responsibility of commanding all tho naval 
units stationed at Davao? 

A- Yes. 

Q What part of Davao was occupied by the naval units? 

A To the right of the Davao River was the 3rd Battalion. 

To the mouth of the Davao River was the 2nd Battalion, and 
next to the 2nd Battalion was an army unit, and next to the 
army unit was another naval battalion. The Korita Unit was 
to the rear near the naval headquarters. 

Q Do you mean to say that the naval units occupied 
the eastern and western as well as the northern parts of 
Davao? 

A The navel units occupied north of Davao City, together 
with army units. 

Q The northeastern part cf Davao City in relation to tho 
city of Davao proper,was it occupied by combined forces 
of naval and army units? 

LIEUTENANT VORSATZ: I would like to object to the 
question. I don't see the line of reasoning there — w r r«t 
importance the occupation of the northwestern part of 
Davao City has. 

COLONEL WORTHAN: What is the basis for your 

objection? 

LIEUTENANT VORSATZ: I don't understand tho line 
of reasoning. 

COLONEL WORTHAN: It is not presumed that 
you do understand his line of reasoning necessarily. 

LIEUTENANT VORSATZ: I believe the information is 


irrelevant and immaterial because it deals with the north¬ 
western part of Davao City which was quite a ways to the 
south of the scene of the incident. 

COLONEL WORTMAN: Read the last question, please. 
(The last question was read.) 

COLONEL WORTKANs Tne objection of the defense 
is not sustained. The question will be answered by the 
witness. However, the question is not well worded. 

A Yes. 

Q Adthe northeastern part of Davao City was the piece 
to which the naval units retreated, is it true? 

COLONEL WORTMAN: Read that question back. 

(The question was read.) 

A When the naval units went into the mountains, we went 
to the north. 

Q Tibungco is on the northeastern part of Davao, is it? 

A I have never been to Tibungco so I do not know but 

according 1 to the map it seems that it is towards the nor the a 1 
close to Lasang. 

COLONEL WORTMAN: The Commission will recess for 
ton minutes. 

(Short recess) 

COLONEL WORTilAN: The Commission is in session. 
MAJOR OPINION: Will the reporter read the last 

question? 

(The reporter read the last question.) 


BY MAJOR OPINION: 

Q How far was the place to which you retreated from 






Tibungco? 

A I believe It is e.bout forty or fifty kilometers from 
Tibungco. 










Q What Japanese armed forces were r.t Tibungco during the 
first week of May 194-5? 

A /in Army unit was at Tibungco but I do not know the 
designation of the unit. 

Q Was a naval unit joined with the Army unit during the 
latter part of April or during the first part of May 194-5? 

A The Army and Navy units did not join in one, in the same 
area. When you say joined, what do you mean? 

Q Did you understand my ciuestion? 

A I can vaguely understand, the question. However, I would 
like to have the point about joining clarified. Do you mean 
that they come under — that both units come under the Army 
command, or do you mean did they simply fight together? 

Q I would like to repeat my question to you. 

Has there been any occasion at all during which both 
units, Army and Navy, have joined forces against the American 
forces? 

LIEUTENANT VORGATZ: Sir, the defense would like U 
make an objection to that also on the same grounds, clarificat_ 
of the word "joined." In any language that word might mean 
several things: Do you actually mean his unit joined his 
outfit and became nart of it, incorporated into it, or do you 
mean adjoining to it? 

COLONEL IVORTMAN: The objection of the defense is 
sustained. It is desired that the prosecution re-word its 

question. 

0 (By Major Opinion) Has there been any occasion at all 
during which the Army units were placed under the command of 
naval units, or a naval commander? 
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LIEUTENANT VDRSATZ: The defense would like to 
object to that question — 

COLONEL WORTMAN: Will the reporter read that quests: 
back, please? 

{Question read.) 

COLONEL WORTHAN: The objection of the defense is not 
sustained and the witness will answer that question. 

A In what period? 

Q (By Major Opinion) In any period. I will ask you after 
awhile what period. 

A Yes. 

Q When was that? 

LIEUTENANT VORSATZ: Before receiving the answer fro 
the interpreter, the defense objects to this line of question^■ 
on the grounds that it is irrelevant and Immaterial, and that 
it doesn't tend to prove or disprove anything. It is the 
contention of the defense that the prosecution is attempting 
to collect certain information to be used in future oases. I 
believe that any questions answered along this line of quostio-. 
ing will encumber the records with a lot of irrelevant inform l:. 

COLONEL WORTMAN: Any further comments by the 
prosecution? 

MAJOR OPINION: Yes, Sir. I think the latter part 
of the statement of the defense counsel as regards another case, 
or as regards the fact that a portion of the statement is being 
taken for a future case is absolutely incorrect. We do not 
know vet of any case but the material of our question can be 
immediately traced to the fact not rnly that the Array forces 
were absorbed by the naval forces, but in a sense the Army and 
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naval forces were placed under the command of the witness as 
Rear Admiral and under Moritc. as Headquarters Commander, 

COLONEL WORTMAN: The objection of the defense is 
not sustained. The witness will answer the question, 

LIEUTENANT VORSATZ: Sir, while we would like to 
object to the statement just made by the prosecution, I believe 
there is a certain amount of — 

COLONEL WORTMAN: Specifically, what is the objection 
of the defense to that question? 

LIEUTENANT VORSATZ: Sir, if I could see you in 
conjunction with the prosecution, off the record, for just a 
few minutes, I think we could clear this point up. 

COLONEL WORTMAN: The Commission desires that it 
bo cleared up on the record. If the defense has nothing 
further to offer, I shall be glad to rule on your objection. 

LIEUTENANT VORSATZ: No, Sir, we do have something 
further to offer. There is a definite issue here. There is 
infoi'mation being taken from this witness to make him look 
partially as an accused. Now — 

COLONEL WORTMAN: I want to caution the defense with 
reference to the employment of any unethical tactics or the 
use of any unethical remarks towards the prosecution which 
would seem to be unwarranted as far as the Commission can see. 

The prosecution is interested in prosecuting the case in 
question, the case at hand, The accusation on the part of 
the defense to the effect that the prosecution is trying to 
obtain testimony from this witness which nay be of valuo in some 
future case is hardly warranted from the Commission’s viewpoint, 
and the Commission desires that further comment in that direction 
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be discontinued* The Commission will be glad to hear any 
further comments the defense may desire to make. 

UEUTUNANT VORSATZs The only thing that is left 
for me to say is that I do have excellent reasons for my belief. 

COLONEL ’70RTMAN: Will you state those excellent 
reasons for your belief to the Commission? 

LIEUTENANT VORSATZ: I am afraid the defense is not 
willing to disclose those because — but we wish to maintain 
the objection along the grounds of the line of questioning 
being irrelevant and immaterial. 

COLONEL WORTMAN: The objection of the defense is 
not sustained, and the witness will answer the question. 

A From the night of the 29th of April, when the fighting 
started with the Americans, the naval units, the second and 
first battalions, were absorbed under the Army brigade which 
was on the left bank of the river. The three platoons 
came under the Army battalion which was at the right bank of 
the river. 

Q Do I understand you tc say that since — 

A (Continued) These naval units were under the ^rmy unit 
until the 15th of May. 

Q Do I understand you tc say that from April 29,.1945. to' 

May 15, 194-5, the naval forces were placed under the command 
of an Army officer? 

A All of the naval forces did not come under the Army command., 
A portion of the naval forces received an operational command 
under the Army. 






Q Can you specify or mention naval units which were 
placed under the command of army officers? 

LIEUTENANT VORSATZ: The defense objects to 
that question. 

COLONEL WORTMAN: Read the last question. 

(The last question was read.) 

COLONEL WORTMAN: The objection of the defense 
is sustained and it is desired that the question be made 
more specific. 

Q You stated just a while ago that not all naval 
forces were placed under the command of army officers. Will 
you please tell the Commission which of those naval forces . 
were placed under the command of army officers? 

LIEUTENANT VORSATZ: The defense would like to 
object to that question. Does that pertain specifically 
to Merita's Unit? 

MAJOR OPINION: I think it is required — 

COLONEL WORTMAN: The objection of the defense 
is not sustained and the witness will answer the question, 

A The naval forces which came under the army regarding 
land warfare are the units that I mentioned awhile ago. 

Q You did not mention awhile ago what naval forces were 
placed under the command of army officers. .1 ar asking 
you to name the units of the navy which were placed under 
army officers' command. 

COLONEL MADDEN: May I have the record road back 
where the witness was asked about the placing of naval 
units under army control for the first time and his answer? 
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COLONEL WORT?'AN: The answer and question referred 
to will be read back. 

(The question and answer were read.) 

COLONEL MADDEN: I withdraw my question. 

COLONEL WORTMAN: The witness indicated in his 
testimony a few moments ago, as I recall, that the 3rd and 
4th Battalions came under the army for operational control. 

If it is believed necessary, I will have the recorder come 
back with the notes and we will have it read back. 

MAJOR OPINION: I recall now. 

COLONEL WORTMAN: The ruling on your last 
objection has not been had I believe. 

LIEUTENANT VORSATZ: I believe we had a ruling 

on it. 


COLONEL WORTMAN: The objection of the defense 
is not sustained and the witness will answer the question. 

MAJOR OPINION: The headquarters battal.ion was 
under the command of Lieutenant Horita? 

LIEUTENANT VORSATZ: I would like to object tc 


that. 


COLONEL WORTMAN: The recorder will read the 


question? 

(The question was read.) 

LIEUTENANT VORSATZ: It sounds more like a statem.m. 
to the defense. I don't see a question there. 

COLONEL WORTMAN: The objection of the defense 
is qft sustained. On cross examination the prosecution 
may use leading questions to bring the witness up to some 
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points that he desires to obtain information on. 

LIEUTENANT V0R3ATZ: V/e don't see where there 
was a question asked. He merely made a statement. The 
statement was,I believe: The commander of the headquarters 

battalion was Lieutenant Morita. 

COLONEL WORTMAN: Read the question back again. 
(The question was read.) 

COLONEL WORTMAN: The objection of the defense 
insofar as the form in which that question was worded is 
sustained. The prosecution will ask and make his questions 
complete. 

BY MAJOR OPINION: 

Q Was the headquarters battalion under Horita's command* 7 

A The headquarters battalion was under the command of 

Lieutenant Morita since March of 194-5. 

Q Up to when? 

A Until just before the war ended. 

Q Until September 194-5? 

A He was changed boford that. 

Q Hov; many companies were under the command of Morita? 

A There were two companies. 

Q And the name of the one commanding the second company? 

A I recall Ensign Ariga of the second company. 

Q Can you name who was the ensign of the first company? 

A Lieutenant junior grade Oki was the commander of the 
first company. 

Q Is it a fact that the commander of these two 
comnanies were under the direct Immedjate control of Morita? 
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LIEUTENANT VORSATZ: Wo wish to object to that 

question* 

COLONEL WORTMAN: What are the grounds for the 

objection? 

LIEUTENANT VORSATZ: Ilorita has already been 
established as the battalion commander. The prosecution 
brought out the fact .hat these two companies made 
up the battalion commanded by Morita. Therefore, naturally, 
they would be under the command — 

COLONEL WORTMAN: The objection of the defense 
is not sustained and the witness will answer the question. 

MAJOR OPINION: Besides that, Sir, in this 
very eonnection, I would like to call the attention — 

COLONEL WORTMAN: No further information is 
necessary. The witness has been Instructed to answer the 
question. 

MAJOR OPINION: This is merely — 

COLONEL WORTMAN: The ruling has already boon 

made. 

MAJOR OPINION: I would like to call the 
attention of the Commission to the fact that the witness 
understands English in that if the defense adheres to 
objections which state the facts that would be relevant 
to preparing the answers for the witness, I would 
suggest and also request if possible that the — 

COLONEL WORTMAN: The Commission will take 
official notice of what might transpire in that connection 
and will take whatever action it feels is appropriate 
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in case it becomes apparent that those methods are being 
employed by the defence. 

LIEUTENANT V0R3ATZ: Am I to understand that 
there has been an accusation made that I am supplying 
the witness under cross examination by Major Opinion with 
answers before he has a chance to answer them? 

COLONEL WORTH AN: Does the prosecution desire to 
make any comment? 

MAJOR OPINION: I am not accusing, Sir, I am 
just calling the attention of the Commission to the fact 
that is the reason I would like for the defense not to make 
an objection in such a way as to state an answer for the 
witness. If the defense wishes to make an objection, I 
think putting the words into the witness' mouth could be 
avoided if the witness is taken out of the courtroom. 

LIEUTENANT VORSATZ: Is Major Opinion also prepared 
to notify the court exactly as to what degree of English 
the v/itness understands? 

COLONEL WORTMAN: The Commission desires to stick 
to one subject at a time. The question was raised by you 
whether the prosecution had made a charge against you of 
trying to influence the witness by the tactics you were 
employing, and the prosecution has answered that by saying 
it was not his intention to convey that idea but it v/as 
possible for one to do that. He has made no specific, 
accusations against you in that connection. Are you 
satisfied with that explanation? 

LIEUTENANT VORSATZ: Yes, Sir, but we would still 
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like to press the objection* 

COLONEL "NORTHAN: This is one question before the 
Commission — whether or not you are satisfied with his 
explanation. Are you satisfied? 

LIEUTENANT VORSATZ: Yes, Sir. 

COLONEL WORTMAN: Then you may make any further 
statements you want to make In connection with your objection. 

LIEUTENANT VORSATZ: Each time I make an objection 
I an asked on what grounds. I can't quote WInthrop or any 
other set of law books; I can't quote the Rules of Land 
Warfare: I ern't give you rules and regulations said by 
foreign tribunals and other Commissions. I just simply 
have to state why I air, objecting to that. The only way I 
can do that is to explain what is behind it. 

COLONEL WORTMAN: You are at perfect liberty to 

do that. 

COLONEL WORTMAN: It is the feeling of the 
Commission that the few basic fundamental reasons for 
objecting to certain lines of questioning or questions will 
become r ore or less familiar to the defense in a short time 
30 that he will merely say that his objection is based on the 
fact, that the question is irrelevant, immaterial, ambiguous, 
and misleading. The Commission does not desire to fill 
the record with this type of instructions. If the defense 
is clear on the point involved, we v/ill discontinue further 
discussion of it. The witness will answer the last question. 




Q (By Major Opinion) And under Ensign Oki». there were 
three platoons operating, is that true? 

A There wore three platoons, 

Q And one of the platoons was under the command of Kagajiro 
Mukai? 

A Yes. 

Q And Kagajiro Ifukai, as well as his platoon, were under the 
responsibility of Morita in his capacity as Battalion Head¬ 
quarters Commander, isn f t that true? 

COLONEL WORTMANs Will you read tho question back, 

please? 

(Question read#) 

A Tho gist of tho responsibility depends upon the incident. 

Q (By Major Opinion) Do you remember the name of the 
commander of the fourth battr.lion? 

A Lieutenant, Senior Grade, Mizutoni, 

Q Did you appoint the commander of this battalion? 

A Yes, of course. 

Q When did you appoint him as commander? 

A In March of 1945 the battalion commander of the fourth 

battalion received a severe injury due to bombardment and, 
therefore, Mizutani was placed in command of the fourth battalia/ 
Q Lieutenant Hlguchi of the third battalion, do you remember 
when you appointed him? 

A Higuchi was already in command before I took office. 

Q About this Saito of the second battalion. Were you tho 
one who appointed him? 

LIEUTENANT VORSATZ: We object to that question. 

We believe that it is irrelevant and immaterial. 


199 












COLONEL -YORTMAN: The objection of the defence is 
not sustained, and the witness will answer the question. 

A I do not remember clearly, but I believe it was in 
January of 1945. 

Q About this Horimoto of the first battalion* Were you 
the one — 

LIEUTENANT VORSATZ: Tho defense would like to 
object to that question on the same grounds as the rest. 

COLONEL WORTMAN: The objection is not sustained. 

The witness will answer tho question. 

A He was the commander of the first battalion before I even 
took office. 

q (By Major Opinion) You ,on*t remember when he was 
appointed to that position, do you? 

A I think it is natural I don*t even know when ho took off. 
because it happened beforo I came hero. 

Q About this Ensign Ariga of the second company, were you 
the one who appointed him? 

A Yes. 

Q Dc you remember the date of the appointment? 

A I do not remember exactly, but I think it might have been 
in February or March of 1945. 

Q About this Ensign Qki of the first company. ’Yere you 
the one who appointed him? 

A Yes • 

q Do you remember tho date when you appointed Mm? 

A I remember it as being around the beginning of April 1945 

Q These three platoon commanders, were you the one who 
appointed then? 
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A ?/hich company? 

0 Tho throe platoons operating under the first company. 

A The first company of which battalion? 

0 I am speaking about 3 battrliens und^r the first- cor.pany 
commanded by Oki. Are you the one who appointed the platoon 
commanders ? 

COLONEL '70RTMAN: The reporter will please road back 
the question. 

(Question read,) 

COLONEL WORTMAN: I would like to have the defense 
straighten the question cut and use the proper words, 

MAJOR OPINION? Instead of battalion, Sir, platoons. 
COLONEL V/ORTMAN: Is the record straight now with 

i 

that change? 

MAJOR OPINION; Yes, Sir. 

COLONEL WORTMAN: V/as there an objection to tha t 

question? 

LIEUTENANT VORSATZ: No, Sir. 

A (By witness) Yes. 

Q (By Major Opinion) Do you remember tho date when you 
appointed Mukai platoon leader? 

A I do not remember, 

Q Do you remember the date when you appointed Yamane as 
second platoon leader? 

A I do not remember. The only one I remember is the day 
when Oki was placed in command, of the company, 

Q Do you remember the date when Oki was appointed as chief 
platoon commander? 

A Tho placing of Oki as platoon leader took place before, 
sc I don f t remember. 
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Q You only remember that Old .vfts made first company 
commander by you since the latter part of April 1945? You 
are positive as to that date, are you? 

A I did not make a statement to that effect. I said that 
I placed Oki as company commander of the first company around 
the beginning of April 1945* 

Q And you are positively sure, also, of the date when you 
appointed Morita as Headquarters Battalion Commander? 

A I believe I am positive. 

9 When did the Americans land first at Davao? 

A. It was in the evening of the 29th of April 1945* 

COLONEL WORTMAN: The Commission will recess for 
ten minutes. 

(Short recoss.) 
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COLONEL WORTHANs The Commission is in session. 
MAJOR OPINION: Will the recorder read toe last 
question, please? 

(The last question was read.) 

BY MAJOR OPINION: 

Q Ana when did you retreat to the mountains? 

A We retreated to the mountains from the end of June to 
the beginning of July the same year. 

Q While the Americans were in Davao, you and your headquar - . 
were also in Davao? 

COLONEL WORTHAN: The Commission desires that 
the questions be placed in the proper form. The enunciation 
of a declarative sentence without any interrogatory character 
is not a question. 

Q While the American forces were in Davao, were you and 
your headquarters also in Davao? 

A From the time the Americans came until June the 3rd, 
the headquarters were in Ilcundog and. then the headquarters 
moved to the rear. 

Q Itnundog, the place of your headquarters, was it on the 

northern part of Tibungko? 

A N», it was not towards the north, it was west and 
southwest. 

Q From Tibungko? 

A Yes. 

Q How far is Moundog from Tibungko? 

A Going through Davao City the distance in approximately 

thirty-five kilometers. 
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Q While the American forcer, were at Davao, is it not a 
fact that you lost communication with Tibungko? 

A Contact was not lost with Tibungko because we did 
not have contact with Tibungko in the first place. 

Q Did you ever contact or communicate with the headquarters 
at Sawadan? 

A Which headquarters? 

Q Headquarters at Sawadan, - 

A The company headquarters. 

Q How many headquarters were there at Sawadan? 

COLONEL WORT!'I AN: V/ill the reporter read that 
question back? 

(The question was read.) 

A During the beginning of May 194-5, there was only 
the company headquarters, 

q Did you ever contact or communicate with the headquarter 1 - 
at Sawadan? 

A I had contact and liaison with the Horita headquarters 
at Mnundog and I did not have any liaison with the headquarter 
at. Sawadan. The commander of the navy has liaison with the 
battalion commander5 the battalion commander has liaison 
with the company commander. 

Q Did you. have contact with the headquarters stationed 
at Bongan? 

A None at all. 

q So practically you did not know the activities 
carried, out by the Japanese armed forces at Tibungko, 

Sawadan, and Bongan, am I correct? 
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LIEUTENANT VORSATZrs Tho defense objects to that 

question, 

COLONEL WORTHANt Read that question, please. 

(Last question read by the reporter.) 

COLONEL WORTMAN: What are the grounds for object¬ 
ing to that question on the part of the defense? 

LIEUTENANT VORSATZ: Sir, I believe it is a con¬ 
fusing question. It entails several steps there that have not 
been mentioned. 

COLONEL WORTHANi Tho objection of tho defense is 
sustained and the Commission desires that that question be 
reworded. 

Q Am I correct if I say that you were not aware of the 
activities of the Japanese Armed Forces stationed at Ti bungle^ 

A I did not know at all, 

Q Art I correct if I say that you were not aware — 

COLONEL WORTHAN: The Commission desires a reword¬ 
ing of those questions and if it appears to be necessary to 
convey the idea as to what the Commission has in nind, we 
v/ill reword a question. I make reference now to this question 
"So practically you did not know the activities carried out 
by the Japanese Armed Forces at Tibungko, Sawadan, and Bongan, 
am I correct?" 

The Commission suggests that a form similar to this 
be employed to get the- information which apparently you 
desires "Did you know about the activities carried out by 
tho Japanese at Tibungko, Sav/adan, and Bongan?" That is 


merely suggested as a sort of corrective measure in the 
wording of these questions. The Commission v/ill appreciate 
it very much if the prosecution will word its questions 
along the lines .just suggested. 

Q Did you know about the activities of the Japanese 
armed forces at Tibungco, Sawadan, and Bongan? 

LIEUTENANT VORSATZ: Sir, we would like to object 
to that question. He is speaking of activities in general 
rather than any specific activities. 

COLONEL WORTMAN: Read the question back. 

(The question was read back.) 

COLONEL WORTIvIAN: Is that your original objection 
on that question? The objection is not sustained and the 
witness will answer the question. 

LIEUTENANT VORSATZ: We object along the line 
that he state a specific time or interval time. 

COLONEL WORTMAN: The objection of the defense 
is not sustained and the witness will answer the question 
to the best of his knowledge and belief. The prosecution 
is directed to fix the tine in his questions and thereby 
make it easier for the witness to intelligently answer his 
questions. 

MAJOR OPINION: Sir, this question is connected 
with the previous question setting forth the date and 
period of time. 

COLONEL WORTMAN: Very well. 

A I do not know what went on in Tibungco; however, 
from April until around the beginning of May 194-5, the 
Japanese forces were constructing positions in Sawadan 
and Bongan. 
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Q jYou knew about the construction of *- 

COLONEL U /0RTI1ANs Tho Commission must persist in having 
these questions worded properly. 

q Did you, yourself, see those forces construct the defensive 
positionsat Sawadan and Bongan? 

A No, I did not see it. Before the construction of the 
positions started I renc-mber going around to Sawadnn and Bongrn 
to plan the construction. This was toward the end of March. 
After that I was very busy and I did not have the time to go. 

COLONEL WORTHAN: Will the reporter read back the 
last question and answer, please? 

(Question and answer read.) 

COLONEL WORTMANs You may proceed. 

Q (By Major Opinion) Did you return to Sawadan and Bcng.-.n 
after the end of March 194?? 

LIEUTENANT VORSATZ: The defense objects to that 

question. 

COLONEL V70RTMAN: Read the question back, ploase. 
(Question read.) 

COLONEL WORTMAN: The Commission desires the 
prosecution to show the relevancy of this question. 

MAJOR OPINION: The relevancy of this question is 
to connect the fact that the witness was absolutely unaware cf 
the activities of the platoons or companies stationed at those 
places. Consequently, he could not have any knowledge at all 
of tho atrocities that might have occurred. 

COLONEL Y70RTMAN: The objection of the defense is net 
sustained, and the witness will answer the question. 
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LIEUTENkNT VORSaTZ; Sir, may wt object to that 
statement just made by the prosecution? That question is not 
an issue before this Commission. 

COLONEL VfORTKiiN i The matter c-'vcred by the prorocu- 
tion is quite important in connection with its case and the 
objection of the defense is, as stated before, net sustained, and 
the witness will answer the question. 

A No. 


iJ01 OPINION j If the Commission please, the assist;../, 
prosecutor will continue ™ith tho cross-examination, °ir. 

BY C.P r J/.IN LOWE: 

0 Admiral Doi, is it true that the Tibungko Lumber Company 
was a Japanese naval base? 

IIEUTLNaNT VORS;TZ; The defense would like to objec 
to that. We believe it is irrelevant and immaterial. 

COLONEL WOMI.-N: Th objection of the defense is 
not sustained, and the witness will answer the question. 

A xt w s not a. Japanese naval b:se. 

Q Did they build Japanese naval ships at Tibungko Lumboi 
Company? 

COLON! L WOLTl Ns The Commission desires information 
as to the relevancy of the question by the prosecution. 


Ci.Pv:. IN ROWE : There is a question of dual command, 

Sir. 

COLON!I. wont’, v s What h»s the building of ships »+ 


Davac to dr with the question of command? 

Cj.PT. IN RO’*L: The building of ships in the Japanese 
Navy is under the general command of the Navy. The protective 
area, outside of it might, for security, be under the direction 
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of the lane! forces, and for that reason the prosecution is 
interested in determining what connection Tibungco has with 
the Array or the Navy since Tibungco is one of the cities listed 
in the Specifications and also the Charges in this complaint. 

LIEUTENANT VORSATZs The defense wishes to make 
objection to that. We would like to see what connection 
building ships has to do with the incident on the night of 
May 9th, 19*5. 

COLONEL WORTMAN: The objection of the defense is 
not sustained, as there appears to be sufficient relevancy. 

The questioning may proceed. 

INTERPRETER OGITA: May I have the last question, 

please? 

(.Question read back.) 

A I don't believe they did. I have heard that during the 
bombing at the beginning of September 1945, this lumber compare 
was destroyed — I wish to correct that. It was in the beginrl' 
of September 1944 a It was before I arrived in Davao. 

Q (By Captain Rowo) Do you speak English? 

A I cannot carry on a normal conversation. I can just 

pick out v/ords. The prosecutor should knew this fact very well, 
Q Do you understand English? 

A Practically none. 

Q Do you understand any conversation that takes place in 
this courtroom in English? 

A I ‘"o not understand any of the conversation that goes on 
here. I can just pick a word here and there. 

0 Do you write English? 

A I can write to the extent of writing my own name. 
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COLONEL WORTMAN* The Commission desires that the 
prosecution show the relevrncy of this lino of questioning. 

CAPTAIN ROWE: We have a statement signed by Admiral 
Doi, a statement in English and his own corrections made by his 
own hand in English, and the reason for this is to test the 
veracity of the statements being made under oath. 

LIEUTENANT VORSATZ: Sir, the defense would like to 
see these statements before we go into discussion on them. 

COLONEL WORTMANs Did you enter an objection? 

LIEUTENANT VORSATZ: No, I would just like to clear 
up the point. 

COLONEL WORTMAN: Do you desire to object? If you 
do, make your objection accordingly. 

LIEUTENANT VORSATZ: Sir, the defense objects. 

V/e v/culd like — 

COLONEL WORTMAN: What is the basis of your objection** 

LIEUTENANT VORSATZ: We would like the prosecution 
to identify for the Commission and the defense the statement 
that he is talking about. 

COLONEL WORTMAN: That, in all probability, will com.' 
before the* Commission later. As I understand it, your cbjectior 
was to his last question, is that correct or not? 

LIEUTENANT VORSATZ: The objection is to the 
discussion of anything — 

COLONEL WORTMAN: What is the basis of your objection 
to his line of questioning? 

LIEUTENANT VORSATZ: His statements of facts are not 
evidence. The prosecution mentioned a statement and mentioned 
something that was in that statement, or mentioned the form 
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in which it was drawn up, Wc would like a chance to sec this 
statement before we gc into a discussion on it. 

COLONEL WORTMANs Before that document is offered 
in evidence, the defense will have a chance to examine it in 
detail and carefully, after it is offered in evidence. 

Do I understand that your comment is to be construed as 
an objection to his line of questioning? 

LIEUTENANT VORSATZ: Yes, Sir, I believe his line 
of questioning is argumentative. 

COLONEL WORTMANs The objection of the defense is 
not sustained, and the witness will answer the question. 

CAPTAIN ROWE: Will the reporter please read back 
the last question and answer? 

(Question and answer read back.) 
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Q Did you call a meeting of officers who were under 
your command prior to the bombings by the Americans between 
April 28th, 1945 and Hay 9th, 194-5? 

A To the best of my memory I believe I called a portion 
of the officers and talked to them around the middle of 
April 1945. On the morning of the 29th of April I called 
officers above the rank of battalion commander and spoke to 
them. 

Q Was Lieutenant Morita one of those officers at that 
conference? 

A I don’t remember too clearly but I believe he was ther 
Q ’What did you tell those officers at that conference? 

A At the meeting held in mid-April I spoke to the 

officers about operations and I ordered orally and later 
by written order the evacuation of these civilians from the 
defensive areas. On the 29th of April I spoke to the offx'.e 
for a short time. I spoke to them about defense and also 
about the completion of evacuation from the defensive er a;« 

Q Is there anything else you want to say? 

A (Continuing) Aside from that on March the 10th I call 
officers above the rank of warrant officers grade and gave 
them instructions. 

Q ’That were those instructions? 

A I spoke to them on various things. The main point was 
that I spoke to them about the combat v/hich was coming up 
in Davao shortly. I told them they must fight with 
determination but they must fight according to the Rules 
of land Warfare and not violate them* 






Q Did every officer and warrant officer know tho Rilos 
of Land yjnrfare? 

LIEUTENANT VORSATZ: 7/e object to that question, 
Sir. Several times during the case the defense has brought 
up Rules of Land Warfare and it was shown to us that that 
was not relevant to this Commission. 

COLONEL WORTKAN* Tho objection of the defense 
is not sustained and the witness will answer the question 
to the best of his knowledge and belief. 

A Ajithe navy officers know the regulations concerning 
the prevention of collision on the high seas, the officers 
also know the provisions of Rules of Land Y/srfare when it 
came to fighting. 

LIEUTENANT VORSATZ: The defense requests that 
the last question and ansvjer both be read. 

(The last question and answer were read.) 

LIEUTENANT VORSATZ: We object to that question 
once more and move that the question and answer be strick"” 
from the records since they are asking tho witness to 
draw a conclusion of which he might not have had any 
knowledge. 

COLONEL WORTMAN: Tho second objection of the 
defense is not sustained in connection with that question. 

Q Were you as commander of tho battalions you mentioned 
in your previous testimony satisfied with the training and 
discipline of all your officers? 

LIEIL’ENANT VORSATZ i Before wc receive the 
answer the defense would like to object on that question. 
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Would the prosecution name any specific officers or 
individuals, or does ho want the entire class in general. 

COLONEL WORTMAN: Will the recordor road the 

question? 

(The question was read.) 

COLONEL WORTMAN: The objection of the defense 
is not sustained and the witness will answer the question. 
A At the time artillery shelling v;as quite severe and 
the training of .the officers was extremely difficult. 
However, I did every possible measure in training my 
officers and also training the men regarding discipline. 
However, I was determined to keep training them as long as 
I can. 

Q Y/erc you satisfied with the training and discipline 
and the organization under Lieutenant Morita? 

A I thought that they wore quite well trained; however, 
I had the intentions of training them further. 

•'} Did you have any occasion to discipline 
Lieutenant Morita for disobedience of orders? 

A Mo, never. 

Q Do you know Hukai? 

A I do not remember him cloarly. 
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BY CAPTAIN ROWS: 

Q Do you remember that he was under the command o.f 
Lieutenant I-iorita? 

A Yes, I remember. 

3 Was Mukai ever reported to you as violating any order? 

A I have never received such report. 

Q Y/ho planned the evacuation of the civilians around 
Bongan, Sawadan, Maundog, and Kariyawa? 

LIEUTENANT VORSATZ: The defense objects. We 
would like to know what that has to do with Lieutenant Moriia 
who is on trial? 

COLONEL WORTMAN: Any remarks by the prosecution? 

CAPTAIN ROWE* It is around these very defensive 
positions that certain atrocities have been committed, of 
which certain officers were alleged responsible. It has 
definitely been established that one of those officers, 
namely Ensign Mukai, was under the command of Morita, and 
he generally carried out his orders as was brought out by 
the witness on the stand. For that reasor someone had 
to plan, not only how to set up defenses, but what they 
are going to do with the civilians in the area. That is one 
of the responsibilities of the company or organization 
holding a certain sector, taking care of the noneembatant 
civilians. 

LIEUTENANT VORSATZ: Responsibilities, according 
to the Rules of Land Warfare — I was told earlier in this 
case that Rules of Land Warfare do not apply to this 
Commission. 
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COLONEL WORTMANr The defense was not told by 
this Commission that the Rules of Lend Warfare did not 
apply and the Commission at this time desires to caution 
him of his statements before this Commission which are not 
based on facts. 

The objection of the defense is not sustained and 
the witness will answer the question. 

CAPTAIN ROWE: Will the reporter please repeat 
the question? 

(Question read.) 

A The commanders of the respective areas planned the 
evacuation, 

Q And who ordered the commanders of the respective 
areas to 4 evacuate civilians and plan the evacuation — 

I beg pardon, I withdraw that question. 

Did you order your commanders of the respective areas 
to evacuate the civilians? 

LIEUTENANT VORSATS: The defense objects to that 
question. We wish to know what connection that has, whether 
he planned the orders, with Lieutenant Horita. 

COLONEL WORTHAN: The question will be read back. 
(Question read.) 

COLONEL WORTHAN: What are the bases for your 

objection? 

LIEUTENANT VORSATZ: We merely wish to know 
what connection that has with Lieutenant Horita who is the 
accused? 

COLONEL WORTMAN: Is it an objection you are 
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recording, or is it a request for information? 

LIEUTENANT VORSATZ: It is an objection to the 
question and it is also a request for further information. 

COLONEL WORTMAN: You will have a chance to 
question the witness or you can call the prosecution to 
question him further about anything you want to question 
him about. Your repeated objection without justification 
will cease unless there are ample grounds for those objections. 
I ask you now for your specific objection to the line of 
questioning or the question now before the Commission. 

LIEUTENANT VORSATZ: The defense contends that 
the information requested from this witness is irrelevant 
and immaterial to the incident that has been brought before 
this Commission. 

COLONEL WORTMAN: The objection is not sustained 
and the witness will answer the question. You may continue 
your questioning. 

CAPTAIN RCWE: Will the reporter please read the 

question? 

(Question read.) 

A Yes. 

COLONEL WORTMAN: The Commission will adjourn 
until 0830 hours tomorrow morning. 

(The Commission adjourned at I63O hours, 16 Hay 19 4 6, 
to reconvene at O83O hours, 17 May 1946.) 
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ERfiSSiEIISS 

The Commission convened, pursuant to adjournment, at 
0834 hours, 17 May 1946, in Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

C0L0N3L Y/ORTMAN s The Commission is in session. 

CAPTAIN ROWS: If it please the Commission, let 
the record indicate all the members of the Commission are 
present, the Prosecutors are present, the accused is present witn 
his regularly appointed chi°f defense counsel and assistant 
defense counsel and Japanese interpreter of his own choice, and 
the prosecution is ready to proceed. 

COLONEL TORTKAN: You may proceed. 

CAPTAIN RO w ffi; Call Admiral Doi. Admiral Doi, I 
want to remind you that you arc still under oath. 

NAOJI DOI 

a witness for the defense, having been previously duly sworn, 
testified as follows through Interpreters Ogita, Paty, and 
Iwanaga: 

CROSS EXAMINATION (Continued) 

BY CAPTAIN ROWE: 

Q Admiral Doi, do you recall where you said that each 
commander of his defense sector was responsible for evacuation 
of the civilians around his sector? 

A v ’os, I reme^b^r- hut T wish to add a little more to it. 

Q You may add. 

A I would like to add that concerning the responsibility 
of evacuating the civilians from the defensive area, it was 
quite difficult for the compar/ commander to personally 
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go around to the various positions to see if the civilians 
were evacuated. This was bec .use of the severe artillery 
shelling which was being carried out at the time. Therefore, 
actually, the supervision of the evacuation of the civilians 
from the sectors was carried out by platoon leaders. The 
platoon leader would report to the company commander and 
through channels this would be reported to the battalion 
commander. 

Q Then from your own statement the civilians around the 
*'ukai sector would have been reported to Lieutenant Morita 
by Ensign Mukai, am I correct? 

A I believe that he reported it through the company 
commander to the battalion commander. 

COLONEL WORTMAN: The reporter will read the last 
question back. 

(Question read.) 

Q Did you receive any reports about Lieutenant Morita's 
battalion when each defense sector was completed? 

LIEUTENANT VORSATZ; Will you read that last 
question back? 

(Question read.) 

LIEUTENANT VORSATZ: Sir, I have no objections 
specifically, we would like to know what the prosecution 
means when he says "each defense sector was completed"? 

COLONEL WORTt'AN: Prosecution will answer that 

question. 

CAPTAIN R0.7E: According to the testimony of 
Admiral Doi, based on his last conference with his officers, 







ho said that they sot up certain defense sectors to meet the 
.American assault. Now, I want to know did he over receive 
a roport that these defense sectors were completed. As 
commanding officer that is a function of conmand to see that 
the proper defenses aro erected. Along with that defense 
sector he also made a sts.tor.iont in his conference that 
civilians would be evacuated. 

LIEUTENANT VORSATZ: I think, if you are speeding 
militarily, no defense setup is over completed. 

COLONEL WORTMAN: The comment of the defense is 
absolutely correct. The defensive positions are Continuously 
prepared and improved and are not completed as long as the 
troops occupy them. The Commission takes official notice of 
it and the prosecution may reward the question so as not to be 
misunderstood by the witness. 

CAPTAIN ROWE: I will, Sir. 

Q Did you receivo any report through channels from your 
battalion commander, Lioutonant Merita, that the defense 
positions sot up under your pi -n wore completed? 

A The positions wore changed before they were completed. 

COLONEL WORTHAN: The reporter will read that last 
answer back. 

(Last answer road by the reporter.) 

COLONEL WORTMAN: For the general Information of 
both prosecution and defense, the answer to that question is 
quite a sensible reply by reason of the fact that in mobile 
warfare, in most instances, treops rove before they ever 
complete a position. Again I say the Commission takes 
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official notice of those things in connection with the 
tactical employment of troops in the field in combat. 

A (Continued) I will explain. At first, defenses 
were ret up to meet the enemy coming from the north, but 
later it was changed to meet the enemy coming from the south. 
Q Between April 23th, 194-5, the date you had your last 
conference with your officers of battalion status, of which 
Lieutenant Morita was included, and Hay 10, 194-5? how were 
the defenses set up around Bongan? 

LIEUTENANT VORSATS: Sir, we would like to 
object to that. It is a little bit long and a little bit 
confusing. It might be a little hard to translate. 

COLONEL WORTHAN: The reporter will read that 

back. 

(Question read.) 

COLONEL WORTHAN: The objection of the defense 
is not sustained. The witness will answer tho question, and 
the prosecution is instructed to make his questions shorter 
and less complicated where it is possible to do so. 

A The morning of the 29th of April, 1945? officers 
above the rank of battalion commanders were gathered and I 
issued instructions to them. Lieutenant Morita was included 
in this. The defense was set up in tho Bongan sector until 
Hay 10th. I did not receive any detailed reports concerning 
the defensive setup in the Bongan sector. However, I 
received an outline that the defensive setup was being 
constructed according to the nap and plans. 

COLONEL WORTHAN; Road that answer back. 


(Answer read.) 











q When you stated that there was much confusion due to 
bombings, do you mean that you allowed your battalion commanders 
to be responsible for the evacuation of civilians? 

A I had had various platoon leaders who were the only ones 
who could actually supervise the evacuation of the civilians. 

The battalion commanders and the company commanders had the 
responsibility considering the period of evacuation. However, 
the actual evacuation was the responsibility of the platoon 
leaders. 

Q Do you want to say something else? 

A No. 

Q Did you assign a place in the rear where the civilians 
were to be evacuated to? 

A The place was not established. Since the situation differ' 
in every sector, this problem was taken care of by the raspectiv 
sectors, and the residents themselves knew where it was better 
and where it was safe. 

Q Did you receive any report since the conference of April 29, 
1945 from any officer as to the condition in each sector? 

LIEUTENANT VORSATZ: The defense would like to 
object to that, Sir. 

CAPTAIN ROWE: I will withdraw the question and 
rephrase it. 

COLONEL WORTMAN: Very well. 

BY CAPTAIN ROWE: V 

Q when each sector set up their defense and you explained 
and gave instructions to your battalion commanders, did you 
receive a report by any offic es that they inspected their 
positions? 

A I did net especially receive any. 
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Q But, from your statement, every battalion commander is 
supposed to know the condition of his battalion in connection 
with evacuation, 

LIEUTENANT VORSATZ: The defense would like to object 
to that question. It seems to be argumentative. 

COLONEL WORTMAN: The objection of the defense is 
not sustained, but the Commission desires that that question be 
reworded. 

BY CAPTAIN ROWE: 

Q From your statement of responsibility of battalion 
commanders, is it true that every battalion commander should 
know about the evacuation of civilians in his defense sector? 

LIEUTENANT VORSATZ: Sir, the defense would like to 
object to that question. We believe it is a hypothetical 
question, not naming specific commanders or specific times, 

COLONEL WORTMAN: The reporter will read the last 

question. 

(Question read.) 

COLONEL WORTMAN: The objection of the defense is 
not sustained. The witness will answer the question end the 
prosecution is instructed that the Commission will take 
official notice of the fact that the battalion commander 
must know and does know what is going on in his area in combat 
regarding evacuation of civilians. 

A Yes, of ceurse. Actually, the platoon leader was at the 
spot and he reported to the company commander and the company 
commander reported to the battalion commander, so the battalion 
commander should know. 


223 











LIEUTENANT VCRSATZ: Sir, the defense would like 
to offer something here. For instance, right here on this 
island — 

COLONEL WORTMAN: Does this have to do with the 
questioning the prosecution is now engaged in? 

LIEUTENANT VORSATZ: Yes, it certainly does. 

COLONEL WORTMAN: Is It necessary It be brought up 
now *r could it wait until the prosecution has had & reasonable 
chance to question the witness? 

LIEUTENANT VORSATZ: I wpuld like to add it here 
because it deals with this question. 

COLONEL WORTMAN: You may interpose your objection. 

LIEUTENANT VORSATZ: There have been Instances in 
our own Army right here fyi this island in actual combat, in 
defensive positions in which I had a part, where the battalion 
commander or aj>y other commander although having given orders 
did not have personal knowledge. It is a question of military 
channels in receiving reports of situations from your 
subordinate leaders, although you do not have personal 
knowledge. 

COLONEL WORTMAN: The Commission does not desire 
to take up the time required for taking individual cases 
and citing them in connection with tactical operations which 
are foreign t« the operations which are now being discussed. 

Did you interpose that as an objection? 

LIEUTENANT VORSATZ: I wanted it added — 

COLONEL VORTMAN: Did you interpose that as an 

objection? 

LIEUTENANT VORSATZ: No, sir. 
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COLONEL ’VORTMAN: Very well, you may proceed, and 
as a matter of cooperation in connection with expediting the 
trial, it is the desire of the Commission that the defense 
not interrupt the questioning of the prosecution unless he 
has ample and sufficient grounds for objection, 

BY CAPTAIN ROV-'E: 

Q I will show you Defense's Exhibit A, Do you recall 
what this is? 

A Yes, I remember. 

Q Did you draw this organisation chart, Defense's Exhibit A, 
yourself? 

COLONEL v/ORTMAN: The question will not be answered. 
That information has been previously furnished the Commission, 
The witness swore that he did sign and authenticate that chart 
and it was true and correct to the best of his knowledge and 
belief. Fast testimony will show that. 

BY CAPTAIN ROWE: 

Q I will show you a written statement. Do you recall 
what this statement is? 

COLONEL WORTMAN: Docs the defense have any 
objection to the introduction of this paper now in the hands 
of the prosecution? 

CAPTAIN ROWE: Sir, I am not — 

COLONEL WORTMAN: The question has been asked the 
defense whether they have objection to that paper. 

CAPTAIN ROWE: I am showing this to the witness to 
refresh his memory ns to certain facts which I intend to 
question him on which at present are on this paper and, 
therefore, I am not submitting the paper yet for identification 
and I am not submitting it as an exhibit. 






COLONEL WORTMANs Very well, you may proceed. 

A This document contains the answers to cuestions which 
were directed at me at tho 17th Compound during the beginning 
of January 1946. 

BY CAPTAIN ROWE: 

Q There is certain handwriting on that paper. Can you 
identify that handwriting? 

A I was asked to write out the translation in English 99 
tho interpreter wrote it out for me and I copied it. 

Q Do you recognize the handwriting on this page? 

A I wrote that. 

Q Did you write whet is in handwriting on page one «f this 
statement? 

A Yes, I wrote it. 

Q Did you write in your own handwriting what you see on 
page t-vo? 

A Yes. 

Q Did you write in your handwriting what you see on page 
three ? 

A Yes, I wrote that. However, I asked the interpreter for 
the words and I wrote it. 

CAPTAIN ROWE: If the Commission please, I am ready 
to go into detail in connection with the paper that I showed 
the witness to refresh his memory as to certain writings. 
Before attempting to introduce this into evidence I am 
going to have it marked for identification first. It 
s§ happens that this development in the caso occurred 
yesterday and as a result we haven*t had time to preparo 
the necessary amount of exhibits required to place this 







into the record as an exhibit, and, also, we have had in¬ 
sufficient time to present th.t to the defense for their 
examination. At this time, if the Commission pleases, request 
is made for a slight recess to give the defense an opportunity 
to read this paper and then allow me to proceed with the 
introduction of the paper into evidence, 

COLONEL WORTMAN: V^ry well, the Commission will 
recess for ten minutes, 

CAPTAIN ROWE: Thank you, Sir. 

(Short recess.) 
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COLONEL WORTHAN: The Commission is in session. 

Q Admiral Doi, recognising the handv;riting that you 
saw on these papers — 

COLONEL WORTMAN: Before the prosecution proceeds 
further, does the record show that you have made a. formal 
request to have that introduced in evidence? 

CAPTAIN ROWE: No, Sir, no formal request has 
boon made to place this in evidence. No formal request 
has been made to have this identified. 

COLONEL WORTMAN: Very well. 

CAPTAIN ROWE: The paper referred to, for the 
witness to refresh his memory, contained writing and the 
prosecution is now ready to proceed in properly identifying 
the paper, a copy*of which has been submitted to the defense. 
The defense has had time to examine the paper. Now tho 
prosecution is ready to proceed with the proper identification. 
If there is no objection fcy the defense at tho present time, 

I will proceed. 

COLONEL WORTMAN: The Commission will ascertain 
from the defense whether there are any objections or not 
upon your formal request for having that admitted into the 
record. 

CAPTAIN ROWE: The prosecution now presents for 
identification a paper which is the statement of 
Rear Admiral Doi, Naoji. 

Q Do you recognize that signature? 

A Yes. 

Q Whose signature is that? 
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A It Is my signature. 

Q Read it. 

A Naoji Doi. 

Q What does the Japanese character under JJaoji Doi mean? 

A Doi, Naoji. 

COLONEL WORTMAN: It is the desire of the 
Commission that the prosecution have the paper marked for 
identification purposes in the normal way when you have a 
document you desire to refer to in testimony. 

CAPTAIN ROWE: The prosecution presents for 
identification a written paper known as tho "Statement of 
Rear Admiral Doi, Naoji'!, as Prosecution's Exhibit No. 11. 

Q You saw this paper before? 

COLONEL WORTMAN: It is the desire of the 
Commission that interrogatory sentences bo used in asking 
those questions and not declarative sentences as interrogatory. 
Q Did you see this paper before? 

A It is a document which I signed so I am positive that 

I saw it before. 

Q Examine it very carefully. 

A Hay I keep it in my possession? 

Q Now, yes. 

A I would like to have the contents interpreted when 
I ask for it. 

COLONEL WORTMAN: Ask the question, the recorder 
will record it, and the prosecution will answer it in order to 
clarify the matters for tho witness. 

A May I have the contents interpreted when it is 
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necessary anc*. I need it? 

Q Didn't you just say that this is your handwriting? 

A (Pointing to paper) The handv/riting which is 

written in ink is the one I made, 
q Can you read it now? 

A I can read v/hat I wrote; I cannot read everything so in 
that case I want it interpreted. 

q Can you read the English writing in English? 

A I can read some parts and I cannot read some parts. 

CAPTAIN ROWE: Prosecution now introduces into 
evidence this paper: "Statement of Rear Admiral Doi, Naoji," 
which was identified by him as signed in his own name as 
Prosecution's No. 11. 

COLONEL WORTMAN: Any objections by the defense, 

if any? 

LIEUTENANT VOE r ATZ: Sir, we make an objection on 
the grounds this is irrelevant and immaterial. It does not 
tend to prove or disprove the case against Lieutenant Morita 
which is now before this Commission. We would further like 
to object to improper cross examination. It is not an exami¬ 
nation on matters brought out under direct examination. For 
the purposes of making this objection, I would like to in¬ 
troduce in evidence the Standing Operation Procedure For the 
Military Commission dated the 10th of April, 1945 and signed 
by the presiding officer of this Commission. The rules are 
inconsistent with the rules laid dov/n by the headquarters 
of the allied forces for the trials of war criminals which 
was introduced as Prosecution'« Exhibit No. 1 in this 
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case against Lieutenant Morita. 

COLONEL WORTIiAN: The objection of the defense 
is not sustained; the Prosecution's Exhibit No. 11 will be 
accepted in evidence for whatever probative value it may 
have. 

(Prosecution's Exhibit No. 11 
was received in evidence.) 
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CAPTAIN ROWE; If the Commission please, a proper 
number of copies will be typed up and be marked accordingly 
this afternoon or evening, since this is the only copy I have 
to present this copy* 

BY CAPTAIN ROWE: 

Q I will show you Exhibit No. 11, Prosecution*s Exhibit 
No. 11. I would like you to read without the interpreter the 
statement made by you on page three, next to the last paragraph. 
A (Reading) 

“The foregoing statement has been read by me, Naoji Doi 
and I have initialed each of the pages, including all 
corrections — 

CAPTAIN ROY/E: If you can*t pronounce the words, 
get assistance. 

A '* — and signed this, the last page, as evidence that 
I fully understand the same, that I made such state¬ 
ments voluntarily, without hope of reward or fear of 
force or punishment, and with the full realization 
that it nay be used against me in court." 

LIEUTENANT VQRSATZ: The defense would like to make 
objection. V/e believe it is entirely improper to test the 
skill of the witness. 

COLONEL WORTMAN: What is the basis of your 

objection? 

LIEUTENANT VORSATZ: The defense contends that it 
is improper to test the skill of the witness. 

COLONEL V/ORTRIAN: The witness on the stand was 
placed there at the request of the defense and is obligated 
to answer any questions the prosecution may ask him in 










connection with the proceedings in this case consistent with 
the rules of evidence. You may proceed. 

A I cannot understand the meaning of the paragraph 
completely. 

BY CAPTAIN ROWE; 

Q What do you understand in that paragraph? 

A I have been away from the English language for a very 

long time and, therefore. I can pick out some of the vocabularies 
but I cannot comprehend *he meaning of the sentences. 

COLONEL WORTMAJf: The Commission desires an 
explanation -l^rom the prosecution as to the relevancy of 
the details which he has now covered in his question. 

CAPTAIN ROWE; The purpose of this, if the Commission 
pleases, is to impeach the testimony of the witness on the 
stand as t* his veracity for telling the truth. 

COLONEL WORTOAN: You may proceed. 

BY CAPTAIN RCFEs 

Q What is on page two of tlWs statement? 

A I believe it has something to do with the organization 
of labor units. 

Q Was this the statement made to Lt. Louis J. Balbach 
that this was your organization from 8 October 194-4 to 
September 16, 1945? 

A I do not remember the name of the lieutenant but it is 
a statement made to him in answer to questions directed at 
rne. It is based upftn my memory at the time. 

Q Do you renember the date that this statement was made, 

Prosecution's Exhibit No. 11? 
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A It is as I have stated a little while ago. Repeating ny 
former statonent, it was during the beginning of January 194-6, 

Q In this statement of your organization, was anything 
mentioned about Lieutenant Moiv^ta? 

A As I remember it, perhaps the none Morita does not appear 
,>n the document. However, it is entered as combat unit in 
the headquarters. I recall that at the time I failed to write 
his name in there. 

Q How soon after this was Defense’s Exhibit A made? 

COLONEL WQRTMAN: It is the desire of the Commission 
that the prosecution reword his question and make it a little 
more understandable by tho witness. 

BY CAPTAIN ROWE: 

Q When was Defense's Exhibit A made by you? 

A It is written hero, 3ir (indicating). 

COLONEL WORTH AN: The witness will answer tho 

question. 

A On the 15th of April. 

Q VTiat year? 

A Last month. 

LIEUTENANT VORSATZ: The defense wishes to raise 
objection. If the prosecution persists in questioning tho 
witness on grounds or subjects that have not boon covered 
in direct examination, wo request that the prosecution call 
Admiral Dol as their witness and allow the defense to cross- 
examine him on any new cvidonco brought out. 

COLONEL WORTHAN: The objection of the defense is 
not sustained. The Commission will afford the defense an 
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opportunity to question the witness on any matters brought 
out by the prosecution which wore not covered in the direct 
examination of the defense. 

BY CAPTAIN ROWE: 

Q Wasn't the Defense's Exhibit A drawn up after the 
sentence in the trial of Kagajiro Mukai? 

A I do not know the date of Mukai's sentence. However, this 
was prepared last month so I would like you to determine 
whether it was before or after. 

Q To refresh your memory, the date of the trial of the 
United States of America against Kagajiro Mukai was 
27 January 1946. 

LIEUTENANT VORSATZ: The defense believes we don't 
have to go into this since the records show the points that 
you are just talking about. The records show the date of 
the Mukai trial and I believe you will find where he will 
give a date f#r the organization chart. 

COLONEL WORTMAN: The objection of the defense is 
not sustained. The prosecution will proceed. 

BY CAPTAIN ROWE: 

9 To refresh your memory, the date of the trial of the 
United States of America against Kagajiro Mukai began 
27 January 1946. 

COLONEL WORTIIAN: The Commission desires that these 
unnecessary repetitions be avoided. A statement to this 
effect was made a moment ago by the prosecution (Reduce 
the fcurbor of vjords necessary to the minimum consistent with 
having the witness understand definitely what your questions 
are. 


235 







BY CAPTAIN ROV/E: 

c Prosecution*s Exhibit No. 11 is a true statement by you 
to the best of your knowledge? 

COLONEL WORTMAN: The Commission has mentioned the 
matter of questioning these witnesses. It is the desire of 
the Commission that an interrogative sentence be used in 
asking questions. I would like to have the prosecution 
adhere to that as closely as it can. 

BY CAPTAIN ROV/E: 

Q Is this a true, accurate statement to the best of your 
knowledge, Prosecution's Exhibit No. 11, as to your organization? 

LIEUTENANT VORGATZ: We object to that question. 

I believe it has been asked before and it will just encumber 
the records to go over that arcain. 

COLONEL V/ORTMANs May the Commission see the paper 
to which you are referring? 

Read the last question back, please. 

(Question rend.) 

COLONEL WORTMAN: The prosecution may proceed, 
but before the witness answers the question as to whether 
or not this is a true statement to the best of his knowledge 
and belief, it will be translated to him in Japanese. 

CAPTAIN RCWE: Request is made to have the witness 
read into the record his own statement. Those words which 
are difficult for him to pronounco will be translated by the 
•fficial Japanese interpreter. 

LIEUTENANT VGRSATZ: The defense requests that the 
former ruling of the Commission be sustained and that the 
prosecution is tm read the statement. 
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COLONEL WORTMAN: It is understood by the Commission 
that the prosecution desires a statement from the witness as 
to whether this statement written in English and referred to 
as Prosecution's Exhibit No. 11 is true to the best of his 
knowledge and belief. 

CAPTAIN ROWE: That was the original statement, Sir, 
and I withdrew the question, I believe. 

COLONEL WORTMAN: Read the last question. 

(Question read.) 

COLONEL WORTMAN: Does the prosecution desire that 
question answered? 

CAPTAIN ROWE: The prosecution desires to withdraw 
that question. 
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CAPTAIN R07/E: The prosecution requests that the 
witness read into the record the statement signed by him 
known as Prosecution’s Exhibit No. 11; those words which 
he has difficulty in reading should be interpreted by the 
Japanese interpreter. 

LIEUTENANT VORSATZ: The defense objects to 
that since the statement is the best evidence. I think we 
should have it read by someone competent who can present 
it to everybody's understanding. 

COLONEL WORTfiAN: There is no record before this 
Commission in fact that the witness is capable of reading 
the English language, no evidence indicating that. The 
objection of the defense is sustained, 

CAPTAIN ROWE: The prosecution will now read 


into the 

record Prosecution's Exhibit No. 11: 

"STATE:iENT OF REAR ADMIRAL DOI. NAOJI' 

"Name : 

Doi, Naoji 

•Rank : 

Rear Admiral 

■TSN : 

51J - 107429 

"Age : 

52 Years of age. 


"Marital Status: Married - 4- children. 

n 

"Home Address: Aichi-ken, Hoi-gun, Mito-cho, Orcna, Shiohama. 

"Entered Navy: Commissioned as an Ensign in 1916, Dec. 1 Lt. 

Junior Grade, 1918, Lt. Senior Grade 1921, Lt, 

Comdr. in 1927, Comdr. in 1933» Captain 15 
39 

Nov., 1941, Rear Admiral 1 May, 1944. 

"Naval History Since 1939: 

"1939 2nd in command of Saseho Marine Div. 1st in 

command was Rear Admiral Chiba, Keizo." 
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COLONEL WORTMAN: The Commission desires Informa¬ 
tion as to the purpose of reading this before the Commission 
v/hon it has already been accepted into ovidonce by the Commis¬ 
sion. 

CAPTAIN ROWE: The original purpose was to have 
the witness establish to the court that the witness does read 
English, that the witness does understand English, and that 
the witness docs write English which he denied in this court. 

C0L0?JEL WORTMAN: Is the reading of that document 
to the Commission going to reveal that fact to the Commission, 
the reading of that document by you? 

CAPTAIN RO’VE: No, .Sir, it would be muefr moro 
practical if it had been read by the witness. 

COLONEL WORTMAN: There has been no evidence pre¬ 
sented to the Commission that the witness understands or is 
capable of reading the English language. Quite to the contrary, 
we havd been required to use the Japanese interpreter which 
seems to indicate that he must not be able to road the English 
language. 

CAPTAIN ROWE: By his final paragraph which ho road 
before the Commission, he specifically states, "The foregoing 
statement has been read by ne N. D. and I have initialed each 
of the pages, including all corrections, end signed this, 
the last page, as evidence that I fully understand the sane, 
that I made such statement voluntarily, without hope of re¬ 
ward or fear of force or punishment, and with the full realiza¬ 
tion that it may be used against me in Court." 
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He says he understands this by his ov/n statement. 

LIEUTENANT VORSATZ: Sir, that part would be 
.just a translation; in fact I believe you have an 
interpreter's signature at the bottom of the page. That 
could mean that it was read to him in Japanese and then 
he said, "Yes, I understand, I have read and I understand 
the document." Then it was translated into English so 
we can understand. 

COLONEL WORTMAN: The Commission would like to 
know whether the document you have in your hand is under¬ 
stood by the witness and whether or not it is true to the 
best of his knowledge or belief. 

CAPTAIN ROWE: Yes, Sir. 

COLONEL 7/ORTMAN: The Commission suggests that 
the witness be asked the question. I believe he has already 
stated that it was true to the best of his knowledge and 
belief. 

CAPTAIN RCWE: In that case the prosecution is 
finished. The prosecution will be ready to present to the 
satisfaction of the Commission in that respect in rebuttal. 

COLONEL WORTMAN: Redirect? 

LIEUTENANT VORSATZ: I would like to make an 
objection to the testimony given in reference to the document. 
7/e believe that the material so far presented in connection 
with that document is irrelevant and immaterial of the case 
of the United States of America versus Toyozo Morita. It 
doesn't tend to prove or disprove anything in the case 
before the Commission. 
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COLONEL WORTHAN: The prosecution made it clear 
a few moments ago that the purpose of his questioning the 
witness in connection with tl at paper was to impeach the 
witness' testimony which is at variance with the subject 
you just covered. The objection of the defense is not 
sustained. 

LIEUTENANT VORSATE: The defense has no questions. 
COLONEL WORTMAN: Questions by the Commission. 
COLONEL MADDEN: I have some, Sir. 

COLONEL WORTMAN: Go ahead. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q In relation to Tibungco, where was the boundary between 
Doi Unit, defensive sector, and the unit on its right? 

A I would like to know right and left in relation to 
what direction? I would like to have the right and left 
indicated by directions., 

Q In this question the right refers to a northeast 
direction. 

COLONEL WORTMAN: The Commission will recess 
for five minutes while a brief diagram sketch is placed 
on the board, a free-hand drawing of the Davao sector. 

The prosecution will get the necessary paper and crayon 
to put it on the board. 

(Short recess) 
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COLONEL WORTMAN: The Commission is in session, 
COLONEL MADDEN: Will the witness indicate — 

COLONEL WORTMAN: The Commission desires that a 
pointer, any kind of a stick, be made available to the witness, 
(Pointer is given to the witness#) 

COLONEL MADDEN: Let the vdtness indicate 
approximately in this vicinity a line separating his unit 
fr«m the next adjacent unit# (Indicating on map,) 

COLONEL WORTMAN: It is the desire of the Commission 
that the witness be asked whether that is basicly a drawing 
of the Davao area, 

BY COLONEL MADDEN: 

Q Is this basicly a reasonably true drawing of the Davao 
area? 

A It is quite different# The relationship of the various 
locations is quite different# 
o Will you make the necessary corrections? 

(Witness proceeds to change drawing on blackboard,) 

BY COLONEL MADDEN: 

Q Is this Bongan? (Indicating) 

A Yes. 

Q Is this Kariyawa? (Indicating) 

A Yes, 

Q Is this Savvadan? (Indicating) 

A Yes. 

0 Is this Sosa.? (Indicating) 

A Yes • 

0 And is this Mntina Airfield? (Indicating) 

A Yos. 
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Q And is this Davao? (Indicating) 

A Yes. 

Q And is this the Davao River? (Indicating) 

A Yos. 

Q Is this Tibungko? (Indicating) 

A Yos. 

Q Now, will you indicate the line between your unit or your 
area responsibility and that of the unit on this flank (indi¬ 
cating)? 

(The witness indicates by drawing on blackboard.) 

Q Do I understand from this that we have an Array unit 
on this flank of your third battalion? (Indicating) 

A Yos, there is one brigade, an Army unit here. (Indicating) 
Q Is this your third battalion? (Indicating) 

A Yos. 

Q Is this your second battalion? (Indicating) 

A Yes, 

Q Is this an Array unit? 

A Yes. 

Q Is this your first battalion? (Indicating) 

A Yes. 

Q An Array unit? 

A Yes. 

Q Your headquarters battalion cor.mandod by Lieutenant 

Horita? (Indicating) 

A This is the Uorita unit. (Indicating) 

Q That is your boundary of responsibility between your 

unit and the Array unit on your northeast flank at approximately 
this lino— (Indicating) 

A Yes. 
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Q 

A 


— which reachop the Pakiputm Strait at Panakan? 

And this flank reaches t-.' the Sassa Airfield. (Indicating) 
Q D■> you recall the distance from Panakan to Tibungko? 

A I believe it is about 10 kiloneters. 
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Q After you have measured on this map, would you change 
that? 

A That indicates about six and a half kilometers. 

Q Now, at any time between the 29 th of April and the 10th 

of May, did you exercise command over this aimy unit (indica¬ 
ting)? 

A No. 

Q ‘At any time between the 29th of April 194-5 and the 10th 
of May 194-5, did you exercise command over this army ( 
unit (indicating)? 

A Absolutely not. 

Q Who was your superior in command? Next higher command? 

A Vice Admiral Okochi. 

And where was his headquarters? . 

A It was in Manila at first. 

Q During the time April 29th arid May 10th, where was it? 

A I believe they had left Baguio at that time. However, 

in this Davao area the immediate superior commander concern¬ 
ing land warfare was someone else. 

Q Who was th-'.t person and where was his headquarters? 

A From the time the Americans landed at Davao, the command 
ers - the Immediate superior’ commander concerning land warfare 
was Lieutenant General Siro Arada. His headquarters was at 
that point around June. 

(Witness drew a symbol on the map to indicate the 
location of the headquarters.) 






Q Did he issue operational orders to you as commander 
of the Doi Unit? 

A Yos. 

Q Was there ever a unit in your command designated as 

the Nakajima Unit during the time 29 April to 10 May? 

A No, there was no Najakima Unit in my unit. We designated 
the units by numbers. 

Q Well, at any time in this period was the first, second, 
third, or fourth, or your headquarters battalion ever referred 
to officially or unofficially as the Nakajima Unit? 

A No. 

Q Was, at any time, between the 29th of April and the 

10th of May the first, second, third, fourth, er headquarters 
battalion and your unit referred to or designated as the 
Takano Unit? 

A No. In the navy there is no such unit as the Takano 
Unit. 

Q Did you receive periodical or daily intelligence 

operational reports from your battalion commander during 
the period 29 April to 10 May 194?? 

INTERPRETER IWANAGA: Operational? 

COLONEL MADDEN: Operational. 

A I received information concerning operations every 
day. However, from the time the Americans penetrated 
into Davao until May the 15th, the first and second 
battalions came under the command of the army brigade 
commander concerning land warfare, and the third battalion 
came under the command of the army brigade commander on 
the left flank regarding land warfare (indicating on drawing.) 
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Q What about the intelligence reports during the same time? 

A I received intelligence reports concerning the enemy 

situation and the battle situation every day. 

Q Did either the operation reports or the intelligence 
reports indicate that civilians had beer: evacuated fron 
defense areas under his control? 

A Yes, I remember that on the 30th of April, 194-5, I 
received a report about tho evacuation of civilians from 
the defense sectors was completed. 

Q I hand you Defense Exhibit A. You may sit down. Did 
you draw up this in Japanese? 

A This document is a translation of the original Japanese. 

Q I refer to Prosecution's Exhibit 11, which was shown 

to you just prior to my questioning, and of which this is 
a copy. Was that paper read to you in Japanese? 

A This — the contents of this document is an answer to 
questions which were directed to me. This particular document 
i3 a translation of Japanese which was written by myself. 

Later, I read this document and the interpreter explained to 
me the parts which I could, not understand. The interpreter 
who was present at that time must be present, so if he 
is asked the question, sir, I think this will be clarified. 
COLONEL TiADDEN: That is all I have. 

COLONEL WORT* IAN: There appears to be no further 
questions. The witness is excused. 

(Witness excused.) 
LIEUTENANT VORSATZ: The defense desires to 
offer into evidence as Defense Exhibit D the statement 










(Xs*j) 

KAGAJIRO MUKAI 

a witness for the defense, was duly sworn and testified as 
folltws through Interpreters Iwanaga and Ogita: 

BY CAPTAIN ROWS: 

Q What is your name? 

A Kage.jiro Mukai. 

q Your station? 

A Compound• 

Q Your rank? 

A Ensign. 

Q Location of your station? 

A When? 

Q Now. 

A Luzon Prison Camp No. 1 at Calumban. 

Q Your prison serial number? 

A 33437. 

CAPTAIN ROWE: You'* witness. 

DIRECT EXAMINATION 

BY LIEUTENANT VORSATZ: 

Q Mukai, do you recognize the accused? 

A Yes, I know him. 

Q 7/hat is his name? 

A Toyozo Morita. 

Q What was his rank in the Japanese Navy? 

COLONEL 7/ORTMAN: The Commission desires the witness 
identify the accused. 

LIEUTENANT VORSATZ: I just want to establish the 
name and rank first. 

A When? 

Q Just before the Japanese armed forces surrendered to the 

Americans. 

A Lieutenant Junior Grade• 
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Q Do you so© the recused in the courtroom? 

A Yes. 

Q Talk over to h.i.m and point to him, 

COLONEL 'ORTUAN: Let the record show thr.t the 
witness identified the recused. 

Q ’.That was the tactical s Iturtion in your area about the 
time of 9 Kay 194?? 

A The Americans had circa y entered Davao and wore on 
their way to our positions. Howcvor, in our positions there 
was no combat. The first lire units were the ones that were 
fighting at Davao. 

Q ’Thr.t wore your positions? 

A It was in Bonjan. 

Q How far from Tibungko is Bongan? 

A T have- never been to Tibungko so I do not know. 

Q To the best of your knowledge, did anything in particu¬ 

lar happen on the 9th of Kay 194?? 

A On the 9th of Kay, I was in Bongan. In the vicinity 
of ou.r area there wore some Filipino civilians. Those civilians 
had previously been given orders to evacuate in c>r' ! er to evoid 
the fire of combat, and the 32d Company of the Morita Unit 
issuod orders to them regarding ovacurtion. However, some 
Filipinos still remained. In one place there were some 
Filipinos who did not evacuate. There were about sixty of them 
living in three homes. 

COLONEL 1? ORB I ANs The Comission would like to 
have the defense direct tills line of remarks of the witness 
here by asking appropriate questions. 
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LIEUTENANT VORSATZs Yes, Sir. Then, could I 
have that entire answer read rather than asking more questions? 

(Answer read.) 

MAJOR OPINION: If the Commission please, I would 
like to file a general objection to this line of questioning 
because the facts so far,and any other facts connected 
with that,are considered Irrelevant to this case. I think 
the only question at issue here is whether or not the accused 
Morita had anything to do about the commission of the 
atrocities to which Mukai had already confossed. 

COLONEL WORMIAN: Comment by the defense in 
connection with the objection of the prosecution? 

LIEUTENANT VORSATZs I am merely establishing facts 
as a background for the question — 

COLONEL WORMIAN: Will you talk louder so that 
the Commission can hear you? 

COLONEL ANDERSON: We are bringing the witness 
up to the events complained of, for which the accused is now 
being tried. I believe it will also establish the credibility 
of the witness. 

COLONEL WORTMAN: The objection of the prosecution ' 
is not sustained, and the defense is cautioned to avoid 
bringing into this testimony any more irrelevant details 
than it absolutely has to bring in to get the testimony 
that is desired. 

BY LIEUTENANT VORSATZ: 

Q What did you do to the civilians who remained in 
that territory? 
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MAJOR OPINION: Objection to the question because 
the witness has already been •'■ried and pleaded guilty rnd the 
case has been decided. Then — 

COLONEL WORTMAN: The objection of the prosecution 
is not sustained. The witness will answer the question. 

A Since they did not evacuate even after repeated orders, 

I used my own judgment and took my platoon there and executed 
them. 

BY LIEUTENANT VORSATZ: 

Q Up to the time of this Incident, head you received any 
orders from anyone to harm or kill civilians? 

A No. 

Q Did Lieutenant Morita, the accused, ever tell you to 
take your platoon and go to that area and kill the civilians? 
A No. 

Q Did you ever consult Morita about the civilian problems 
in your area? 

A No. 

Q Who was the battalion commander of the Headquarters 
Battalion? 

A Lieutenant Morita, 

Q About the time 9 May 1945, who was the company commander 
of the first company of that battalion? 

A Ensign fcki., 

Q Have you ever heard of the Takano Unit? 

A Yos, I have heard of th t name, 

Q Is the Takano Unit an Army or Navy unit? 

A It is an Army unit. 
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Q Why olid you spy in previous testimony on the Island 
of Leyte that Lieutenant .vjrlta gave you rn order to kill 
those civilians? 

A At the first interrogat : .on I stated that I committed 
the act on r.y own. As to the first interrogation, which was 
through nil interrogating officer, it was repeated two or three 
times to mo through a Nisei interpreter, that if I stated that 
I committed the act under orders from Lieutenant Morita I would 
go free. That is tho reason that I said Lieutenant Morita. gave 
the orders. 

MAJOR OPINION: If the Commission please, the 
prosecution would like to as’- that the last portion of the 
testimony of the witness be stricken from the record for 
tho reason that it is a really serious accusation against a.n 
investigating officer, who, os shown by our record, Exhibits 
6 and 7, is a United States Ar,ay officer, and the assumption 
is that he has complied end performed his duties faithfully. 

If such testimony, Sir, is allowed, Che prosecution will be in 
a very difficult position to rebut that testimony, because it 
may appear that the officer against whom that reflection has 
been made might not be present within, or ray not bo within 
the reach of the prosecution; then, In that case, the declara¬ 
tion of this witness will rev sin undisturbed. 

COLOFEL 70I1TMAN: Any comments by the defense? 

COLONEL ^PERSON: I do not believe that the objec¬ 
tion of the prosecution should bo grounds for changing the 
testimony or striking the testimony of the witness. They may 
bring in ihis investigator to rebut this statement. That 
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would be proper, If they so desire, 

LIEUTENANT VORSATZ: May I add further, Sir — 
COLONEL WORTMAN: Do you have any comment in 
connection with this? 

LIEUTENANT VORSATZ: Yes, Sir, The defense does 
not mean to pass any accusations or reflections upon any one 
person or any one unit, but we believe that the witness' 
testimony should be fairly obvious, 

COLONEL WORTMAN: The objection of the prosecution 
is not sustained. You may proceed, 

BY LIEUTENANT VORSATZ: 

Q At the scene of tho incident on 9 May 194-?, did you 
wait for any higher officer? 

A No, 

LIEUTENANT VORSATZ: The defense at this tine has 
no further questions, 

COLONEL WORTMAN: Cross-examination? 

MAJOR OPINION: The prosecution has no cross- 
examination • 

COLONEL WORTMAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q At any time after 9 May 1945, did you make any report 
of the incident of killing these civilians on that same day 
to your company commander or any other superior officer? 

A No. 

BY COLONEL CONWAY: 

Q Was Morita with you during the execution of the Filipinos 

on 9 May 1945? 

A No, 
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Did you know v/herc ho v/ps on that day? 

A Probably ho hip.s in Itautidog. 

Q Do you remember n Filipina woman tolling you on that 
day thrt her uncle was a Japanese? 

A I do not know. 

COLONEL CONWAY: No further questions. 

3Y COLONEL WORTL'JiN* 

Q Are you at present a prisoner of war? 

Yes. 

0 Have you been tried and sentenced for war crimes? 

A Yes, T received my sentence. 

Q IVhat sentence did you receive? 

A Death by hanging. 

COLONEL WORTHAN: A ay further questions by the 

Commission? 

(No response) 

COLONEL WORTHAN: There appear to be no further 
questions, the witness is excused. 

(Witness excused.) 

The Commission will rect s for ten minutes. 

(Short recess) 
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T01CHI SANTO 

a witness for the defense, being first duly sworn, testified 
as follows through Interpreters Ogita and Iwanage. 

MAJOR OPINION: Please sit down, face the 
Commission, and speak slowly and clearly. 

3Y MAJOR OPINION: 

Q Please state your name, age, rank, and station. 

A Toichi Santo is my name, 42 years old, chief petty 

officer. My residence is at 113 Miysum Street in Hiroshima, 
Japan. 

COLONEL WORTMAN: The Commission would like to 
have the prosecution insist vs full information with reference 
to the organization which the witness has indicated that he 
was a chief petty officer of shown in the record. 

BY MAJOR OPINION: 

Q You say that you are a chief petty officer. Of what 
naval unit are you a chief petty officer? 

A I became a chief petty officer in the war ef the 
Morita Unit. 

Gv „ V. r 0RTMAN: 'That are you waiting on? 

MAJOR OPINION: It, that enough, Sir? 

COLONEL WORTMAN: The defense may proceed with 
its questioning of its witness. 

DIRECT EXAMINATION 
BY LIEUTENANT VORSATZ: 

Q Do you recognize the accused? 

A Yes. 

Q What is his name? 

A Toyozo Morita. 
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q If you see the accused in this courtroom, will you 
walk over to him and point him out. 

(Witness left stand and pointed to accused.) 

LIEUTENANT VORSATZ: Let the record show that the 
witness Toichi Santo did walk over and point to the accused 
Toyozo Morita. 

Q In April and May 1945, who was the Headquarters Battalion 
Commander? 

A Lieutenant Morita. 

Q To the best of your knowledge, in April and May of 1945, 
who was the company cemmander of the first company of that 
battalion? 

A Ensign Oki, I forgot his first name. 

Q Did you ever receive any orders at any time to kill any 

civilians? 

A Never. 

Q Did you ever hear of an order to kill civilians being 
given to anyone in the unit? 

A I never heard of any such case. 

Q Where was the first company located in May of 1945? 

A Around May they were about 7 or 8 kilometers north of 
where we were. 










Q Where were you? 

A Maundog. 

Q Where were Lieutenant Morita's headquarters in April 

and May of 1945? 

A In Maundog. 

LIEUTENANT VORSATZ: At this time the defense has 
no further questions. 

COLONEL WORTIIAN: Cross examination? 

MAJOR OPINION: Prosecution has none. 

COLONEL WORTMAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY MAJOR ERICKSON: 

Q What were your duties with the Morita Unit? 

A I was in the headquarters platoon. 

Q How often did you see the battalion commander, Morita? 

A I do not remember exactly how many times. 

Q Did you see him frequently during April and May 1945? 

A I saw him occasionally. 

BY COLONEL MADDEN: 

Q Did you operate a message center at the headquarters 
of the headquarters battalion during April and May, 1945? 

A No, I had no connection with it. 

Q Do you remember if a message center was operated at 
that headquarters at that time? 

A I do not know. 

Q Did you have radio communications between headquarters 

of the headquarters battalion and each of the companies? 

A No. 

Q Did you have telephone communication? 
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A I don*t believe they had any. 

Q Did you have messengers operating between the headquarters 
and the headquarters battalion and the company headquarters? 

A I believe v/e had messengers. However, I had no 
connection with that. 

Q Do you know if liaison was maintained during the period 
29th April to 10 May 194-5, between the headquarters battalion 
and the first company? 

A I could not know. 

Q Do you know if any orders were sent from headquarters 
of the headquarters battalion at Maundog and the first company? 
INTERPRETER IWANAGA: Do you mean during that 

period? 

COLONEL MADDEN: During that sane period. 

A I do not know. 

COLONEL MADDEN: That is all. 

BY COLONEL CONWAY: 

Q Did you ever hear of a massacre of Filipino civilians 
at or near Mahayag, Tibungko, on or about 9 May 1945? 

A I have never heard of this. 

COLONEL CONWAY: That is all I have. 

COLONEL Y/ORTMAN: There appear to be no further 
questions, the witness is excused. 

(Witness excused) 

LIEUTENANT VORSATZ: Sir, the defense rests. 

COLONEL WORTMAN: Rebuttal on the part of the 
prosecution? 

MAJOR OPINION: Sir, the first rebuttal witness 
for the prosecution is Mr. Panlilio. He has just arrived 
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in the witness room of the I gh Commissioner's Residence. 

(Off the record discussion between Colonel Wortman 
and Major Opinion.) 

MAJOR OPINION: I ask for a recess for five minutes. 
COLONEL WORTMAN: The Commission will recess for 
five minutes. 


(Short recess) 


TOYOZO MORITA 

a witness for the defense, being first duly sworn, testified 
as follows through Interpreters Ogita and Iwanaga: 

BY MAJOR OPINION: 

Q Please state your name, rank, international serial 
number, and station. 

A Morita, Toyozo, Lieutenant Senior Grade, Serial Number 
5lJ-%686, presently at the stockade hero. 

MAJOR OPINION: Yo. may question. 

DIRECT EXAMINATION 
BY LIEUTENANT VORSATZ: 

Q ‘/hat was your assignment or job on the 9th of May, 1945? 
A I was the headquarters battalion commander. 

Q 7/here were your headquarters about the 9th of May, 194 5? 
A It was in Maundog. 

Q What was the composition of your unit? 

A The unit was composed of one navy unit and one army unit, 

sir. 

Q Who was the commander o^ the first navy company? 

A ' Ensign Oki, Koshiro. 

Q About what tine did Oki become the company commander of 
the first company under your command? 

A It was around the beginning of April 1945« 

Q Where is Ensign Oki now? 

A Ensign Oki died of malaria around August of 1945. 

Q Where were Admiral Doi*s headquarters slightly before, 

during, and immediately after the tine 9 May 1945? 

A It was in Maundog. 

Q How far away from Adnir .1 Doi's headquarters were your 
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headquarters? 

A Approximately three hundred meters. 

Q About the time of April and May 1945, did you see 
Admiral Doi very often? 

A Yes. 

Q During May of 1945 where was the first company located? 

A It was in the ICariyawa, Sawadan, and Bongan areas. 
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Q How far away from your leadquarters was this area? 

A It is about eight and a half kilometers to the company 

headquarters. 

Q Who was the commander & that area in which the first 
company was? 

A Ensign K >shiro Oki. 

Q Wht was the commander at Bongan? 

A Engineer Warrant Officer Kaga^lro Mukai. 

Q /ho was the commander of the Sawadan area? 

A Warrant Officer Hyakuzo Yamane. 

Q Did Mukai ever consult j r ou about any troubles with 

civilians around the time of the 9th of May 1945? 

A No. 

Q Did Yamane ever consult you about any trouble with 
civilians? 

A No. 

Q Did Ensign Oki ever consult you about trouble with 
civilians? 

A No. 

Q I id anyone ever tell you in April, May, and June of 
1945 that civilians were killed in the area of the first 
company? 

A No. 

Q Did you ->rder Mukai to kill any civilians? 

A No. 

Q To the best *f your knowledge, were there ever any 
acts of violence committed by any subordinate unit in your 
command against civilians? 

A I di not know of any. 
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Q To your knowledge, have . any time acts of vioience 
against o-Wilians been committed by any members of your 
unit? 

A Aside from the Mukai incident. I do not know of any. 

Q When did you hear of the alleged Mukai incident? 

A I do not know the exact date, but after I was brought 
to Leyte I first heard of the incident through the investi¬ 
gating officer.. 

Q And at the time that you first heard of thi3 incident 
on Leyte, were you a prisoner of war? 

A Yes. 

Q Have you ever heard of Raymundo Marquez? 

A No. 

Q The gentleman who testified against you the other 

day far the prosecution, have you ever seen that man before 
he entered the room? 

A V/hen T was called out of the stockade I think he was 
the one who confronted me. 

Q Did you ever see that man on Mindanao before the end 
of the war? 

A No. 

LIEUTENANT VORSATZ: At this time the defense 
has no further questions. 

COLCNFL WORTMAN: Cross-examination. 

CROSS-EXAMINATION 

BY MAJOR OPINION: 

Q when the case against Kagajiro Jfukai was called tp 
trial, were you not brought to the stockade? 

LIEUTENANT VORSATZ: Sir, the defense would 










like to object to that. The tefense has been caused several 
times to stick to relevant an-’ pertinent facts pertaining 
particularly to this case, I believe that question is irre¬ 
levant and immaterial, 

COLONEL WORTMAN: The objection of the defense 
is not sustained and the witness will answer the question. 

A I was in the stockade at Nichols, 

Q Where were you brought ■'-’•om to Nichols Stockade? 

A I do not know the name of the base, but I believe 
it was Compound 4, 

Q V/hen you were brought to Nichols Stockade, did any¬ 
body tell you that you were to be used as a witness for 
the defense of Kagajiro Mukai? 

A No, 

Q Did you know whether yoj were to be used by Mukai 
as his witness in the case pending before the military Com¬ 
mission? 

A The defense counsel for Mukai told me that I was not 
to be used as a witness. 
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Q ’/Then did the defense counsel of Mukai tell you that? 

A I think it was before the Mukai trial started. 

Q How long before do you remember? 

A It was not the defense counsel, it was the lawyer for 
the prosecution who told mo that* 

Q How do you know he was the prosecutor? 

A The defense counsel for Mukai told me that he was 
defense counsel. I knew that he was not the defense counsel 
for Mukai, because defense counsel for Mukai told me, "I am 
the defense counsel for Mukai,'* However, the person I 
referred to as the lawyer for the prosecution.did not say 
anything. 

Q Was that prosecutor an American officer? 

A Yes, 

Q V/as he Captain Rowe, the assistant prosecutor? 

LIEUTENANT VORSATZ: Would the defense be allowed 
to bring up an objection at this time? 

COLONEL WORTMANs What is the basis for the 

objection, 

LIEUTENANT VORSATZ? We would like to reiterate 
that this lino of questioning has not yet touched on the 
i-cident as the defense was told to keep their questioning 
strictly to the point of the incident. We would like to 
further say that it is entirely irrelevant, immaterial and 
incompetent. 

COLONEL WCRTMAN: The objection of the defense 
is not sustained. The prosecution will proceed with its 
questioning. 
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IAAJOR OPINION: (To Reporter) Was there a question 

pending? 

(Last question reed by the reporter,) 

A I believe it was hin. 

Q You concluded that Capt ain Rowe was counsel for the 
prosecution because he did net rake himself known to you as 
defense counsel — 

LIEUTENANT VORSATZ: We object to this questioning. 
MAJOR OPINION: Just a minute. Am I correct in 
this interpretation of your statement? 

'LIEUTENANT VORSATZ: We object. It will apparently 
be confusing to this witness since he has not drawn a conclu¬ 
sion. He was asked if he had seen a certain person, and he 
further testified — 

COLONEL WORTMAN: The defense is not testifying 
before this Commission. 

LIEUTENANT VORSATZ: The objection to the question 
is that it is completely confusing and the witness is being 
asked to draw a conclusion, of which he has no knowledge. 

COLONEL V70RTMAN: Read the last question back. 

(Last question read by the reporter.) 

COLONEL /ORTHANi The objection of the defense is 
not sustained and the witness will answer the question to the 
best of his knowledge and belief. 

A Yes • 

Q How many tines aid you have conversation with the defense 
counsel of Mukai? 

A I think — I remember — I think it was around two times. 
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Q Did those conversations .ake place at Nichols Stockade? 

A I was here, I was being commuted to this place. 

Q To the High Commissioner's Stockade, you mean? 

A In the morning, when the kitchen detail come here, I 
came with them, and in the evening I was brought back with 
them. 

Q Is it not true that you wore brought down here because 
you were to bo used ns a witness for Mukai? Pleasd answer 
the question. 

A I do not know of any such natter. 

Q Do you want to make us believe that you did not know 
that Mukai had a case which was then and there pending before 
the Military Commission? 

COLONEL ANDERSON: i object to that question for the 
reason that it is argumentative. 

COLONEL WORTMAN: The objection is not sustained, 
and the answer will be given. 

A I knew about it. 

Q Please, answer — 

COLONEL V/ORTMAN: The Commission would like to have 
a more direct approach to the 'terial matters in this case and 
not such a circuitous line of questioning as it has been 
listening to. We would like the prosecution to go direct to 
the objective without constraining himself in the asking of 
questions of this witness*. 

MAJOR OPINION: Yes, Sir. 

LIEUTENANT VORSATZ: Sir, the defense would like 
to object not to its being circuitous, but entirely irrelevant. 
The prosecution is setting up a hypothetical question. 


316 






COLCUEL WORTMANi Tnc objection is not sustained. 

Q Do you mean to say that ; ->u know positively that there 
was a case before the Commission against Mukai, in which you 
were going to declare as a witness? 

LIEUTENANT VORSATZs Sir, before the witness answers 
that question, we would like to have it road back? 

COLONEL WORTIIAN: It will be read. 

(Last question read by the reporter.) 

LIEUTENANT VORSATZ: Merely to expedite the pro¬ 
ceedings, we would like to object. The answer, as appears 
in one of prosecution’s exhibits, will show whether the man on 
the stand testified in the Mukn- case or not. 

COLONEL Y.'ORTMAN: The repeated objections by the 
defens * is not expediting the conduct of this trial. Quite to 
the contrary, it is seriously impeding the progress of the 
trial. The objection of the defense is not sustained. 

A I heard that the Hukai cr.e was going to be brought to 
trial. However, I did not know anything about myself being a 
witness. 
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Q Why did the defense counsel of Kukai call on you two 
tines? 

COLONEL ANDERSON; I object to that for the reason 
that the prosecution has not shown that the information re¬ 
quested from the witness is within the knowledge of the 
witness, why the defense or prosecution called on the witness 
two times. 

COLONEL WORTMAN: You have the record down as origi 
nally recorded which indicates the witness had two conversa¬ 
tions with defense counsel. The objection is not sustained. 

COLONEL ANDERSON: The questions propounded by the 
prosecution at this time in the questioning of the witness — 

COLONEL WORTMAN: Just a moment. Did you ask to 
have that question read back? 

MAJOR OPINION; Yes, Sir. 

COLONEL WORTMAN: Read the question back. 

(Last question read by the reporter.) 

COLONEL WORTMAN* Is that a question or not? 

MAJOR OPINION: Y ;s. 

COLONEL WORTMAN: Is that all of your question? 

MAJOR OPINION: Yes, Sir. 

COLONEL JORTMAN: Tho witness will answer that 

question. 

A Please ask the defense counsel of Mukai for the answer. 

Q You said while you declared a while ago that the defense 

counsel of Mukai had convers? tions two times with you, the 
question is in connection with what natter was that conversa¬ 
tion the defense counsel had? 

COLONEL WORTH AN; The Commission will have to 






insist on more c; reful preparation of these questions. It 
is confusing and particularly this question. The prosecution 
may na! e a note to his question if he so desires. I want to 
eliminate the confusing questions from the record. 

MAJOR OPINION: I would like to have the reporter 
read the questiori. 

COLONEL *YQRT!.l AN: Will the recorder read the last 
question b.ek, please? 

(Lest question read bv the reporter.) 

COLONEL WOKWhiN: That question -will be reworded. 

Q You declared before* you had conversation two tines with 
the defense counsel of Mukni. Will you please tell the Commis¬ 
sion what was that conversation you had with the defense counsel*" 
COLONEL ANDERSON: I object to the answer of that 
question for the reason that tho relationship between the 
defense counsel and tho recused v/rs in r. fiduciary capacity. 

COLONEL WORTH AN: The objection is not sustained. 

The witness will answer the question to the best of his know¬ 
ledge and belief, 

A I do not remember clearly. 

Q Did you ever know whether the Jiukai case was pending 
before c- '••'•ilitcry Commission at the tine you were brought to 
the stockade? 

A I heard that from the defense counsel of Rikai. 

Q Did the defense counsel of Wukri toll you what was the 

char :e against jiukai? 

COLONEL WORT:IAN: What is the relevancy of the 
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charge against Mukai to the charge against the accused in this 
case? Be specific. 

MAJOR OPINION: T ie charge against Mukai is the 
same charge that is being pr 'erred against Horita, the same 
kind of atrocities at Mahayag and Tibungko. The Commission 
will please take notice that the evidence for the prosecution in 
this case tends to establish that .Morita was not only respon¬ 
sible by virtue of responsibility of command, but that he 
took an active part in the perpetration of the atrocities 
charged against Mukai. The relevancy of this question, if 
the Commission please, may bo seen by the efforts in this 
question to show the lack of creditibility of this accused 
insofar as his testimony is concerned in this particular case 
against 1'ukai. 

COLONEL WORTMAN: The question is relevant but 
we have before this Commission the proceedings in the case 
of Mukai end the Commission takes official notice of those 
entire proceedings. They have been introduced as Prosecution's 
Exhibit No. — 

MAJOR OPINION: Ten, Sir. 

COLONEL WORTHAN: ~ No. 10. That is for the in¬ 
formation of the prosecution. 

MAJOR OPINION: If the Commission please, nay I — 

COLONEL ’VORTL-AN: Proceed with the case. 

INTERPRETER OGITA: May I have the question read 

back? 

(Last question read by the reporter.) 

A Yes. 
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Q Did that defense counsel tell you that I ukai was 
accused of killing fifty-one non-combatrnt Filipino civilians? 
A I do not remember the number but I just heard that he 
was being charged with killing Filipinos. 

COLONEL WORTL'JAN: The Commission will recess for 
ten minutes. 

(Short recess) 
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COLONEL WORT1IAN: The Commission is in session. 
ACCUSED: A moment ago I testified that it was 
the prosecutor who told me that I was not to be used as a 
witness in the Mukai case. However, thinking it over I am 
not sure whether it was the prosecutor or whether it was the 
defense counsel. I would like to retract that statement I 
made. That is the first time I heard any mention of my being 
used as a witness. 

COLONEL VORTMAN: Very well. The Commission will 
take notice of that correcticnin the testimony. 

BY MAJOR OPINION* 

Q The time in which the case of Hukai was pending, did you 
ever have a conversation with Mukai? 

A No. 

Did you see him? 

A Yes, I saw him when we went after our meals. 

Q Did you have any conversation with him? 

A No. 

Q Showing you this Exhib'.t 9 of the prosecution, will 

you please tell us if you are the one who made the original 
of Exhibit 9-A of the prosecution's exhibit? The prosecution 
would like to call attention to the Commission — 

COLONEL WORTMAN: State what you have to say in the 
record in order to lessen corrections, 

MAJOR OPINION: The prosecution desires to call 
attention of the Commission to Exhibit 9-A which is no\/ being 
shown to the witness. This is the photostatic copy of the 
original Exhibit 9-A. 

A I did. 
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Q Is it true that you prepared the original exhibit in 
your own handwriting? 

A Yes. 

Q And that it was prepared in the presence of 

Captain Rowe, assistant prosecutor in this case? 

A I don't know who this fellow was but I made this during 
the rest period and prcsentc 1 it to the investigating officer, 
y Whose initials are those "D.M." written on the bottom, 
on tho right side of Exhibit 9-A. 

A I wrote them. 

Q V/as Exhibit 9-A true and correct to the best of your 

knowledge and belief at the time Exhibit 9-A was prepared 
by you? 

A That should have been written with the attachings to 
that at the end. 

MAJOR OPINION: That is all. 

COLONEL V/ORTMAN: What do you mean by "attachings"? 
A The sheets that were attached with that Exhibit No. 9» 
COLONEL WORTHAN: I want that information from 
the prosecutor. Read that question back to the prosecutor. 
(The question was read,) 

MAJOR OPINION: ' auld you like :o to f'r-'ulato 
that question to the witness? 

COLONEL WORTHAN: I would like to know that from 


you. 

MAJOR OPINION: I beg your pardon. I did not say 
that. It was the witness who gave that answer, "the attaching 
sheet." 
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COLONEL WORTMAN: What does the witness mean 
by "attaching sheet"? Translate that to him. 

(The question was translated to the accused by 
Interpreter.) 

A There were approximately sixty some odd questions and 
at the end the investigator requested me if this was true 
and accurate. However, I told him that since I am not God, 
there may be some mistakes, some mistakes especially in word 
and that this is true as far as I can remember. The 
investigator told me this: "Is it true to the best of your 
knowledge at this time?" and I told him, "Yes." 

COLONEL WORTMAN: Is the prosecutor satisfied 
with that .answer? 

MAJOR OPINION: Yes, Sir. 

COLONEL WORTMAN: You may proceed. 

MAJOR OPINION: That was all, Sir. 

COLONEL WORTIJAN; Redirect? 











LIEUTENANT VORSATZ: No, Sir, we have none. 

COLONEL WORTLiAN: Questions by the Commission? 
EXAMINATION BY CONCUSSION 
BY COLONEL CON 1 .'/AY: 

Q Do you happen to remember where you were on the 9th of 
Hay 1945? 

A I remember that I was in Maundog. 

Q How do you remember that particular date? 

A I remember the day of May 9th, because the day before 
that v/as the memorial day of the issuance of the Imperial 
rescript for the declaration of war. The day before that, the 
day before May 8th, I receive 1 new orders from the commanding 
officer. For the supervision and carrying out of this order 
I worked from the day of the issuance of the Imperial rescript 
of the declaration of war until the day before my birthday, 
which was on the 17th. 

Q Did Uukai make any report to you of killing Filipinos 
on the 9th of Hay 1945? 

A No. 

COLONEL 7/ORTMAN: >rther questions by the Commis¬ 
sion? 

(Pause) 

There appear to be no further questions. The witness 
is excused. 

(witness excused.) 

The Commission desires that the defense not take any 
more time than is necessary to proceed with this case. We are 
losing considerable time now. 

LIEUTENANT VORSATZ' The defense has nothing further 
to offjr this afternoon, and requests that we be recessed until 
O83O tomorrow morning. 
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your request is approved and the prosecution is cautioned 
to keep a very accurate record of papers in connection with 
the case which have been marked for identification only 
and those which have not only been marked for identification 
but have also been accepted into the record. 

You may proceed. 

MAJOR OPINION: The prosecution has np further 
evidence to offer and it closes its case. 

COLONEL WORTMAN: The Commission will War the 
address of the defense, 

LIEUTENANT VORSATZ: Sir, the address of tl^ 
defense is divided into two parts. The first part will b« 
given by Colonel Anderson. 

ARGUMENT FOR THE DEFENSE 
BY COLONEL ANDERSON: 

If it please the Commission, the defense views only 
two issues of fact in this case which are necessary for the 
Commission to determine in order to arrive at its decision. 
Those two issues oi fact are is follows: 

First, was there an order given to commit the acts 
complained of in this case by the accused? 

Second, was the present incident brought to the atten¬ 
tion of the immediate commanding officer and if so did he 
take appropriate disciplinary action to punish the offender 
and appropriate measures to prevent a recurrence? 

In other v/ords, does criminal liability attach from 
a standpoint of command responsibility? 

On the first issue of fact the defense contends that 
they have nrovon beyond nuy doubt that an order was not given 


to Kagajiro Mukai to commit the acts alleged by the prosecu¬ 
tion by the accused. The prosecution's evidence also sub¬ 
stantiates this contention in the statement which they intro¬ 
duced and by which they are bound by the written statement 
of the accused. The only evidence they have which would 
tend to prove that an order was given was the testimony of 
Mr. Rcymundo Marquez. The Commission's attention is invited 
to the fact that Mr. Raymundo Marquez admitted that he was 
and is a guerrilla. In his testimony he maintains that a 
higher officer was summoned to give the final order of execu¬ 
tion. It is believed that his testimony should be disre¬ 
garded on the point of identification for the reason that 
the accuracy of his identific tion and his ability to accur¬ 
ately identify the accused after the long lapse of time in¬ 
volved is highly Improbable. From observing Kagajiro Mukai, 
both on the stand and from questioning him before he took 
the stand it is believed he is the type of individual who 
would not need an order to carry out an act of this charac¬ 
ter if he so desired. It Is believed that his testimony 
should be given great weight in view of the fact that he 
knows he has been sentenced to death by hanging and that 
any false testimony now would be a stain on his character 
and would preclude him from say reward after death. The 
evidence submitted by the prosecution on the previous state¬ 
ment of Kagajiro Mukai in the case in which the records 
were introduced In this case and marked Prosecution Exhibit 
10 are two statements made with the sole purpose of mitigat¬ 
ing his punishment and was with the hope of a reward and 
should not be g^ven the same degree of weight given his 









testimony on the stand, under cath, whore the Commission 
had an opportunity to observe him, his demeanor on the stand, 
and be- able to cross-examine him, which the Commission did, 
and determine his credibility as a witness. It is firmly 
believed that the evidence given on the stand was a true 
statement, it was the statement g-*ven to the defense counsel 
when he was -interviewed as a witness without any prompting 
from anyone and the reasons he gave for naming his superior 
officer were in truth and in fact logical reasons as it is 
well known to the Commission that an act committed in vio¬ 
lation of the rules of land warfare by a member of the armed 
forces on a direct order from a superior while not a complete 
defense, may be considered by the Commission in mitigation 
in awarding punishment if the: find an accused guilty* 

The defense invites the attention of the Commission 
to the fact that the prosecution demonstrated by their vigorous 
o objections to prevent this witness from testifying that 
they did not believe the witness would testify as he had 
previously, when his own case vas in issue before a military 
coramission* 

The defense witness Admiral Doi testified that the 
accused was the Battalion Commander of the. headquarters 
battalion, the accused and several other witnesses confirmed 
this statement as to his assigned military position and 
the distance between the accuscd*s headquarters and the 
outlying^ outpost where the alleged act was committed pre¬ 
cluded the accused from personal direct supervision. Even 
though the prosecution may contend there is a command res¬ 
ponsibility for all acts comm tted by the subordinates of 






a commander, there is a practical side to this matter and 
the Commission well knows that a commanding officer cannot 
anticipate the criminal acts of an individual, 

'’’he defense maintains that if the accused had know¬ 
ledge of the alleged illegal acts of Kagajiro Mukai and had 
failed to take disciplinary action to punish him for the 
alleged offense and to take appropriate measures to prevent 
a further recurrence, then there would have been a condoning 
or a ratification of this act. But the prosecution has 
failed completely to show that there was any knowledge on 
the part of the accused of the alleged incident and that he 
could not fulfill his command responsibility, A commander 
can only punish acts of subordinates if he has knowledge 
of acts committed by them and an opportunity to carry out 
his command responsibility. 

The accused in this ca; e was shown to have made certain 
inspections and that orders vere issued through the acting 
company commander that all of the orders were properly exe¬ 
cuted by the other platoon 1> aders in the companies under 
his command and the only incident known at this time to 
the accused, or the only incident that has been brought 
before this Commission, is the one alleged incident for 
which the accused is now on trial. In view of this fact 
he cannot be held criminally ’esponslble from a command 
responsibility standpoint. To hold the accused liable from 
a command responsibility standpoint it must be shown by 
the prosecution that there were a series of unauthorized 
acts throughout the subordin te units of the commander, 
that the commander knew or by the exercise of appropriate 


396 










care, end appropriate inspection should have knovn that the 
acts complained of were committed or that there was a fla¬ 
grant disregard or breakdown In discipline within the command. 
It is further believed that the Commission trying 
Kaga.ilro Mukai gave little weight to the statement by Jlukal 
that he committed this alleged offense on the order of a 
superior officer. This is borne out by the fact that they 
gave him the extreme penalty. If they had believed his 
testimony that the acts complained of were committed by him 
*s a result of an order they no doubt would have given him 
a lesser penalty in order that he could bo used ns a witness 
In subsequent trials against his superior officer. This 
further bears out the contention that Mukal's self-serving 
statement, which the prosecution entered from the record 
of the Mukai case, should be disregarded• 

There is a question as to how high up the echelon 
of command criminal liability should attach for the wrong¬ 
ful acts of subordinates. Vic must draw a line somewhere. 

To allow criminal liability to attach up to and including 
the battalion commander for er act committed by a platoon 
loader without his knowledge " consent would open tho road 
to attaching criminal responsibility all the way to the 
head of state for this particular act and the trial now 
going on in Tokyo would be unnecessary. In the absence 
of any proof that the accused knew or should have known 
of tho acts complained of the prosecution's case completely 
fails to establish criminal 1 lability and it is the serious 
and considered opinion of the defense that the accused should 
be acquitted. 
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COLONEL MORT IAN: T jct the record 3how that the 
assistant prosecution counsel is now present In the Commis¬ 
sion room. 

BY LIEUTENANT VORSATZ: 

In Tiukal's statement, labeled Prosecution Exhibit 7, 
there is no signature of the person making the statement. 

It also mentions'the tine of he incident as, "latter part 
of May or early part of Juno", whereas the charges speci¬ 
fically nano the 9th or early tart of Hay 1945 as the date 
of the incident, 

Ac pertains to Horita’s statement, entered as Prose¬ 
cution Exhibit 8, wo wish to bring out the fact that it 
states that Ensign Oki was placed in command of thr first 
eorr.pa.iy when the throe pi a toot s under Oki, Yarr.ano a.nd Nukai 
were S' nt to Bongnn, Sawedan, : A Kariyawa. In all other 
instances the prosecution has attempted to prove that Morita 
was the company commander. Py their ovm statement, which 
is binding upon then according to law, they have shown that 
at the tine of the alleged inc dent Ensign Oki was in fact 
the c vnpany commander, and therefore the immediate cor. mend¬ 
ing officer of •iukei, the alleged perpetrator of the crime. 

In the records of the Hvkai case, Rayrundo Marquez* 
testimony mentions nothing a.fc-ut waiting for a "higher officer”. 
There was no mention of the fa t that his wife spoke to 
Mukai, rhe.t*e was no mention of the "Japanese uncle". Marquez 
was told in the Mukni case to "tell your story", which im¬ 
plies that he should toll the whole story. Yet ho made 
no mention of .Iorita or of any "higher officer" r.t that 
time. 
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In the organizational c art presented to the Cwnmissinn 
by the prosecution an error of great consequence was detected 
by the official court interpreter. The fact was unearthed 
that rather than being Morita's assistant company commander, 
he was in actual fact the acting company commander during 
the time of the incident. According to law, the prosecu¬ 
tion is bound by its evidence. 

It is the contention of the defense that the assign¬ 
ment of the prosecution is to prove the guilt of an accused. 

These Commissions and trials are mirrors which reflect 
American justice to all the p oples of the world. 

In closing, I would like to add that: "Justice", 
in the language of Webster, "i3 the greatest interest of 
man on earth. It is the ligament which holds civilized 
natior s together. 7/herever her temple stands and as long 
as it is duly honored, there is a foundation for social 
security, general happiness, and the improvement and pro¬ 
gress of our race. *nd whoever labors on this edifice with 
usefulness and distinction, v/hoever clears its foundations, 
strengthens its pillars, adorns its entablatures, or con¬ 
tributes to raise its august dome still higher in the skies, 
connects himself in name, and fame, and character, with that 
which is, and must be, as durable as the fr- :■ if ha an s cioty. 
Thank you. 




ARGUMENT FOR THE PROSECUTION 
MAJOR OPINION: If the Commission please, the 
reply to the arguments adduced by the defense will be 
answered by both the chief prosecutor and assistant 
prosecutor. The chief prosecutor is going to rerely expose 
a brief sunnary of the statenents of the witnesses for the 
prosecution and the defense so that the members of the 
Comission nay have the whole picture of the events that 
nave taken place in the trial of this case. 

According to Exhibit 10 of the prosecution, which is 
the entire trial record of the case of the United Statos 
of America against Kagajiro M'-ikai, which exhibit was accepted 
and admitted by the Military Connission over the objection 
of the defense as port of the evidence of the prosecution, 
there arc three witnesses mentioned in said Exhibit 10. We 
have the first witness, Justiniano Dagatan, pages 44 to 57 , 
Volur : II, of the trial record. This witness stated that: 

"While in a ravine in Mahayag between 11 and 12 o'clock 
noon, 9 May 1945, I heard throe shots. I went up to 
a mountain fron which I could see ny house. I saw non 
taken down from the house with their hands tied up. 

"I sow the Japs who killed ny brother and his companions 
with their sabers after they were made to kneel down. 
When the nen tried to move their heads and look back, 
the Japs knocked their necks down. After that their 
nocks were all cut off and they fell to the ground. 

"Later I saw women taken behind the house from the 
house. I could not see then. I heard children 
screaming 'mother, father.' I heard the Japs telling 
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children to keep quiet. The children were taken 
to the piece where the women were. 

"After three hours, I slowly crawled near our house 
where I hid nysolf. Th n, I saw 9 men, one of then 
I did not recognize, so ie with faces down, others 
lying on their sides. long them was my brother 
Antonio DAGATAN, and the others were Abraham, Anstalio 
ALARO, Sabin© MARQUEZ,• Patricio ABRILLE, Abdon (last 
name unknown) and C-audencio LANDERO and Daniel (last 
name unknown)• 

"I saw many women and chaldron dead, beheaded, all 
lying face down, lying by their sides. They were all 
tied. Among those I recognized were Michong MARQUEZ, 
ray wife Cecilia DALUPAN, Lucia TEJANO, Coronacion, 
my younger brother and sister and the children. 

"The Japs killed them an* the accused (ICngejiro MTJKAI) 
was one of them. I saw him and his Japs companions 
struck ray brother and the latter's companions. 

"The accused (Kagajiro MTJKAI) was standing near a 
strawberry tree when I saw him from the top of the 
mountain and the men boh- aded by the accused were at 
the foot of the mountain. 

"’That the accused was weaving when I saw him looked 
like the green grasses; I was not sure whether ho 
was wearing short pants, coat; but be was wearing a 
ha.t with round brim; his face was rather black around 
the mouth and the cheeks; did not know if ho was wear¬ 
ing glasses." 
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The other witness for the prosecution vns Regina Perez 
Bagatan, pages 62 through 68, Volume II, of the trial record, 
no address having been given by this witness in the record of 
the case. She declared; 

"When the Japs arrived in my house, 9 May 45, they 
asked for our pass cards. After they got the cards, 
they tied the hands of all the men and. took them at 
the back of the house. The men were ordered to kneel 
and they were struck severely by the saber. 

"Later the Japs came upstairs and tied Raymundo MARQUEZ. 
He vjas brought downstairs. 

"I hoard MARQUEZ scream; then MUKAI shouted ‘Huhl’ 

After that I heard a shooting. 

"The Japs came to the house and tied all women. They 
took us behind the house and wo were ordered to kneel 
down. They raised our hair and struck us with the 
sabers, cutting thereby our*necks. 

"We wore five women with hands tied behind our back, 
excluding children. It was MUKAI who struck us. 

"I had three scars, all these scars were caused by 
MUKAI. (Witness showed the scars.) 

"The members of my family who wore killed were: 

Cecilia DALUPAN, Simeona DAGATAN and Antonio DAGATAN. 
Others killed, too, were Lucia ALARO, Narcisa. MARQUEZ, 
Encarnacion, her last re.mo I don’t know. She has 
3 or 4 children also killed. I do not know their 
last names. 

"I saw nine (9) killed. They were Aniceto DAGATAN, 
my son; Antonio DAGATAN; Abraham whose last name 
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I do not know; Anatolic, I don't know his last name? 

Sabino MARQUEZ; Gruel one to LANDERO; Patricio ABRILLO, 
and Abe on; I don't know the other .’ 1 

'Abdon, whoso last name I do not know, is also known as 
Daniel. 

The third witness for the prosecution ia Raymundo Marquez, 
pages 76 to 83 , Volume II, of the trial record. His recorded 
testimony is as follows: 

"On 9 Hay*45, between 11 and. 12 o'clock noon, while we 
were taking our dinner at the house of Mrs. DaInpan 
at barrio Hr.hayag, suddenly appeared on the doorway 
ICagajiro MUKAI, followed by his soldiers, one of them 
with drawn sword, saber in one hand and a revolver 
in the other. 

■’The house was fully guarded on both exits, there was 
a commotion. He (MUKAI) made us understand by signs 
and. gesticulations that we must not be afraid, that 
we will not be harmed, that he wants only to see our 
passes and identifications. 

"Wo showed hin our passes. After scrutinizing every¬ 
thing, he began to tie +he men one by one. 

"After a man was tied, L was brought down the house. 

All nen wore tied. I v/as the last one among those 
seated at the table. MUKAI motioned to me to go 
forward to be tied. 

"While I get near or to +"ien when the man behind me was 
holding my hands behind ny back, my child loss than 
three years old cried: 'Father, father.' She v/ns 
shaking. Her mother pointing at me cried: 'Fatherl' 

I oould not forget her voice. I seem to h~sr her now. 
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"I told the child not to be afraid, that I will be back. 

I told the mother to quiet' the child and do not let 
her be afraid. Then this man (MUKAI) poked his revol¬ 
ver on my rib and said: 'Huhl Huh!' 

"Later I was trkon down the stairs. The child was still 
crying •Father, father.' I wanted to run, to leave, 
but I could not when I looked back bocause the end 
of th. rope is twitted on the hand of the soldier who 
•7as leading men with feitJKAI. 

"I was made to line up with the men. I found that 
everyone of them was tied one to another. All of 
them v/ere connected to a rope — the rope of my carabao. 

"The Japs held a sort of meeting. They ti<..d me to tho 
end of the big ropo. Tho rop of ray hand was not so 
tight. 

"When they let me lean standi nr with the n.^n, I felt 
thj strike of blade of tho saber on ray hip, then I 
felt a hand on my b<' ck tolling me to sit down. I sat 
down (in e crouching position r f his right knee with 
his left lower leg opproximat Tv vertical in front, 
his hands cross behind his brok). 

"I hoard a shout, then successive shots. As I looked 
back, 1 saw i»ITK.-I shooting at no. I ran to the brink 
'f the ravine as fast as 1 c Id. I stumbled around. 

"Down in tho ravine I saw already pile o of dead men 
with their blood still hot. 

"After the escape, 1 went back with a lieutenant 
guerrilla to ray house. I saw 9 de.d men. They wore 
Sabin kARQUEZ, Abden B.iNTaN, Gregorio hANAB^T, 






♦JUitalio ALARO, ^bi-cha . rOla’EZ^a, Patricio r JJ;,lA-'£raL T -': 9 
Antoruo DAGAaVI , and Daniel, I don't knou his last nai.o, 
",J"tt• that I v/ent up t the house because I heard a 
gasping noise. I fount a child, aged about 8 or 9 
years, lying on the fl or. Her neck is cut off and 
the air was passing through her cut. I hold her on 
the arr.x->it, Sho claspe d hor hands tightly on ry neck 
but she could not spaa':. 

"I tried to pick the child, but she mould not lot re 
bring hor. 

"Zarly in the i.orninc o. the next day I found on the 
other side of the ravin* a horrible sight—./or.cn and 
children sca ttered around dovm in the ravine:. Arong 
those 1 recognised ore Karcisa IIaJv;US2 , rilagros 
ladiqrn Z, aria I3JAH0, Joaquin T’JJAKO, Lucia T^J.jVC, 
children Gregorio ALn^O, Lucie- Al^aC, .uiita /.LAP.O, 
Concordia DjiG.n’An, Cecelia DALUPaIi, and Polipo 
/ICiOiilC. I reMombor : rio and Luis ATA. 

!, I counted ft dead bodies in all scattered in separate 
places," 

In addition to the testimony of Aaymundo ’tarruez as 
recorded in the trial record c— the case against Kagajiro ;!ulcc.i, 
the prosecution c^lljd haynundo larquoz to the .witness stand. 
This witness substantially rctffirced his statem ents in the 
ease of T 'ukai, and he added that while the i.'.en inside the 
house ere being tied, his 'ifa had a conversation with 
j,agajiro Ituhai about her husb; , her children and Gabinc 
ilarc.uez, his father; ci.. t his ;ifo had an opportunity tc 
talk to Aagr.jJ.ro i.:uuai of her rclr tionship '1th Kane. •Gaulnu, 
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her uncle. She also had occasion to tell Mukai about the 
members of her family as being related to a Japanese subject* 
that Kagajiro Mukai told her that he was going to wait for the 
arrival of a higher officer: that this officer came to the 
house about twenty minutes after the tying up of men was 
commenced; that Kagajiro Mukai and the higher officer who 
later developed to bo the accused, Morita, had conversed 
about the Marquez family bee use according to the witness, 
Rayirundo Marques, he could see that Kagajiro Mukai was pointing 
out to him,his wife and to e*her members of his family; that 
finally Toyozo Morita told Mrs. Marquez that if she really ' 
was a relative of the Japanese subject she should have been 
with the Japanese. 









The more fuct that she was carried to a Filipino 
is enough to consider her as siding with the Filipinos. 

i arquez pointed out before this Commission the very accused, 
Toyozo forita, to have been the higher officer with whom 
hagajiro h.ukai had conversations. 

The mosocution presented, in all,twelve exhibits 
in this case. 

The defense presented five witnesses, including the 
accused himself. The first witness was hyahuzo iamane. 
Substantially his statements u.y be as follows i "1 do not know 
if any injury was done to civilians. I do not now if Mukai 
told him that he, Lukai, had killed civilians. I don't know 
if tfukai consulted him about any trouble with any civilians 
a.t any time, I have never visited Kukai's tree. It was about 
two and a half leiloraeters swsj from my own aioa. No order was 
ever issued to kill civilians in Saw?dan, dongan or kariyawa. 

I don'1 remember how the order w^s given to have defense 
position." Later lie declared it was a written order brought by 
a messenger. 

"1 don't remember clearly ho w often I saw ? or it?' during 
the time he v.t.s in defense nosition." 

'•I did not see I. orita and Oki from ?8 Ami! to 9 J ay 
so 1 did not know where they were. I did not go out of my 
area during this period." 

‘1. orita was headquarters battalion conmtndcr. I don't 
know jf he had direct responsibility or not of iho operations 
of ensign Oki's company." 

1'n answer to the question of Colonel 1-addon, Yarorne 
declar'd "I don't remember if w:3 given deiensive mission 
in addition to work of preparing defensive positions." Later 
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Yamane admitted that "we have received orders regarding 
areas to defend." 

The second witness for the defense, Admiral Naoji Doi, 
declared the accused, Morita, was Lieutenant Junior Grade 
ud to 9 Kay 1945* However, Exhibit A.shows I orits was Lieu¬ 
tenant Senior Grade. It is not according to this witness 
correct in its present status. Doi admits that Exhibit / 
was a "true chart of his organization as of 9 May 1945." 

.orita was arointed as battalion commander around March 

and Oki as company commander abound the middle rart of Anril — 

15 April. 

"Tibungko was not taken in as nart of the defensive 
sector by the Navy. Tibungko was an Army defensive area." 

Morita's headquarters were around 700 meters away 
from his headquarters. "I believe I saw Morita three or 
four times a week during Arvril : nd May 1945. I only heard 
the incident of May 9 in the early nart of /oril from Morita's 
counsel. It is my firm belief that there is no such inci¬ 
dent." 

In cross-examination Doi declared: "I have never been 
in Tibungko. It was about 40 or 50 kilometers from the 
place where I had retreated. It was the Army unit; I don't 
know its designation, that was at Tibungko." 

"From the night of Aoril 29 when fighting with Ameri¬ 
cans the first and second battalions of Naval units were 
absorbed under the /.rmy brigade. The three nlatoons came under 
the Army battalions. These Naval units came under Array 
units until 15 May 1945." 

"/fter March x was very busy and did not have time to 










go at all. I did not know of all the activities of tho 
Japanese armed xorccs stationed at Tibungko. x did not 
know what went on in Tibungko. From April to the beginning 
of lay 1945 the Japanese iorces wore constructing positions 
in Sawadan and Bongan." 

"1 cannot carry a normal conversation in English. I 
can just nick, up words. I don't practically understand 
English, 1 can pick up a word ore and there. I can write 
English to the extent of writing ray name." 

"The handwriting appearing on pages 1 and 3 of Exhibit 
11 are in my own handwriting. I was asked to v.*rite out 
the translation in English so V.o interpreter wrote it out 
for me and I copied it." Doi aemits that Exhibit 11 was his 
own statement signed by him; that he can read from that 
Exhibit 11 only what he had writton. "I can read some parts 
and cannot read other parts. Korita's name is not mentioned 
in Exhibit 11 but it was entered as combat unit in the head¬ 
quarters. I recall that I fail d to write his name in x- 
hibit 11. This Exhibit was written on 15 April 1946." 

"Exhibit 11 is a translation of Japanese which I wrote 
myself. I read it; the interpreter explained to me parts 
which I could not understand." 

The third witness of the defense was Kagajiro ukai 
and he declared "On 9 I ay 1945 I was at Bongan. I had never 
been jLn Tibungko, so I don't knew bow far is Bongan fron 
Tibungko." 

"In tho vicinity of our ar-'a there arc civilians, about 
60 Filipinos.living'in three hom^s. Those Filipinos remained 
there notwithstanding the order rf evacuation issued by 
I orita." 
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"Since they did not evacuate notwithstanding rep< eted 
orders, 1 used my own judgment, took my platoon there nd 
executed them. 

•'Morita did not order me* nor any other officer to kill 
the civilians. I did not consult Forita* 

"Uorita was headquarters battalion commander and Ensign 
Oki was the company cor'inicpder. 

"At first interrogation I stated I committed the act 
on my own. The interrogating officer through a Nisei 
interpreter reposted two or three times tq mo that if I 
stated I committed the act under orders (of Lieutenant 1* orita) 

I would go frcv.. 

"X did not wait for any officer at the* scon^ of the 
crime." 

Toyozo orita declared on 9 May 194$ "I was assigned 
as headquarters battalion commander at he.updog composed of 
one Navy company and one Army company. 

’’Fnsign Oki was the comptwy commander of the first 
company about the beginning of ,>pril 1945» Oki died of 
malaria in August 1945* Admiral Doits headquarters at kaundog 
was about 300 meters. *bout /p il and l ay 194? Ji saw Doi 
oftentimes. Inlay the first company waq a - !- Bongen, ^ariyawr. 
and Sawadan area. This rrea was ajjout eigfit and n half 
kilometers from the headquarters* at Bongan the company 
commander was fcaga.jirp i ukni and at ^av/rdap ByaFuzo Yam; ne, 

Kukai aid not |pe about tpoubjo wijji the ctyflJamj, 

N .ither ya«. ppe pop Qkt consulted rej They pot ar£qp fq ill 
civi^ngs, »p' aqt pf violent) of ^ uplt f.gpingt ci\||jJ4pjfNj 
Wfs eyep m)5i4(-| 








"I iirst hand of I*, ukal's incident when I was c pri- 
s.»rn.r of war. linymundo I arquez was tbr oru- who confront d 
when i Was criled ct the 3tockauc." 

when Colonel LadcL.n questioned the tccuscd, Mori t a. 
gave the following dcclr.iatioru "On 9 I-ry 1945 I ves at 
F.aundog. I ran-ember this because on 8 Fay v ?s the date 
when the Imperial Edict v;es rale.-sed end I had been working 
in the headquarters until 17 hiy , which was ray birthday." 

The fifth witness is Toiebi &: rto. Re said that ho 
was tho Chief Potty Officer of the Doi unit. In upii1 and 
May the hoadquorters battalion coiamendcr v/.as Lieutenant 
i arita. The company coinmandor of the first company was 
iasign C’ri. "I did not rcc iv. orders to kill civilian.'. 

I did not hen of i ny orders to .kill civilian?.. " 

•‘The first company was located in I.ay 194? at lauadog. 
Marita'§ kv dquarters in ..piil and hay war: at !• r.undcg.” 

To the question of Major Eric-lson, V; declared; “I was 
in the headquarter?. X saw Mor. t- occasionally. I did rot 
r^rremb^r how r.any times.” 

To the questions of Colonel Mac den, .7- uto doelcrod; 

"I had nc connection with the mcssfgc center. I don't know 
if there wrs a message center. There was no direct co:. uni- 
cation. I don't believe there was ohoni. communication. I 
b lievo we had messengers.” 

Then the defense counsel k~d three exhibits presented. 
One of the. , Exhibit B, was wit 1 drawn. That is all the 
evidence presented, in this trial. 

Capt ain Rowe is going t< rguo answering the arguments 
of the defense, bul. before Capt: in Rowe makes remarks I 
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would like to cell the attention of this Commission that 
it would scorn that the whole defense presented by the defense 
here is whet we have tormed an "alibi"; that is, if the 
accused, Toyozo korita, could have boon in hahayag, Tibungko, 
on 9 iay 1945, or ho could not have boon there. That is the 
whole issue, Sir, in this case. 

The prosecution contends that koritr., the accused, 
vrs at Hrheyag not only ordering, directing the perpetration 
of the atrocities, but he participated also in the commission 
of said atrocities. The defence contends that he was not 
in Fahayag, but that he was in kaundog. Very fortunately 
for the defense this f~ct was brought out by the question 
of Colonel 1 adden. The record will show that the defense 
did not directly ask or formulate any questions to that 
effect to prove- that I orita was at 1 nundog; that Morita 
was not at Mahayag, Tibungko; lhat was the reason why the 
prosecution did not cross-examine him. It was lucky enough for 
the defense that Colonel 1 addon was able to bring out that 
fact which naturally had established, apparently, the alibi. 






If that is true, can we consider this testimony 
sufficient enough to establish tie rlibi? Berr in mind, ^ir, 
the defense of alibi, is a defense which can be easily concocted 
-- framed uni bear in mind that the defense of rlibi, by decision 
of the Court of the United States as well as of the Philippines, 
is so etsily manuf r cturod that its admission must be carefully 
scrutunizod. 

The Supremo Court of tho United States,as well os the 
Luprer.r Court of the Phi lippines, has established those rules: 

To establish an alibi the defendant rcust not only show that 
ht; was present ''t some other place at the prescribed time 
of the alleged crirr*., but also that he w s at such other place 
for so long a time that it was impossible for him to have 
been at the place where tho crime was committed cither before cr 
^ter tho crime if he was at such other pine- . For example, 
when it is shown that tho accused was ill with fever at the 
time- tho crime w~s committed but was able to walk around and 
it was not physically impossible for hii* to be at the pi; ce 
of the crime, the defense .of a.libi is defective. ..gain, the 
Supremo Court said that tho defense of alibi is cither good 
or bod, effective o? ineffective. If the alibi is sufficient 
and satisfactorily established and excludes all hypothesis of 
doubt, it is good and effective because the question involv'd 
is whether the accused could havi been in I.ahayag on 9 May 
194!? or not. This kind of defoi ~e, Sir, roust be shown by 
positive, clctr and s. tisfr etor. evidence. The defense of alibi 
is Si ohsily manufactured and j s usually s. unruli'-bl,. that it 
canno.t readily be given credence . The. element of 
physical impossibility of accused iorita's 










stay in Llahay g rust. bt. proven beyond prordventure of r : 
doubt. It is highDy material that the defense trust \.yc udo 
all hypothesis of doubt. 

This is all, Sir, of my remarks in connection with the 
defense of ~libi. 
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CiiPTi.IN IiOWL: Gentlemon of the Commission, 
in summation end argument the c.ief prosecutor clerrly 
outlined the series of events that have occurred from 
the time that the incidont in question occurred in Ivaha.rg, 
Lindenao. Both roy colleagues have stated certain propositions 
and rules of law which were true and correct. No issue was 
taken on that, they had not gone far enough. Let us narrow 
our facts down to the issues of the case. The prosecution 
is responsible to the Government of the United States and 
its allies, is bound by the Charge and Specifications within 
this case. In the Specifications which wore similar t£> a 
Bill of Particulars, Toyozo Lorita is charged as being a 
member of the armed forces of Japan, and that now we limit 
our date on or about the 9th of fay, which may have been 
the 8th, 9th, or 10th, 1945,.at or near iahavag. That is 
the important place becaus*. the' is where this incident 
occurred, hahayog, you heard from the witness this morning 
in rebuttal, is a part of Tibungko. hahayag is not a 
political, geographical location. It is merely a name. 

That is the name by which many people — that is, Filipinos — 

knew that little particular sec ion. It was at I ahayag that 

the Specifications specifically stated that certain people 
were killed, and those people cro named in the Specification, 
and those killed pcoplo are named in the Specifications, end of 

all those people in Specification ?, two remain alive. They 

were Kaymundo 1-arquez, whom you sr.?; as a witness, and Regina 
Bagatan. 
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In analyzing this case, gentlemen, wo do not roly 
on one piece of evidence. A true picture will not be 
evolved. We rely on a series of evidence which we put 
together as a crossword puzzle, formulate c. picture. 

Attention is invited to Exhibit 7 of the prosecution, 
which is unsigned.. The defense was correct. It was 
unsigned. Why wasn't it signed? You don't know? The 
man was not on the stand to explain why it was net signed 
but it -./as a statement heard by somebody. This stat- rent 
was placed into evidence in compliance with December 4? 
rules to guide this court and as such, is only accepted 
to bo weighed by the Commissi >u with all other evidence. 
Primarily relying on one piece of evidence to disprove a 
whole case of the prosecution as a vary weal: defense. 

Now, - let us go another stop further. The 
defense did make a statement in connection with the 
prosecution of Kagnjjro Mukai. The complete record of that 
trial is marked Prosecution's Exhibit Kc. 10. A certain 
development occurred in that trial which was just as 
complete a surprise to the prosecution ?.s it was to the 
defense. At the completion - the first witness in that 
trL.il for the prosecution, ICa.p.iiro I’ukai got up and said, 
"I plead guilty," 

Gentlemen, t!:o.e are the circumstances of the plea 
of guilty. Just to quote from the record, page. 60, 

Captain Jenkins, he was the prosecutor in that case, he 
had .just completed Ids witness when he said: "hr. further 
question from.this witness, B:r," Lieutenant Felz 
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Yfas the attorney Tor the d< itsnse of \c.gajiro Ittic i, 
‘•Nothing further," "Colonel Chase: Captions on the 
part of the Commission? There being no questions on the 
part of the Commission, the witness wilt be excused.' 

"(Witness cxcus ed)" 


The witness ./as excused. 

Lieutenant Pclz suddenly stood up and said: '"At this 
tine, Sir, the accused wishes to change his plea of 
• Hot Guilty* to a plea of •Guilty . 1 •" 

"Captain Jenkins: If the Commission please — 

Colonel Chase, who was president of the Commission, 
said: "We must have one ox the Japanese interpreters •" 
It was so serious that the president of that Commission 
wanted to make' sure that Khgn.iiro Uukai -..hat he was 

doing when he pleaded guilty 

"Captain Jenkins: If the Commission please, it 
resolves upon the prosecution to make a prime f:cic case, 

I do have two otheri witnesses. If the Commission accepts 
this pica of *guilty* the prosecution would like to present 
il;s case which would only take one hour to present those 
two witnesses. The story will bo very brief saset short and 
in that way will definitely establish the case." 

"Colonel Chase: We shall first clear up the ratters 
of the plea by the defence, and then the Commission will 
recess and decide on the bs raired by the prosecution." 

"Colonel Chase: Do you understand that in .changing 
your plea of *Hot Guilty* to ‘Guilty* you arc admitting 
all the elements of all the offenses cnargod?" 


"Through Interpreter Morisnto: I understand it." 

"Have you read and are you f miliar with the general 
Charge?" 

"Yes, Sir. I have read then and am familiar with them." 

That is Xagajiro Mukai talking, not the counsel for 
the defense. * 

COLON! L VfOHTIiANs The Commission will recess for 
ten minutes. 

(Short recess) 

COLONEL WORTMAN: The Commission is in session. 

CAPTAIN ROWT.: The prosecution, in continuing 
its summation, is still reading from the record of the 
United States of America against Kngajiro Mukai, taken on 
27 February 1946, page 61 of Volume II. 

This is a question by the president of the court to 
the defendant at that time, Kagajiro Utter, is 

"Have you read and do you understand Specification 
No. 1 to the Charge?" 

"Yes, Sir. I have read and know that." 

"Have you read and do you understand Specification 
No. 2 go the Charge?" 

"Yes, Sir, I have read them." 

"Do you desire to change your plea of 'Not Guilty' 
to 'Guilty' as to Specification No. 1?" 

"Yes, Sir. I wish to change it to 'Guilty'." 

"Do you desire to change your plea of 'Not Guilt./' 
to 'Guilty' ns to Specification No. 2?" 

"Yes, Sir. I wish to change it." 

"Do you desire to change your plea from 'Not GuiJ.ty' 
to 'Guilty' as to the general Charge?" 
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"Yes, Sir. I wish to change my plea of 'Not Guilty* 
to *Guilty* and give myself to the mercy of the Commission.** 

Then Colonel Chase, president of the Commission, again 
says: "Any objection by any member of the Commission? The 
request of the accused to change his plea ns to both 
Specifications of the Charge from *Not Guilty' to 'Guilty* 
is accepted. The Commission will recess for consideration 
of the matter raised by the prosecution," 

Gentlemen, that testimony is highly important because 
it bears significance in showing that the witnesses for the 
defense were not telling clearly, or probably dubiously 
to confuse the issues in this case. I will now attempt 
to "hov/ the witnesses for the defense were not tolling the 
trrte, and I mean it, 

Mr, Yamane, who was brought in, the general routine 
of bis answers, "I do not know." Ho was a platoon loader, 
but he admitted ho never had contact with Marita, or ho 
ne a r had contact with Kagajiro IJukai. The prosecution 
does not contend he had contact. The pxocecution, in its 
Charge and Specifications, and its proof, says one thing; 
Lieutenant Hbrita was at Mahayag with Mukai. That ia all. 

We don't care whether he was in Sawadan, we don't care 
whether he was in Maundog-, we don't care whether he was 
in Bongan, but on 9“Uny 1945 he was in Mahayag in the 
company of Mukai. The testimony of a man you already 
heard before this trial, before he had knowledge of this 
trial, and voluntarily got up in open court and pleaded 
guilty himself. Now, that is what I mean when X ask for 








indulgence in analyzing this case to know our issues 
to Mahayag, Mukai and i'lorita. 

Now, lot us soy something about the statements of 
Raynundo Marquez. He was the prosecution*s witness. 
Raymundo Marquez told the story. His prior story is in 
the record, Exhibit No, 10 of the prosecution. While 
this Commission is analyzing the facts and studies the 
evidence presented and begins to analyze the evidence 
attained from remarks of the witnesses, both by the 
prosecution and the defense, just analyze the statements 
made by Raymundo Marquez on tho stand, compare it with the 
record he made many weeks previous in the case of 
Kagajiro Mukai, and see how relevant or how close that 
man -'as telling the truth. Who is a better person to 
kn^w who he saw before him than the person whose life was 
in danger? Would he forget that? Let us go to common 
sense and ordinary high human psychology. If you have 
got a knife thrust before you and you know your life is in 
danger, you are planning escape, you are worrying about 
protection for your family. Are you going to forget that 
face who threatened your life? It is true, there may be 
a possibility of vengenace. That is human nature. This 
Marquez is accusing somebody of killing his family. They 
made him a widower. He still hasn*t found his child. 

Will he forget the face, especially when his own life was 
endangered and he was face to face with the man? And, mind 
you, why that thought would stand out in his mind, because 
while all the other men were taken outside and lined up, 

420 

W&fr* I IT I—ItKH—' 


L 







Mukai put Marquez aside, because of a situation that 
developed. Blood is thicker than water. Once a Japanese, 
always a Japanese. That is the theory of Mukai. That 
is the theory of the Japanese Imperial Government, That 
is the theory of the Japanese in the Philippines. Every 
Japanese mestizo is a Japanese in the Philippines today. 

Is there a Japanese in the Philippines v;ho took up arms 
against Japan? I doubt it. The only loyal Japanese we 
had who fought for the true principles of democracy are the 
American Japanese, the Heisi boys. They were incensed 
and had to suffer because of their groat, deep grief for 
their families and their own fathers and mothers. They 
had to suffer and take arms against thoir government, 
b'Y., they didn’t take arms against their father and mother. 
T.ioy took arms against the principles that Japan was trying 
to thrust down thoir mouths and throats. Those men 
deserve credit.. My reflections are not cast against 
those men. They are cast against those men who tried to 
change to a ao-prosperity sphere, of which the Japanese 
moatiso and the Japanese in the Philippines were a part 
of that plan. 

Just t.o come back to a point as to why that bears 
significance, Mukai knew that the wife of Marquez was 
haIf-Japanese and therefore his sympathies were with him. 

In other words, Mukai had a hecart — for the Japanese. 

So he said, "You have to wait until my leader comes in." 
Would you forget a statement like that, gentlemen? V-Jhy, 
that is a lease on life, evv,'n for two minutes. It gives him 
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time to think of escape. Then it took twenty minutes, ns 
the testimony was brought out, before the loader came in, 
and who did he say the leader was? He did not know his nano, 
he never saw him there, but ho hoard his name here in the 
court. He learned his name after he was told, but he first 
positively identified the man, not the name, but the man 
whom he was face to face with, and the man who not only told 
him he had to die, but he also tied him, and directed 
Mukai: '*IIo has to die with the other Filipinos," because 
he did not retreat with the other Japanese at the place where 
they were supposed to be. In other words, Lieutenant Ilorita 
said; "Even though ho has Japanese background, he is pro- 
Filipino. We don't want pro-Filipinos who are pro-American, 
and a Filipino must give his allegiance to the United States 
of America," and that is why the Filipinos fought side by 
side with the Americans, and that is why they couldn't brea>- 
the Filipino spirit, because they loved their democracy. 

I brought that out for another reason. Hy colleague 
of the defense did give a slight ovation on the happiness of 
the race sympathy. This is a tine bo tench them a lesson. 
Never let sympathy disregard the facts. When a cancer Is 
born, destroy it, otherwise the cancer will destroy you. 

We gave good American lives here, because of an act of the 
Imperial Government of Japan, and so stated in the 
Specifications and Charges ard the general Charge to hold the 
the Japanese Imperial Government responsible'. Those who 
committed the acts under the legal rules of warfare are 
excused. They couldn't help .it, it was their duty. Not 
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evsry Japanese soldier or every Japanese sailor or every 
Japanese officer was guilty of war crimes, but certain 
Japanese officers and soldiers overstepped their bounds. 
Where is responsibility for that, now, gentlemen? 

We will come to the pos^tipn of May 9th,*1945, the • 
situation of the best one to come, if I can recall back, 
for that is Admiral Doi. Admiral Doi was a defense witness. 
As a defense witness, we went quite lengthily into his 
organization. In going into his organization, do you recall 
gentlemen, where he said: "The bombings by.the Americans 
at that time was severe. There was wholesale confusion. 

I did not know how to evacuate the 2?00 civilians, so 
therefore I had to depend upon my company commanders in the 
field." And then he said on April 29th he had a meeting of 
officers to explain to them the seriousness of the situation 
Among those officers was Lieutenant Morita. In explaining 
the situation, he brought out on the stand in his direct 
testimony, that he had to depend upon each sector to take 
care of their own civilians. Is that the way a commander 
takes care of the civilians that are his responsibility? 

Not according to the rules of war. The country in control, 
the army in control is responsible, not only for the care 
of civilians, but to see that every member of their force 
complies with the rules of war. Japan, by Imperial rescript 
told by Admiral Doi, and every officer on here, that 
the Japanese Government said the.y will fight according to . 
the rules of war, and you heard it that every officer in 
the navy, c>very >fficer in the army knew the rules of war 
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and Admiral Doi oriented them again to the best of his 
ability. He testified os such. What happened? A few 
leaders became over-zealous. A few leaders might have 
become excited, probably scared, probably worried, they 
knew the Americans were already in Davao, knew the Americans 
were attacking alraadyt they were hemmed in. In vengeancej 
they said these Filipinos will take up arms against us, now, 
if they have the opportunity, or they will go over to the 
Americans and before we retreat to the hills, they will give 
away our positions to the Americans. You know the story, 
gentlemen, dead men tell no tales, so each commander did 
his duty. He evacuated thorn. But how? By cutting their 
herds off, throwing them in the ravine and lotting the 
Ar.trleans find dead bodies. But did they do that to armed 
forces? No. Civilians, poor civilians who are caught 
between the cross-fires of two armies. 

Now, let us go a little farther into Admiral Dot's 
analysis of his own organization to show that Admiral Doi, 
himself, did not ^ven know what his organization was. 

When Admiral Doi was taken prisoner and brought to LUPCT, 
every Japanese of high command, whether army or navy, 
general or admiral, had to be screened by the interrogation 
section, Lieutenant I. J. Balbach, second lieutenant, 

War Crimes Investigation Detachment. The reason for that 
screening is to find out for historical purposes the 
complete record of the organization of those commanders. 

At that time, oh, I don't recall the date, but I think 
Admiral Doi said sometime in January 194-5, Admiral Doi, for 
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no reason, gave his organization. He intended to comply 
with the request of the American forces under his 
examination. At that time, Morita was out of the picture. 
Mukai was out of the picture. Trials were out of the 
picture. The only thing which stood out in the Philippines 
was the trial of General Yamashita. In fact, how far they 
had gone with other War Crimes trials was unknown, so 
therefore the possibilities were that Admiral Doi, at that 
time, would give a true picture of his organization. He 
had nothing to lose, he had nothing to gain, he had no one 
to protect, because there was no one under his responsibility 
that he may have thought at that time was going to be 
charged sometime in the future as a war criminal, and he not 
on3gave his general background, but page 2 of 
Prosecution's Exhibit No. 11, Admiral Doi says: "Southwostovr 
area fleet, southern task force." With that, gentlemen, 

I want you to bear with me^ by his own statement. V f e went 
into quite detail in determining what the southwestern area 
fleet, southern task force was. Ho went on to’stato, and* 
mind you, ho outlined it, and under the rules of outline, 
each subdivision belongs to the upper part of the division 
above it. Admiral Doi very carefully, very clearly, gave a 
picture. Pie showed locations of army units, he showed 
locations of navy units. Now, let us examine the southwest 
area fleet. Tinder Vice Admiral Denshichi Okorchi, 3Pnd Japauc 
Naval Forcefrcmthe southwestern district, Mindanao, 

Rear Admiral Naoji Doi, commander. Then his breakdown under 
that -- the 32nd Japanese Special Naval Force at Davao — 
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Rear Admiral Doi, total strength 3500. In his ov/n 
handwriting, that he corrected in English, and then he goes 
down, breaking that command, and the most interesting fact 
about this organization, gentlemen, is that very army 
unit that you soe up there. Because, under his breakdown, 
those army units were under the command of Admiral Doi. 

He said so himself. His sub-commanders with various 
army generals attached. In other words, the plan of the 
Japanese was to have area defenses. Everything east of 
the Davao River, by Admiral Doi's own statement, is navy. 
Everything west is army. Take Tibungko — navy 5 
Mahayag — navy# Therefore, wo can conclude that there 
mist have been a navy force in Mahnyag there, Tibungko, 
Mahayag is near Tibungko, and total that by the witnesses 
foi the prosecution, Mukai's platoon, headquarters in 
Bcngan, and the area of Mahayag is included in Bongan, as is 
brought out in rebuttal witness of Mr# Panlilio. 

Now, let us see something else about Admiral Doi. 

I believe the Commission will follow me through on 
Defense Exhibit B, I believe —' yos, that is it. 

Now, let us take the next objective step in this 
plan of Admiral Doi's. The defense put in Exhibit A 
a chart drawn by Admiral Doi. Mind you, gentlemen, that 
this chart was drawn in April, after the defense was already 
informed that he is going to be subjected to Charges and 
Specifications in connection with certain killing? at 
Mahayag, of which he and Mukai are being held responsible. 
The defense called upon Admiral Doi as a witness. To the 
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best of my knov;ledge, there is no restriction in our 
Prisoner-of-War Camps except in Compound No, 1, from 
having prisoners of war talking with each other. 

Admiral Doi liked Morita. Admiral Doi thought 
Lieutenant Morita was an excellent officer. Admiral Doi 
took Morita from the Nskajlma auntai and made him n bnttnljca 
commander. Admiral Doi had so much confidence in 
Morita, that ho not only gave him the job as battalion 
commander, but also gave him the job of company commander. 

Would it not be logical, that Admiral Doi would do 
his best to get Lieutenant Morita out of any difficulties? 

Can you show me anywhere, or can the defense show me 
anywhere in Prosecution's Exhibit. No, 11 where 
Lieutenant Morita is mentioned in hie plan of organization? 
Gentlemen, no. No, we had to depend upon Admiral Doi's 
statement on the witness stand, and he drew up this organic 
ti.on. Blit the strangest part, if you recall, in ray 
cross-examination of Admiral Doi, I asked: "How far down 
the lino do you know your commanders?" And he said: "I 
do not know all the commanders of lower grade status. I 
am only sure of my battalion commanders and possibly my 
company commanders." But he must? have known his company 
commanders, because he did say he had a conference In the 
early part of April, wherein all commanders of company grade 
or above were present. That was about the middle of April. 
Then, can you tell me, how Admiral Doi knew so clearly in 
his mind in April, when he said he drew this chart, ' 
all platoon commanders, Hyakuzo Ynmana.and Kujiro Ohki. 
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The only way he would have knownthat, was that somebody told 
him to show that, or draw up an organization putting them 
into the picture, and who else would do that? Lieutenant Merit 
Ho is the one that has come up for trial. Is it not natural, 
and human for one friend to protect another? What good 
are friends? They p.re both prisoners of war, they are going 
to protect each other. I don't blame them* Everyone else 
will. Therefore, what they say on the stand I do not say 
is the absolute untruth, but we must study it with a grain 
of salt. We must analyze the emotions. Y/e must see ho ■/ 
much protection he would want to give to his friend. 

Gentlemen, let us now go to Exhibit No. 9. The head¬ 
quarters and plan of organization as set up by 
Lieutenant Morita. This organization was given to one of 
th interrogating officers of the War Crimes Investigating 
Detachment at a time when Korita war already informed about 
his going to be up on charges for certain crimes committed, 
together with iJulcai. He had an opportunity to rest, 
think up his organization, and think up a defonso by hirasel. 

The interesting thing about this chart, is to 3oo hov^ closely 
it assimilated the ohart of Defense Exhibit A, drawn up by 
Admiral Doi. How, we have Lieutenant 75ki. coming into the 
picture as a detachment commander. I am not going to argue 
that. Let him be a detachment commander. A detachment 
commander is still responsible to his company commander 
or battalion commander, who was Lieutenant Morita. Hut 
was anything brought out that Lieutenant Oki was at 
Mahayag? Nothing. Lieutenant Oki is dead. Well, we have 
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no way to find out the truth,, therefore, we must depend 
upon the words of every witness, every pioce of paper 
that went into an exhibit, to try and see whether 
Lieutenant ‘OKI really did play a part in this picture. 

Did he actually? No. And I will give you the reason. 

Admiral Doi made a statement that tho bombings wore, heavy. 
Yarnane made a statement that they were so busy he couldn't 
leave his platoon area, Hukai made a statement that they 
wct-o so busy he couldn't leave the area — in Exhibit' ij.0 — 
but he aid step out of his area to a section in Mahnyag. 

It is natural for every commander to have an inspection 
of the defense positions constructed in preparation for 
committing his people into action. That is a function of 
corn;:and. It Is the duty of every commander to protect his 
mor, and see that his men are prepared, and as you remember, 
in }*ukal»8 statement, I can't find it offhand, I believe, 
if I am wrong will the defense correct me, I believe that 
in morita's statement they did inspect his areas at least 
twice. Now, I don't 'mow whether it is Hukai's or Morita's. 

If you will have any indulgence I will find it. If I find 
the statement, I will bring it back. In the meantime, I will 
argue the point with the statement based in this orio testimony, 
not bn the stand, that is on tho testimony wo have as .an 
exhibit, that he inspected his unit at least twice; once 
about the middle of April, and once, about the end of April, 
and X believe, when he made that statement about tho and of 
April or May, sometime, no date could be given. Now, lot 
us sec what that means. When.any commander goes to his 
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subordinates, tho logical questions, "How many men have you 
got," "What Is the condition of your men," "We are going 
Into action, what have you done about the civilians?,", logical 
questions of a commander, to see whether his subordinates 
have complied with all the rules of war plus command. 

He did say twenty percent of his unit — excuse me, Mukai 
id twenty percent of his unit were sick with malaria. 

Yo.mane said tho same thing — twenty pe.rcont of his unit. 

And then Admiral Doi says in the consolidated reports, twenty 
percent of the unit. Now, did he mean twenty percent of the 
battalion or twenty percent of his whole area? But twenty 
percent registered. Now, 20 percent is the th-’ng that they 
discussed. 

Admiral Doi is an intelligent man. He was a mighty 
intelligent witness, and he understood everything that went 
on ;:a this courtroom, not only understood JaDanese, but the 
English discussions. As you recall, Gentlemen, I s”*ecifi- 
cai.'ey asked him: "Do you understand English?" "No." "Do 
you wr 4 te English?" "No." "Do you speak English?" "No,-a 
werd here and there", and I purposely had him read his own 
affidavit that he made, which is Prosecution's Exhbit No. 

11, I believe. Yes, Prosecution's Exhibit No. 11* That 
is a statement of his organization in January. 
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Now, in analyzing this witness, Gentleman, you heard 
Lieutenant Balbak, Did he having anything against Lieutenant 
Merita 7 No. With him it made no difference. He is indif¬ 
ferent. Would it be true that a man like that would be 
telling the truth, or would a man like Admiral Dai, who was 
trying to shield somebody, be shading the truth? Admiral 
Dei was clever. By gosh, he was good, a very good man, 
but ne was not clever to deceive this Commission, and he 
is not clever to deceive anybody else. That is why the 
Commanding General and the President of the United States 
decided to have military men on these Comm-’ssions, because 
the’/ know how to weigh the truth, and the untruth, and the 
shaay truth. 

V/hat was the next thing that h'e did? Compare the test ¬ 
imony of Lieutenant Balbak and the testimony of Admiral Doi. 

On this paper alone, Exhibit No. 11, you heard Lieutenant 
Balbak say this man took this naper, sat on a table by him¬ 
self, made all corrections in English, and then told him 
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‘•♦hat he refused to sign this paper unless he will accept 
the corrections that he makes. And Admiral Dol, In his 
last paragraph, cr- ssed out, with his own hand, the words 
"Interpreter". In other words, he said "I don’t need Inter¬ 
pretation, I can read." He was very proud, but not proud 
enough to defend or shade the truth against Lieutenant Morita 
I will now call attention to Exhibit No. 6 of the prose 
cut!on. That is the statement of Kagajlro Mukai. The prose¬ 
cution, dentlemen, are not persecutors. We are merely prose¬ 
cutors. It Is a bad thing when a man who had already been 
sentenced to death, and the sentence confirmed, must be 
brought back. We realize it is a bad situation, but he 
was brought back to try to convince this Commission that 
whai he said was not true. It behooves me to make any state- 
men-. against that man. Therefore, I will have to ask you 
to waive the testimony he gave on the stand in the light 
of dl the circumstances. If you believe he was telling 
the i-ruth, the nrosecution has nothing to say. It is your 
confidence by which you could analyze truth and untruth, 
but I do want to call attention to a t ! me when Kagajirp 
Mukai made his voluntary statement to questions long before 
Mukai even thought that he, himself, was going to be charged 
with a cr-'me. The statement was made on 7 December, 194-?, 
at the Leyte Detention Center, and in that statement Mukai 
went at lenpth to explain why he had killed people. 

But at that time he did say, "First Lieutenant Mprita 
ordered me to kill all civilians near our positions, because 
I believe he was afraid they would contact the Americans 






and give them Information about our defences." 

The only reason I want to call that to your attention, 
Gentlemen, is that this was a statement made without any 
intention, without any duress, and not self-serving. The 
statement he made on the stand could be called a self-serving 
declaration. He had nothing to lose. If I could protect 
a friend of mine, especially my commander, I would do that. 

I wouldn't blame him. They tried to do that. They tried 
their best. I think any man in the same position would do 
the same thing. That is the least they could do for a friend, 

COLONEL WORTMAN: The Commission will recess for 
ten minutes. 

(Short recess.) 

COLONEL WORTMAN: The Commission is in session. 

CAPTAIN ROWE: Gentlemen, in connection with 
Mukai, all I can say is in light of all tho evidence that, 
has been presented, including Ilukai's statement, you can weigh 
it i;c the best of your conscience, and to the best of your 
ability. As I said, we are prosecutors and not persecutors, 
and we don't like to bring a man back. 

Now, the only witness left to analyze is Lieutenant 
Morita. Lieutenant ?lorita is on trial. We realize that 
the man would not want to say he killed anybody, because he 
realizes killing is unlawful and illegal. The specification 
charges him with willfully and unlawfully killing certain 
people, and also, he has been charged as the responsible com¬ 
mander to Mukai. In his testimony, that is the exhibit, 
Morita's exhibit; that is, in the testimony of Toyozo Morita, 
he did say Mukai was a good commander. He said Mukai carried 
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out orders as a good commander. He said Mukai got a little 
sick, he was bad when he was drunk, but at the time of the 
defense -position on May 9th, Lukal was not drunk. He carried 
out orders and he must have been an obedient subordinate, 
because he did v>ait to get a decision from his leader before 
he killed certain people whom he had sympathy v;ith. In 
other words, a technical point was raised in his mind, 
although we ■’ntend to kill Filipinos, we do not intend tp 
kill Japanese civilians or Japanese civilians of any rela¬ 
tionship, so Morita was sympathetic. 

You heard Admiral Doi. I didn't say he was lying. 

T sajd he shaded the truth in certain aspects. Admiral Doi 
said that Lieutenant Morita was a good commander. Admiral 
Doi said all of his officers were good commanders. In fact, 
he fe.’.t very proud of his officers, and therefore it would 
be expected that Admiral Doi had his men carry out his com¬ 
mand.:. although r'dmiral Doi is net on trial. Maybe Morita 
ray h? ve not carried out the command if he didn't get the 
order from Admiral Doi, but we can't go into that. But let 
us analyze our facts. It is a serious problem to determine 
just on what level we are going to declare the man respon¬ 
sible. It-is true, under the law,'anyone who commits a 
war crime must pay the penalty commensurate with the crime. 

So Morita is nn trial for crime. The only possible defense 
which Morita can have in this case is alibi. Because, if 
he said anything else, he would incriminate those of his 
superiors. Ho couldn't do that. Admiral Doi. is his friend, 
mind you, so he has to rosort to alibi* He was in Maundog 
on May 8th, and I believe he lnd a birthday on the ' « 
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l?th «f May, the date of his birthday, and May 9th, the date 
of the crime, are still eight days apart. Mukai's position 
was only about four and a half kilometers from Maundog. 

You could walk it in a short while. I realize that you, 
Gentlemen, do not know the road conditions, or the geogra- 
ohical set-up down there, except as reproduced on here, 
but that does not give the true picture of the condition, 
of the road. The Japanese were familiar with that territory. 
They were there for over three and a half years. The Japanese 
Navy was there for a long time* Each unit coming in was 
well oriented by the previous unit going out. What would 
prevent Lieutenant Morita from inspecting the positions on 
May 9th? If he was in Maundog on May 8th, he could be,May 
9th, down in Mahayag. Did he give any testimony about that? 
You heard his testimony, Gentlemen. So, his attempt at 
alibi is slightly farfetched. 

With that, Gentlemen, the prosecution has established 
that Lieutenant Morita is a war criminal. The prosecution 
has established Lieutenant Morita in conjunction with liukai, 
the Japanese Imperial forces, committed a war crime. Our 
duty, as prosecutors is closed. We presented the facts 
to you from the evidence obtained through Investigation. 

My colleagues on the defense have propounded as strong a 
defense as possible in his case. We have both complied 
with our duties as officers of the United States Army, and 
our duties as respective counsels In our respective positions. 

Gentlemen of the Commission, the prosecution, in proving 
its case, asks this Commission to bring in a verdict of 
"Guilty", and as far as sentence is concerned, it is not 
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within the province of the prosecution, it is within the 
province of this Commission to let your own conscience be 
your guide and ' the public and the people of the United 
St ‘es, as well as the Philippine Commonwealth, have justice 
COLONEL WORTMAN: The Commission will g« into 
closed session at this time and will reconvene in this room 
at 1100 tomorrow morning, 

(The Commission adjourned at 1550 hours, 21 May 1946, 
to reconvene at 1100 hours, 22 May 194-6.) 
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PROCSEDIJ G S 

The Commission reconvened, pursuant to adjournment, at 
0835 hours, 15 May 1946, in Court No. 2-A, High Commissioner's 
Residence, Manila, P.I, 

COLONEL WORTMAN: The Commission is in session. 

MAJOR OPINION: All members of the Commission are 
present. The chief prosecutor is present. The assistant 
prosecutor,. Captain Rowe, very likely may not be present 
because he went this morning to the hospital, and he told 
me he would show up here about 9 o'clock. The accused is 
present, together with his chosen defense counsel,who are 
also the regularly appointed counsel, and with his own 
interpreter. The prosecution is ready to proceed. 

COLONEL ’70RTMAN: Is the defense ready to proceed 
wit a the trial? 

COLONEL ANDERSON: The defense is ready to proceed 
with the trial. 

COLONEL V r ORTMAN: The prosecution may proceed with 
its presentation of its case. 

MAJOR OFINION: The prosecution with the permission 
of the Commission would like to make three opening remarks. 

COLONEL WORTMAN: Very well. 

MAJOR OPINION: If it will please the Commission, 
the prosecution wishes to make opening remarks for the purpose 
of submitting to this body the pertinent facts and the 
surrounding circumstances which the prosecution will attempt 
to prove in this trial, so that in the resolution of -whatever 
issues of interlocutory character which nay develop during 
the progress of the trial of the case the Commission will be 
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in a better position to decide the incidental issues* For 
this :*eason the prosecution begs the leave of this Commission 
to proceed to the opening remarks. 

This case is against Toyozo Morita, a member of the 
Imperial Japanese Navy, more specifically, of the Doi Unit, 
holding about May 194-5 the rank of Navy Lieutenant Junior 
Grade. During this time ho ./as the Adjutant and second in 
command of the Headquarters Battalion then stationed at Bong an 
C-arrison Security Unit, and was, at the same time, a company 
commander and a battalion commander* As company commander he 
had command over Third Platoon Leader, Sergeant Major Kagajiro 
Mukai, of Bongan Garrison; Second Platoon Leader, Sergeant 
Major Hiyakuzo Yamane, of Sawadan Garrison, and First Platoor 
levior, 2nd Lt. Kojiro Oki, of Kariyawa Garrison, these 
garrisons falling within territorial jurisdiction of Davao 
Naval Unit Command• 

In the course of the trial of this case, the name of 
Kagajiro Mukai will oftentimes be mentioned* This is due 
to the fact that the case against Morita grew out of the cas- 
of Mukai. In a separate case instituted against. Kagajiro 
Mukai, the Military Commission that took cognizance cf his 
case had sentenced him to death by hanging. 

At the trial of the case against Toyozo Morita, the 
prosecution will attempt to prove that this accused was 
directly responsible in the perpetration of the atrocities 
committed by Kagajiro Mukai in that the said Morita did 
wilfully and unlawfully take active part in the commission 
of the atrocities, and did. wilfully and unlawfully fail 
to discharge and. perform his duties as commander by then 








and there perr.itting Japanese Army forces under Ills command 
to kill, as in fact they did kill, 51 noncombatant Filipino 
civilians in Mahayag, Tibungco, Davao City, on 9 May 19^5* 

The prosecution will likerdse attempt to prove the 
folio-:ir.g facts: 

About noon 9 May 1945, Kagajiro Mukal, with two Japanese 
soldiers, entered suddenly the house occupied by several 
Filipino families while other Japanese soldiers surrounded the 
house. There was commotion among those present. But, Mulcai 
tried to appease those people by telling them not to get scare, 
as they were looking for a certain person. Later he required 
of them to show their passes to him. Still later he had eight 
men tied one by one • Sabino Marquez and Raymundo Marquez we: 
not tied pending the arrival of Toyozo Morita (the herein 
accused), Morita was the highest ranking officer of the 
group. After Morita*s arrival, the two men were, on Merita's 
instructions, tied and taken outside the house and joined wit 
the other men who were tied together with a long rope, Whe:' 
Raymundo Marques was about to be tied to the long rope he 
fled and escaped. On his return to the place he found that 
all the nine men he had left, and all the women but one, and 
the children, who were then in the house- , were beheaded. 
Fifty-one dead bodies were found scattered in the places nearby. 





The evidence for the prosecution consists of the 
trial record in the case of the United States against 
Kagajiro Mukai, documentary evidence and oral evidence. If 
the Commission has no other instructions, the prosecution 
will proceed with the presentation first of the documentary 
evidence and the oral evidence afterwards. 

The prosecution and the defense stipulate that 
the international serial number of accused, Toyozo Morita, is 
b'lJ-56686. Right? 

LIEUTENANT COLONEL ANDERSON: Right. 

MAJOR OPINION: The prosecution offers in evidence 
part of the trial record of the case of the United States 
against Kagajiro Mukai, pages 44 to 83 of Volume II of the 
trial record. In these pages the testimonies of the three 
witnesses who have declared in the case against Mukai, are 
copied verbatim. The prosecution has made a brief summary 
of the statement of these witnesses in case the Commission 
would like to be informed of the substantial testimony 
given by these three witnesses. 

COLONEL WCRTMAN: It is the desire of the Commission 
that if it is the intent of the prosecution to use proceedings 
in another trial in tliis case, that those proceedings be 
presented for inclusion in the record of these proceedings, 
and the request to do that should be Made by the prosecution. 

MAJOR OPINION: Yes, Sir, the prosecution desires 
to introduce in evidence the necessary copies of the cages of 
Volume II of the trial record. The crosecution does not and 
did not request the entire trial record of the case against 
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Mukai for the reason that the remaining portion of the trial 
record v r as not pertinent to the case against Morita. 

COLONEL v 'ORTMAN: The Commission desires that the 
entire proceedings in the case in question be introduced 
in the record. 

MAJOR OPINION: All right, Sir. 

LIEUTENANT COLONEL ANDERSON: The defense objects 
to the proceedings being entered into the record for the 
reason that statements contained by Mukai are self-serving, 
made with the promise and hope of a reward. It further 
objects to the remainder of the proceedings being introduced 
in the record for the reason that the defense vtes not a 
part of the action, no cross-examination, no evidence In 
defen.-e or mitigation or rebuttal proceedings. 

(Off the record discussion between Colonel Wortman. 
the defense and the prosecution.) 

LIEUTENANT COLONEL ANDERSON: Me further object — 

COLONEL WORTllAN: Just a moment.. The objection 
of the defense is not sustained. 

LIEUTENANT COLONEL ANDERSON: The defense further 
objects to the entry of the record of the proceedings of the 
previous trial without the comments of the reviewing authority, 
who reviewed the proceedings of the previous trial, In order 
that the accumulative errors accumulated by the previous 
Commission will not be injected to the proceedings of this 
case. It is the contention of the defense that the entry 
into the record in th.is case of the entire proceedings of 
the former case will inject an accumulative error in the 
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present proceedings, and will invade the province of this 
Commission. 

COLONEL VORTMAN: The objection of the defense 
is not sustained. You may proceed with the presentation of 
the case. 

MAJOR OPINION: Sir, at this very moment I would 
like to make of record that the assistant prosecutor, 

Captain Rowe^ has just come from the hospital, and has been 
released by the physician and allowed to attend the trial of 
the case. 

COLONEL VORTMAN: Very well, you may proceed. 

MAJOR OFINION: The prosecution, Sir, would like 
to respectfully call the attention of the Commission to the 
contents of the trial record. The statements of witnesses, 
Gustiniano Dagadan, Rejina Eres — 

(Off the record discussion.) 

MAJOR OPINION: The prosecution, Sir, wishes 
to introduce into the record the whole entire trial record 
of the case against Kagajiro Mukai, and requests that it 
be admitted as part of the evidence of the prosecution 
against Toyozo Morita. 

COLONEL WORTMAN: What is the date of those 
proceedings you referred to? 

MAJOR OPINION: 27 February 1946. 

COLONEL v/ORTMAN: The proceedings in question 
will be accepted in the record of this case. 

(Off the record discussion.) 

MAJOR OPINION: Y/e v-ould like to respectfully 
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oall the attention of the members of the Commission to the 
fact that it is assumed by the trial record which has just 
been introduced and admitted as evidence of the prosecution, 
the plea of guilty of accused, Kagajiro Mukai, and we would 
like to call specifically attention, also, of the members of 
the Commission to the Exhibits A and B, copied verbatim in 
Volume II of the said trial record against Kagajiro Mukai. 
These two exhibits, A and B for the prosecution, which have 
been copied verbatim on pages 70 to 73 and 74 to 75> Volume. II 
of the said trial record, will be introduced by the 
prosecution in evidence. The original as to which prosecution 
is now in possession, but the prosecution is ready to 
introduce them and the necessary copies thereof to the trial 
record of this case against Morita. 




CAPTAI ? ROWE: If the Commission please 
interrupt here to swear in another court reporter! 


COLONIAL ‘/ORTMAN: Very well, 

(Marjoria Tittle was duly sworn as an additional 


reporter.) 


COLONEL WQRTMAN: Before contemplated exhibit; 


are made available to members of the Commission, the Commissi 


desires that they be offered in evidence in the usual manner 


to enable the Commission to find out whether or not there 


is any objection from the defense to the introduction of 
these documents and, if so, v?hat these objections arc. 


COLONEL ANDERSON; Yes 


IiAJOR OPINION; Prosecution Exhibit A, in the ca; 


ot Xagajiro Mulni which appears in pages 70 to 73 of 
Volume II of the trial record is an affidavit of Kagnjiro 
buhni given on the 7th of December 1945 at Leyte Contention 
Center before Second Lieutenant James A. YJrlghtson of Y7CID. 


s Prosecution ExJ 


COLONEL Y'ORTLAN; Any objections by the defense? 


COLONEL ANDERSON: I would like to see it. Subject 


to the Commission comparing that with the original, vre 
haven't had the opportunity to compare the entry vrith the 


statement. V ; c object for the reason that the statement is 


.ration on th: 


ccusca 


made in the Mukal case, made with the hope oi regard and 


should not be binding on this accused, and we,object to its 








entry and request that It bo stricken from the record, 
Volume II, pages 70 to 74 inclusive, for the same reason. 

COLONEL V70RTMAN: Remarks by the prosecution? 

MAJOR OPINION: Sir, we arc introducing the 
original of Exhibit 6 and a certified copy of that original 
by Major Opinion, chief prosecutor, has boon made and a 
cony of that has boon furnished the defense and the defense 
in addition to this remark was given more than a week' s 
notice by the prosecution that v?o nro going to 

present the Exhibit A in that case against IJukai as 
Exhibit 6 in the case against Morita so that th:; defense 
counsel will have enough time to compare it and verify the 
correctness of this Exhibit 6 with the Exhibit A in the 
Mui’ai case as copied in those two pages. As regards the 
n.‘ilegation of the defense, it is self-serving evidence, 
the prosecution would like to remind the Commission that 
this evidence if over it might have been regarded as self- 
serving evidence bj: Mukal himself or by the defense counsel 
for Mukai, it would not be so regarded in this case of 
Morita because the time that this evidence was introduced as 
evidence by the prosecution, Morita was not yet under 
indictment so that the intention of self-serving evidence 
to serve the purpose exclusively of the accused could not 
be obtained in this particular proceedings. It is just 
the same as Mukai is brought down here now before this 
Commission against Morita. His testimony might not be 
regarded as self-serving against Morita. Furthermore, 

Sir, the peculiar characteristics of solf-scrving evidence 






is that the evidence was supposed to serve Kukai exclusively. 
That was the intention of the doponent, of the affiant, of the 
declarant. In this case hero it was not offered purposefully, 
nor was it ifiado intentionally for the purpose of serving 
only Morita's interests. Therefore, v?c move that the Exhibit 
be admitted into evidence, 

COLONEL Y/ORTMAN: Further comment by the defense? 

COLONEL ANDERSON: Sir, we would like to present 
our objection in that, heretofore, I don f t believe any 
Commission has taken cognizance of this statement made by 
Mukai on the island of Loyte last December, Our reason for 
that statement is paragraph 347 of the Rules of Land Warfare 
which states that when a subordinate carries out an order 
of a superior officer, which is supposed to have been broughi 
out in that statement, that gives him a valid or partial 
defense. 

COLONEL WORTMAN: Is the defense counsel familiar 
witn the directive in the form of letter: General Hcadquart. 
Supreme Commander for the Allied Powers AG 000.5, dated 
(5 Doc 45) LC, Subject: "Regulations Governing the Trials 
of Accused Y/ar Criminals," and particularly with para¬ 
graph 5(d)(6), which governs the trial in this case? 

COLONEL ANDERSON: Yes, Sir. 

COLONEL WORTMAN: It is suggested that ho 
familiarize himself more in detail with that directive. 

The Commission desires inforration from the defense 
as to why the comparison has net been made of this exhibit 
the prosecution is trying now to offer into evidence before 







this Commission. 


COLONEL ANDERSON: v/e mr.de a comparison with the 
one given us then. This has just been handed to us as it 
vcs just brought into court. 

COLONEL WOPiTMNl The Commission will recess for 
twenty minutes during which time the defense v/ill have an 
opportunity to make any comparisons he desires to make in 
connection with this contemplated exhibit. 
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COLONEL WORTliAN: Tho Commission is in session. 
MAJOR OPINION: The prosecution requests by ruling 
on the admission of Exhibit 6. 

COLONEL WORTMAN: Before proceeding with the 
prosecution's case, the Commission desires information from 
the defense as to v/hether the prosecution exhibit offered 
is a true copy of the exhibit which was furnished the defense 
approximately a week ago. 

LIEUTENANT VORSATZ: As far as we can ascertain, 

it is, Sir. 

COLONEL WORTMAN: The objection of the defense 
is not sustained and the exhibit of the prosecution will bo 
received in evidence. You may proceed. 

MAJOR OPINION: Is it the desire of the Commission, 
sir, that Exhibit 6 be read before this Commission and 
entered into the record of this case? 

COLONEL WORTMAN: It is the desire of the Commissio: 
that it be read in detail. 

(Prosocution's Exhibit II- 
was received in evidence. 

CAPTAIN ROTE: (Reading) 

"RESTRICTED 

"KAGAJIF.O MUKAI, after having been duly sworn, testified 
at Leyte Detention Center, Palo, Eoyte, on 7 December 194?, 
as follows: 

"Q What is your name, age, rank and address? 

"A MUKAI, Kagajiro, 42 years old, Japanese. My homo is at 
Osaka, Fuseshi Kowakae 73, Honshu, Japan. 

"Q When rir you first go to liindrnao, P. 1.7 
"A In July 1944. 


39 




"Q Where were you stationer!? 

"A I wee an Ensign, assignee 1 to the ILJAJIIA BUTAI, a navy 
unit, in Sa£a, Drvao. I was in charge of the Motor pool. 

X Who were the officers in the HATAJIKA BtUTAI? 

"A Crpt N/.IAJIHA, Hesekiyo was the Coramnr’Ing Officer. 1st 
Lt lIOiITA. Toyozo, was Adjutant anr 1 second in come nr’; Cept 
FUHJDA, Yoshio, Doctor; Cr.pt KITSUHASIII, Shi nielli or Nobuiehi, 
Sv~ • iy; J.r J : Lt. A01I. Eichi, in charge of trucks anf '"rivers: 

1st Lt. FIKUKAWA, Hei.zo, in charge of la’or company. I was 
in charge of notor pool unr’er 1st Lt AOKO. I ha<-" two men 
vne’er me; Sgt/liaJ YAIIANUFA, Hitoshl one 1 Sgt/Iiej HUKATA. Ifeoru. 
All other persons in the notor pool were civilian employees. 
Almost ell of the laborers one’ drivers were also civilian 
employe e s. 

"Q What type of work c’if the NAI'AJIILA Butei perform? 

"i It was a Navy lrbor eric 1 truck unit. Our main job was 
unloving ships of lumber one 5 other supplies. 

"Q Die 1 this unit remain in Sees after the American bombing 
ir. September 1944? 

»»A No. Capt NAKAJIHA, Cspt FUKUDA, Capt rjTSFKA&HI, 1st 
Lt Aon a nr’ 1st Lt KIKUKAWA evacuatee" the civilian employees 
to Lsprnc’ai, about 5 or 6 kilometers from Sesa. The enlister" 
men were c’ivitfef’ into 2 platoons. Chief Petty Officer YAMANE 
cor.rianf’cc? one platoon of about 2? men et Sewar’an. I comanr’ec* 
the other platoon of about 2P> men at Bongcn. 1st Lt. FOR If a 
war commander over both platoons with heer 1 quarters ft Fawer’an. 
Y/e took up r’cfensive positions at these locations. 

"0 What r*o you Inow about the killing of the I'AIQIT:. family 
ane’ other Filipino civilians about the time the American forces 
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landed? 




■.‘i 


"A V-’e received word that the Americans hud landed but did 
not know from whet direction they could attack. 1st Lt 
LOKITi. ordered me to kill all civilians near our positions 
because I believe he was afraid they would contact the 
Americans *.nd give then information about our defenses. I 
took 14 enlisted men from my platoon about 2 or 3 kilometers 
from our positions where a proup of about 60 civilians had 
gathered around one of the hones. I do not 1-now the name of 
the barrio. We killed these civilians near this house. I 
do not know the names of these civilians. I do not remember 
the erect date of these killings but believe it was in May 1945* 
"Q Were all sixty of these civilians killed? 

"A Some escaped and e few were shot as they tried to run 
away, but nost of them were beheaded. About 10 escaped. 

/s/ K. U, 

"Q Where were these persons buried? 

"/ About 10 of them were buried in a pit under the house 
that, was used as an air raid shelter. The others were buried 
in another air raid shelter near the house, to -he left front. 

% How many of tlic-se civilians did you behead? 

’’A I beheaded about 5 of then with my saber. I ordered my 
men to behead the rest of them. 

"Q Y/hat were the names of the 14 enlisted men you had with 
ycu. at the time of these killings? 

"A I remember onl:/ two of them. Sgt SATO, Mitsuru, end 
Sgt KINOSHITA. I don't remember KINOSIIITA' s full name, 

"0 Whet other groups of civilians were killed by yovr unit? 

"A There were no others that I know about. 
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"Q Y r ss threat, duress, force or coercion employed, in getting 
t\ii s statement from you? 

He, sir. 

"Q Wes there <. ny promise cf immunity, rev.'err or consideration 
given in securing these statements? 

No, sir. 

"Q To you hove anything further to add? 

"A No, sir. 


/t/ 


Kegai in 

Eagajili 


: oitn 


"CCI'l-ONVfLALTH OF ?HE PHILIPP JN7S) 

) 

■'PI.OVXNCE OF LEYTE ) SS 

"TOV.V OF PALO ) 

"I, XAGAJUiO KDKA1, being duly sworn on oath, state 
that I hrd reed to ne end understood the trrnsletion of the 
foregoing trrnscription of my interrogation end oil answers 
contained therein, consisting of tvo (?) pages, ere true to 
the best of my knowledge end belief. 


/s/ Lesrajiro Kukri 
/t/ rj.oljix .0 i ftKAi 


"Subscribed, end sworn to before me this 9th dry of 


December, 194?. 


/s/ Ja mes A . br ightso n_ 

/t/ x\T”crn:iG"-vsoin 2nd Lt, inf. 
Investigating Officer, War Crimes 
Investigating Detachment. 


"COmiOWWI ALTH CF THP PKILIPI'INTS) 
"FLOVINCF OF LEYTE 5 SS 

'•TOY'D OF PALO ) 

"I, T08KI0 EOKEIJI, T/4 U.S. 


Army, being duly sworn on 


"b "4 


ooth, state that I truly translated the questions nit 5 answers 
*iven from English +o Japanese and from Japanese to English 
respectively, end that after being transcriber’, I truly 
translated the foregoing deposition containing two (.2) pages, 
to the witness; thr.t the witness thereupon in my presence 
affixed his signature thereto. 

/s/ Tosh io K oraoii i 

/t/ TosHicrmroi 

"Subscribed end sworn to before me this 9th dry of 
December, 194?. 

/s/ James A. Wr i ghtso n __ _ 

/t/ Ji.KTS A. Wi'il'GHToON, 2nd Lt, Inf. 
Investigating Officer, War Crimes 
Investigating Detachment. 

"C E R T I I C A T E 

JAINS A. STIGKTSON, 2nd Lt, 01327793, Inf, snd LEON 
BROCK, 2nd Lt, 01329440, Inf, certify that on the 7th day of 
December, 194?, personally appeared before us KAGAJIEO KUKAI, 
and according to TOSKIO KOI-TIJI gave the foregoing answers to 
the several Questions set forth theicin; that after his testirk 

nad been transcriber, the said KACAJIRO MUKAI had rca^ to him 

by the said interpreter the seme and affixed his signature 
thereto in our presence. 

"Leyte Detention Center /s/ J ames A. V / rlght son_ 

"Palo, Leyte, F. I. /t/ JAMES A. W TGHTCON, 2nd Lt, Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 

"9th day cf Tccenber, 194?. 

/s/ Leon Eroch 

/t/ LEON EPOCH, 2n* Lt, Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 

"FIST! ICTED" 
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CAPTAIN RO'm'E; The papers from which the prosecution 
has read the perpetuated test rony of Kagajiro Mukai, is 
the original papers containing the original signature and 
original initials of Kagajiro I-Jukai. 

COLONEL TOTMAN; You may proceed. 

MAJOR OPINION: The prosecution, sir, bogs leave 
of this Commission that portion of Exhibit 6 as is pertinent 
to the case against T >fer <4 ' 0 , 

COLONEL WORTMANs Will the reporter read the 
last statement of the prosecution? 

(Statement rend.) 

COLONEL UORTMAN: Is that your last statement, 

Major? 

MAJOR OPINION: Yes, sir. The prosecution, sir, 
bogs the leave of this Commission to read only a portion 
of Exhibit 6 for no other purpose than to submit tho issue 
in this case to the consideration of the Commission for 
convenience sake and for reference. 

COLONEL WORTMAN: The Commission desires to give 
the prosecution the greatest lattitude in presenting its 
caso, but it raises the question as to whether or not, 
in view of the fact that the Commission has access to this 
document — further elaboration by the prosecution is 
warranted. The Commission will bo glad to hear what th 2 
prosecution has to say in connection with it. 

MAJOR OPINION: I will be glad tc elaborate, sir, 
but only to quote a very small portion of that Exhibit 6, sir. 

COLONEL V’OHTMAN: Very well, you may do so. 
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IS 


MAJOR OPINION: That portion is: "The enlisted 
men were divided into two platoons. Chief Petty Officer 
Yamane commanded one platoon r± about twenty-five men at 
Sawadan. I commanded the other platoon of about twenty-eight 
men at Bongan. First Lieutenant Morita was commander over 
both platoons with headquarters at Sawadan." 

"First Lieutenant Morita ordered me to kill all 
civilians near all positions because I belieye he v/as afraid 
they would contact the Americans and give them information ( 

i about our defenses." That is the only portions, sir. 

COLONEL WORTMAN: Is that all you desire? 

MAJOR OPINION: Yes, sir. 

COLONEL WORTMANs Very well, you may proceed. 

MAJOR OPINION: Exhibit B in Mukai's case has 
bee.i copied verbatim in pages 74 to 75 of Volume II of the 
trial record against the accused. That Exhibit B is the 
English translation of the original statement written in 
Japanese by Kagajiro Mukai, himself. Prosecution begs the 
leave of this Commission to allov/ this prosecution to mark 
said Exhibit B as Prosecution’s Exhibit 7. 

(Off the record discussion between Colonel Wgrtmr.n 
and Major Opinion.) 

MAJOR OPINION: Sir, I am asking that I be 
allowed to mark this exhibit 7. 

COLONEL WORTMANs Very well. 

MAJOR OPINION: Tho prosocution offers Exhibit No, 7, 
Exhibit 7, sir, is the original. 

COLONEL v/ORTMAN: Is there any objection by the 

defense to the admission? 


4 ? 



■Hjj 

LIEUTENANT VORSATZ: Defense accepts the exhibit, 

COLONEL ’’OFiTMAN: The exhibit Fill be accepted 
into the record as Prosecution’s Exhibit 7. 


LIEUTENANT VORSATZ. V,'e v:ish to withdraw this 
statement that we accept it. "'e don’t say we accept it or 
reject it. This is the first time we have seen it. 

COLONEL WCRTMAN: After agreeing to the- acceptance 
of the exhibit, do I understand from the remark of the defense 
that you b.-'vo changed your views vdth reference to that paper? 

LIEUTENANT VORSATZ: ’"o haven’t changed our views, 
especially, we just wish to withdraw our remark that we have 
accepted it until we can glance over it. This is the first 
time we have seen it. 

COLONEL UORTMAN: Very well, you nay take what 
time is necessary and chock it over before you decide 
whether you are willing to accept it in the record. 

MAJOR OPINION: May I be allowed to make a remark, 

sir? 


COLONEL WORTMAN: The Commission will recess for 


ten minutes. 


(Short recess) 










COLONFL WORTMAN: The Commission is in session. 

Has the defense had ample time to scrutinize and 
compare the paper in question with reference to its correct¬ 
ness and its authenticity? 

LTFUTFNANT VORSATZs Yes, Sir. As far as the 
defense is concerned it compares with what is shown in the 

Mukai record. At this time, Sir, we would like to bring - 

The defense would like to object to this document 
for -che reason it is self-serving with the thought of justi¬ 
fication of an act or with the thought of expected leniency 
or reward. It was made by the accused with the hope of 
justifying his act. 

COLONEL WORTMAN: On what grounds does the- defense 
make rhat statement? 

LIFUTENANT V0R3ATZ: Self-serVng declaration, Sir 
hope of gaining some reward or .justification for the act 
that he committed. 

COLONEL WORTMAN: Will it jeopardize your case 
to further elaborate on that? 

LirUTFNANT VORSATZ: No, Sir. I wish to elabor¬ 
ate. In this document the then accused, 1'agajiro Mukai, 
accused someone, some person, of having given him an order. We 
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believe that the only reason he said that was In order to 
clear himself of the responsibility for the incident. 

COLONEL W0RT1IAN: Remark by the prosecution? 

MAJOR OPINION: The only reason upon which the 
defense relies its objection to the admission of Exhibit 7 
is that it is self-serving evidence. I must — the prosecution 
would like to understand that the defense does not object 
to the authenticity and due execution of Exhibit 7. So, then, 
the objection seems to be founded on the materiality of the 
exhibit, sir. The prosecution sustains that Exhibit 7 is 
material and'it is not self-serving evidence. This evidence, 
insofar as the case against Morlta is any common evidence, 
that is presented by the prosecution. It would have the same 
effect as if we called now to the witness stand Kagajiro Muku 
We do not call Kagajiro Mukai because he is sentenced, accuse 
and we do not know what his testimony that he is going to giv 
if called to the witness stand. Consequently, under our 
directive or Letter Order governing the trial, the procedure 
and trial of these cases, we submit that this is evidence 
which has some probative value and may throw light o \ the car 
in the mind of the Commission. 

COLONEL WORTMAN: Further remarks by the defense? 

LIEUTENANT VORSATZ: The defense wishes to present 
objection to this and other statements by Kagajiro Mukal. 

There are too many inconsistencies shown as pertains to 
rank, location of certain headquarters, and exact kinds of 
certain things. The statement previously made, if I 
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may refer back to that, by Mukai, the first number introduced 
as an exhibit, he stated he was Ensign Mukai and the 
prosecution in the opening statement called him a sergeant 
major, and we have good reason to believe ne was a chief 
petty officer and this is important in our side of the case. 
We wish to show later on where someone else rated by 
giving him rank of ensign on his same level. He was in fact 
his superior officer. The f. rst statement at Korita's 
headquarters vere placed at Sawadan and the prosecution 
stated that the headquarters were at Bongan in the opening 
statement and so the significance as to the location of 
Lieutenant Morita and his headquarters in Mukai's statement 
the prosecution does not bring out in what, capacity Morita 
was supposed to have given that alleged order. Now the 
organization given in that first statement was given as 
of 1944, Then we skip a period of time to the middle of 
May 194-5 and with no further instructions as to the 
organization or the respective positions of the people 
involved, they bring out the fact that somebody said someth 
to somebody else and he carried out that alleged order. 
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In Mukai’s statement he called him Chief Petty Officer 
Yamane as commanding a platoon within the same company. The 
prosecution called him Sergeant Major in the opening statement. 
It is a small point but for our defense, again I wish to 
bring out that later on we want to point out someone who 
was, in fact, a superior officer. That is all. 

COLONEL WORTMAN{ The objection of the defense is 
not sustained, and Prosecution’s Exhibit No. 7 will be 
accepted in evidence. 

(Prosecution's Exhibit No. 7 
received in evidence.) 

MAJOR OPINION: As we have previously stated, sir, 
Exhibit No. 7 is a translation of a written statement made by 
Kogajiro Mukai in Japanese characters. This written statom^r. 
in Japanese by Mukai is marked by the prosecution as 
Exhibit No. 7A as its evidence. The prosecution offers as 
evidence Exhibit 7A. 

COLONEL WORTMAN: Any objection by the defense? 

LIEUTENANT VDRSATZ; No objection, sir. 

COLONEL WORTIiAN: Prosecution’s Exhibit No. 7A 
be accepted in evidence. The Commission instructs the 
prosecution to include in tfrn.se documents which it is offering 
in evidence all dates in connection with those papers that 


are available. (Prosecution’s Exhibit No. 7A 

received in evidence.) 

Will the reporter read the last three statements? 

(The reporter read the requested portion of the record.) 
MAJOR OPINION: The prosecution, sir, bogs leave 
of this Commission to quote from Exhibit No, 7 a small portion 


of it pertinent to the case against Korita. 

COLONEL YJORTMAN; Will you read the statement of 
tho prosecution back, please? 

(The reporter read the statement of the prosecution.) 
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COLONEL WQRTMANs The Commission dosires that the 
entire Exhibit No. 7 be read to the Commission, after which 
the prosecution nay make any comment lie so desires in 
connection with any portion of it. 

CAPTAIN ROWE: (Re-ding) 

11 Translation of Writt en Statement by Kaga.l i ro Ilu kai. W. 0. (Na_v y_) 

"215th 3illeting Party Commander Navy Technical Lt. Sr. 
Grade Nakajima Masakijo, who was also the transportation officer 
and chief engineer. 

"32nd Special Base Unit H. Q. Co. Commander and also the 
3rd Platoon Commander Navy Lt. Jr. Grade Merita Toyozo. 

"While constructing positions in the hills in the vieini" 
of Bongan, while attached to the Bongan garrison security uni: 
we received orders from Navy Lt. Jr. Grade Mbrita Toyozo, then 
the company commander and also the battalion commander, to cl : 
up the Filipinos. This was the latter part of May or the earl* 
part of June. 

"As a platoon commander, I took a platoon of about fift 
men to a Filipino home down stream two and one-half kilometers 
from Bongan. I gathered about sixty Filipinos, who were living 
in these homes and placed, them in one home and took them out 
one at a tine with their hands tied behind them, had. them kneel 
in front of the air raid shelter and decapitated thorn with sword. 

"When one-third, or about twenty non were decapitated, 
suddenly some began to flee; therefore, we fired, at them with 
rifles but succeeded in killing only two or three. About fifteen 
succeeded in their escape. This incident took part during 180C 
and 2300 hours. 
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"After it was over wo returned to the platoon position 


in Bongan, 

"There after we tool: up the garrison duty of Bongan, 
"Among those Filipinos that were killed I recognized 
that about half were women, 

"Those who participated in the decapitation— 

"W. 0. Ilukai, Kagajiro 
"S/Pvt. Nishikiori, Hid x) 


U. S. A. vs T. UORITA 
Prosecution Exhibit 
Exhibit *7’ 

13 May 46 


"L/Cpl. Kinoshita, Kichiyaru 
"S/Pvt. Kinoshita 
"S/Pvt. Sato, Mitsugu. 


This is a true translation of the attached Japanese 
statement. 



( s) T/Sgt Conway H, Yamamoto 
Chief Clerk Translation 







COLONEL WORTMAN: Are you reading from a copy of 
this document which you furnished the Commission? 

CAPTAIN ROWE: I am sorry, sir, this is being read 
from the original translation taken by T/Sgt Conway M. Yamamoto, 
Clerk, Investigating Section* 

COLONEL WORTMAN: It is noted by the Commission in 
the last sentence of that statement that you omitted the words 
"and accurate." 

CAPTAIN ROWE: It is crossed out here on the original 

COLONEL WORTMAN: I desire that you take the copies 
of the Commission’s records and make them conform with your 
correct copy from which you read. 

The Commission has a question. 

MAJOR ERICKSON: Does the Prosecution's Exhibit 
No, 7-A — the Japanese statement — contain the signature of 
the individual making the statement? 

MAJOR OPINION: No, sir. 

COLONEL WORTMAN: Any remarks by the prosecution? 

MAJOR OPINION: In connection with — ? 

COLONEL WORTMAN: In connection with the authcnticai 
of Prosecution's Exhibit No. 7-A. 

MAJOR OPINION: Except, sir, that is a statement 
written by Kagajiro Mukai, himself, and translated by the 
official translator of the War Crimes Investigating Detachment. 
Translation, sir, is signed by the translator as it appears from 
Exhibit 7. 

COLONEL WORTMAN: Before proceeding further with the 
case, the Commission desires information as to whether or not 
the proceedings arc understood or are being translated tc the 
defendant as we have boon proceeding. 
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LIEUTENANT VORSATZ: Yes, sir, they definitely have 

been. 

COLONEL WORTMAN: Me understands that, does he? 

LIEUTENANT VORSATZ: Yes, sir, he does. 

COLONEL WORTMANr Very well, you may proceed. 

MAJOR OPINION: The portion of Exhibit No. 7, which 
the prosecution desires to quote, is as .follows: 

'•While constructing positions in the hills in the vicinity 
of Bongan, while attached to the Bengali garrison recurity unit, 
v:e received orders from Navy Lt. Jr, Grade Merita 'feyozo, then 
the company commander and also the battalion commander, to clean 
up the Filipinos. This was the latter part of May c r the early 
part of June." That is all. 

The prosecution, sir, offers in evidence a statement 
written in Japanese characters by accused, Toyozo Morita, hint 
and the certified English translation thereof, for identifieru 
purposes. W© will nark translation as Exhibit 8, and the 
Japanese translation as Exhibit 8-A. The defense counsel have 
been furnished with a photostatic copy of the Japanese writtci 
statement of the accused, himself, together with a certified 
copy of the translation of said statement, about ten days ago. 

COLONEL WORTMAN: V/ill you please read the 
prosecution's statement back. 

REPORTER (Reading): "The prosecution, sir, offers 
in evidence a statement written in Japanese —" 

COLONEL V/ORTMAN: Very well. Any objections by 
the defense. 

LIEUTENANT VORSATZ: No objections, sir. 

COLONEL V/ORTMAN: May I see a copy of those documents 
referred to, 

(Prosecution hands copies of documents to Colonel V/ortman.) 
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"‘f 'A 

"9* Q Who gave the order to surrender? 

A Admiral DOI (Sept. 194-5) (I do not romcmber clearly, 
but I think the order was given orally by Admiral 
DOI directly.) 

"10. Q What date did Admiral DOI give you those oral orders? 

A I do not remember. 

"11 Q What do you mean by oral orders? 

A I do not exactly remomber, but I believo I heard it 
from Admiral DOI directly when I was called out. 

"12 0(1) Give the date that you wore callod out. 

A I do not remember. 

Q(2) V/ho called you there? 

A Admiral DOI 

Q(3) V/hc was there? 

A I do not remember. 

o(4) To whom did you speak? 

A Admiral DOI directly. 

Q(5) Explain everything that you heard? 

A Admiral DOI said, *1 received an Imperial rescript, 
so surren der y our unit, and evacuate all the wounded 
and sick to the Americans•’ He also said, that all 
the patients that die on your way to surrender, bury 
them. 

"13 q Was Capt. NAKAJIMA there at that time? 

A Nc, he was not there, because ho wes not called. 

"14 Q When did you first arrive in Davao City, Mindanao? 

A July 1944. 

"15 Q When did you become the executive officer of the 
NAKAJIMA Unit? 

A Yes. I was his executive officer when wo left Japan, 

June 1944. 
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"16 0 Explain your duties as executive officer to Capt. 

NAKAJIMA. 

A I was assistant to Capt. IJAKAJIMA. Capt. NAKAJIMA 
consulted mo on various natters. I kept his records 
and files. I transmitted orders to subordinates. 

In case of bombing I gave orders to take shelter. 

"17 Q What were some of the natters that Capt. NAKAJIMA 
consulted you about? 

A Capt. NAKAJIMA consulted mo as to where to take 

shelter in case of an'air raid, and, other natters 
concerning the welfare of the soldiers in general. 

"18 Q , Do you remember September 1944? 

A I do remember. 

11 19 Q Explain what happened to the NAKAJIMA Butai during 

and aftor the bombing* 

A The NAKAJIMA Unit was in Davao and after the bonbin. 
the headquarters was moved to north of Davao about 
7 km., but, I went to another place about 10 km. 
fron Davao North. 

"20 0 Do you remember when you were placed in command of 

two platoons, one under ch/petty officer YAMANS, 
and, ch/potty officer MUICAI about May or June 1945. 

A I remember, they were under my command. 

"21 Q Did you set up your headquarters at Sawadan? 

A I did temporarily, (first part of June) 

"22 Q Whore did you order MUKAI to go with his platoon of 

28 men? 

A I never gave orders to MUKAI in May 194?. I received 
orders from the DOI Unit commander to send 1 platoon 
to Bungan, so I sent the I/IUKAI platoon there. 
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"23. Q 
A 

"24 0 

A 

"25 0 
A 

"26 Q 
A 

"27 Q 

A 

"23 Q 

A 

ton minutes 


"29 Q 

I 

"30 C 

A 

"31 0, 


What was his mission? 

Their mission was to construct defensive positions. 
Did the- orders come directly from Admiral DOI? 
Directly. 

By messenger or what means was the order brought? 

I do not remember. 

When did the Americans land in Davao? 

29 April 1945. 

Did you know from which direction the Americans were 
going to attack after they landed in Davao? 

I did not know. 

Were you worried that the civilians around the area 
would toll the Americans the location of the 
Japanese positions? 

No, I was not worried•" 

COLONEL ,7 0RTMAN: The Commission will rocoss for 

(Short recess.) 

COLONEL woRTMAN: The Commission is in session. 
CAPTAIN ROWE: (Continuing to read) 

V'hcn did you give LUKAI an order to 1 ill all the 
civilians near their positions? 

I never gave such orders. 

If I tell you that I.mi, Eeyrjiro said "that you 
gave him an order about May 194? to kill all civil¬ 
ians near ou.r positions," is he telling ihc truth? 
I'ukri is not telling the truth. 

lid HUI'AI report to you that his unit killed over 
60 civilians around his defense position in compli¬ 
ance with your orders? 

I received nc such report from LIUKAI. 
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"32. 0 Whet v.xs the rank of MUK'AI Fegejiro when he v;r? under 

your command? 

A He was a Chief Petty Officer, pane, as a Warrant 
Offieri• 

"33« Q V/hy were so many civilians killed around the area 
of your command near Davao City between flay 1945 
end. June 1945? 

A I do not know. 

'*34. Q Fxploin how you became the Battalion Commander? 

A From Dec. 1944 to June 1945. — 1 believe Admiral 

DOI requested ne to be the Battalion Commander, 

In Dec. 1044 I separated from NAKAJIIIA Dutei end 
became the Battalion Commander for Headquarters 
Service Group. I became the Battalion Commander 
directly under Admiral DOI. Ca.pt. HAKAJI’IA remained 
the Commander of his. own unlit. I was a Battalion 
Co 'mender until June 1945, and, after this I rent 
to the hills end was the commander of what was 
left of my unit, MUKAI also went to the hills with 
me. 

"35. C Did. you know that KUKAI took 14 EH with him an^ 

killed 60 civilians in the area, of Davao City about 
Hay or early June 1945? 

A I do not knew. 

"36. Q Did you ever receive any report that 1.1UKAI or anyone 
else of the 3 platoons under your command killed 
civilians near their defense positions ©>out May or 
Juno 1945? 

A I novor received any such report. 
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"3? • Q When r’id you give MUKA1 the order to go to Bong&n 
to set up defense prsitions? 

A The early pert of .April 1945 coring the bombings by 
the Americans* 

"38. Q Did you move your Headquarters to Sawadan, when 
you ordered KUKAI to go to Bongsn? 

A No. I moved my Headquarters to Seweden about the 
28 or 29 May, 1945. 

"39. Q Did. you call a meeting of the officers who were 

placed in vour charge at Eongen, Sawadan, Kcvagi, 
before they left for their position? Explain fully 
what you told, then, when, where and how reports 
were to come to you? 

A We did not have any meeting during the early pert 
of April 1945. I explained to the officers, OKI, 
YAMANE and IIUKAI, at Maundog Headquarters, on a 
nap as to where they were to go. After the unit 
arrived at their respective placer I wc-nt .there 
myself end explained the repairing of position, 
on the inspection tour. The method of liaison was 
given by the- adjutant, 1st Lt. TAKI. Illchio. The 
adjutant said that they should use the phone as 
much as possible. If it was not possible to use 
a. phone, a messenger was to be used. 

In the early part of April 1945» our unit 
received an order from Admiral DOI that the bat¬ 
talion will dispatch 3 platoons to Bongen, Srwrdan 
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end Kariyr. £ for the purpose of constructing defens¬ 
ive positions. Therefore the battalion will send 
the 1st pie toon to Feriyewu under Ensign OKI; the 
2nd pie toon to co to Sawc-ron under ch/Pctty Off. 

YA1 Ir KI • • The 3rd pie .toon goes to Bongen commanded 
by ch/Pctty Off. l-SUKAI. While out on this mission 
the senior officer ensign OKI will be in charge 
of this company. On 14 June I moved my IIos to 
K/.RIYA-7A. Commend responsibilities were returned 
to me. Ensign OKI bed a severe cere of malaria* 

tach platoon remained there for about '?.{■ months, 
end then they vent to the hills. I went to the hills 
separately about the sene time with. It. T/.KI, the 
adjutant, end three messengers. Occasionally I 
gave each platoon orders to .else their own crops 
and farming stout the latter part of June when they 
retreated to the hills. While the platoons vitro 
in the hills, I commanded them, end, when we recci • 
tl>c Imperial rescript to surrender, they returned 
to the iniYJIKA jvtc.i, and surrendered with them. 

I took care of the sick and mounded soldiers. 

'•40. Q How many times did you inspect the 3 fir toons when 
they were at their positions before- retreating to 
the hills? 

/ About twice. The first trip I think around the latter 
part of April. The second tine around the letter 
part of i'.ry. Loth times ns from Kaundog. 

"41. Q During the inspection time, rhet did lJITKAI, and the 
other officers rcspcc'ivcly report? 
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Each one including IIUKAI made a report of the situa- 
■’•ion of the positions me the ph; sical fitness of 
the men. 

Whet did l.’UI'AI report about the physical fitness of 
his nen and himself? 

He gave nr the report on the number of malaria 
petients, number of healthy nen cn^ condition of 
other petients. There were more malaria eases 
then other cescs. He her’ 2 8 men in his platoon, 
of v/hich i • were resting. MUJvAI was in fairly good 
condition on both inspections. MTKA.I suffered from 
malaria rhen they got into the hills. 

Ye s MUKAI a good leader of nen? 

Ordinarily he is an average leader but, when he 
drinks, his chi rector changes. He becomes troubles-/ 
end slightly goes out of his nine!. 

Pid IIUKAI always follov; orders clearly and obedicntl/ 
As far as I an concerned he did obey ray orders and 
carried then out. 

Did IIUKAI ever question your orders, end, say that 
be r?id not like to carry any order out? 

I do not remember. I never gave orders that were 
so unreasonable. 

Kov far was S' v? a dan from flaundog? 

It. was about 8 In, 

How fir was £av;adan from Bongen? 

It was 2\ Inn. 

When you moved your Hetdeurrters to Sr.va^rn, did 
Admiral DOI know about it? 


/ Yes. I think Admire1 PCI moved his headquarters 
to a piece celled Kuwebo, Daveo Province, in the 
hills shout letter pert of Liny 194f. 

Q When did LIUFAI give c. report that he killed about 

60 civilians 2 km, rx>cy from his position in Eongrn? 

A 1IUKAI never nedc any such report. 

Q Tid you ever hear nhout civilicn killings around 
Peveo in Uey 1945? 

A Absolutely net. * 

Q(r) Where is Admiral DOI now? 

A He mey be in Luzon POW Cemp ITo. 1, I sew hiti there. 

r> (b) Ensign OKI, Koshiro? 

A lied of mrlnric. 

0(c) Chief Petty Officer Hiyrkuzo YAliAPT (Nckeshina Butei 

A In Duvno. 

Q Do you know the Pules of Lend wprferc in connection 
with non-cor.betent civilians? 

A Although net in dctril ell I renumber is whet to dc 
in cn occupied area, end liov to treat the prisoners, 
end. whet to do when a truce is declared. (I seen 
to remember thrt civiliens aren't supposed to be 
killed). 

Q V.'het was the instructions of Admire 1 PCI to his 

officers end men with reference to civilians efter 
the Americans landed in April 194 5? 

i In the eerly pert of April 194? Admire! I'CI gave rn 
order to the civilians to cvecuctc from the area. 

I cm positive of the feet that the orders were given, 
but I do not J now lv whet mccns they were trersmitted. 
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Q Die*. Admire1 FOI give you cn order io cvceurtc the 
civiliens rround Bongrn rround Hr.y or June 194 5? 

A No. At rbovt ipril 1945 the ore’ c\ eene down to the 
Bn. C. 0.; then I Issued the order to the plrtoons 
under nc to see thrt civilims rre cvreufted. I boILov 
rnothcr order erne dovm frc.r.i Adnir.-i DOI to the 
civiliens directly to evccncte the rrcr. 

Q Koi? long hevc you been in the nrvy? 

A ?5 yerre. I wrs cn FL1 for l5i ycers, then I v/es r 
Chief Petty Officer; then received ay commission es 
Ensign rbout 1940. 

0 Vh.cn Admire 1 TO I prve the order to cv'cvrtr the 

civiliens, vhrt hrpnened to these civiliens cround 
’the defense erers? 

A They strrtcd to cvccucte. The civiliens helped eeeV 
other to cvrcuetc. 

0 Pid cny Jeprncse rrraed forces g ether the civiliens 
together end guide them to r piece where they shovl. 
evrcuet.e to? 

A 1 1 do not 1 non. 

Q Pid you ever give l.UFAI, 0} El end YAEAEI orders to 

cvfcuete the civiliens rround their defense positions? 

A Admire! TOI's order to evrcuctc civilienr vies given 

by the rr\iutrnt, through Ensign 0!i, to Fn. Ccrumdcr. 

. I received one order, end the nincogrrphed copies 
were sent to the respective Pn. Cor mender by my 
rdjutrnt., 

q Give r complete description of YAHAUr. 

A height; 5'5", weight: 60 bilogrrns; rgc: short 35 
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ycrrsj gcnerrl rppcnmcc; free c*v: 3 ahepe, shinny 
sic 1 :., no eycplrsscs, strright legs, yellow complexion, 
hoc white set of te'th, no seers, r.o niesin?. fingers, 
heir: short cropper', bleclcr .yes: brown not slrni inr 
mouth: ordinrry not protruding; voicei orpinery, 
hiphnitch, strong; 1 rnguc p c: Jep r nc se. 

60. Q r.xplr.in the 1st Co. 

A before December 1944 I vrs r conprny c crime nr'er of 
the 1st Conprny of the H- . C . c t the seme time I 
wrs the executive officer for the IVl.JIIA Futri. 

In the ccrly pert of Dec. 1944, the unit wrs re¬ 
organized rnc’ 3 nrvy plrtoons bcci-ne the 1 st conprny, 
end two may plrtoons Leerm the 2 nd conprny, 

(hdq. bn.). I'or the first coupeny, the 1 st Pn. 

C. 0. wrs r.nsifn 01ITI; 2nd m. C. 0. Ch/Fc.Uy 
Officer YATAKT ; rnd third wrs Chief Fetty Officer 
KUI'AI. This orgrnizrtion renrinc*'-’ until we went 
to the hills„ These t’ : o conprnics were crllcc !Iq. 

Bn. under r.y comnrnr. 

61. Q Who v.ts the comnrndcr of the 32” °pcci-l br°c Unit 

II. C. Co? 

A I wrs the commendcr. 

62. Q About. Mry or June l?4f» while constructing positions 

in the hills in the vicinity of Eongrn, is it so 
thet ! XYi I received orders from you rs cor.prrty rnd 
brtfrlion cotmrndcr to clccn up the Filipinos? 

A Ko. It is not true• 

1163 . 0 I will show ou the upper hrl* of r covered written 

statement in Jrpmcsc. Bo you rejeoynire the hr re¬ 
writing? 
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A I believe it is that of MUKAI berauso I saw it before, 
and by comparison it looks to be the same* Also by 
the vfords *215 Billeting Party CoL.dr, Transportation 
Officer and Chief Engineer.* 

"64. Q Did MIJKAI ever make the report to yru of the civilians 
whom he killed near their defensive position in BcngraV 
A No. 

"All my answers in the 12 pages were voluntarily given 
without any throat, force, duress or coercion, and they are 
all correct to the best of my ability. I myself wrote out the 
questions and the answers and initialed each page. 


(Sgd.) Toyozo Morita 
(In Japanese characters)" 






CAPTAIN R077E: He did not sign the .English copy. 

He signed the Japanese copy, 

COLONEL WORTHAM: Then, do. I understand you do have 
a signed copy in Japanese of that document you just read? 

CAPTAIN ROWE: Yes, sir. 

COLONEL WORT!!AN: V.ry well, you may proceed. 

CAPTAIN ROWE: (Con'inuing to read) 

"COMMONWALTH OF THE PHILIPPINES ) 

) SS 

'CITY OF MANILA, LUZON ) 

"I, T/3 NAOYA HARUTA, duly assigned to the Prosecution Sec¬ 
tion War Crimes Investigation a,-: an official Japanese in terprctc. 
being duly sworn on oath stato that I truly translated question, 
and answers given from English to Japanese and frori Japanese 
English respectively, and that after being transcribed I duly 
translated the foregoing deposition containing seven (7) pag 
to Toyozc MORITA and that Toyozo MORITA in my presence affixed 
his signature to the Japanese statements in Japanese made by 

"/:/ T/3 Nacya Haruta 
T/3 NAOYA HARUTA 


"C-E-R-T-I-F-I-C-A-T-E 


"SAMUEL R07/E, Captain, Prosecution Section, War Crimes In¬ 
vestigation Branch, APO 75, certify that on the 19th day of 
February 1946 personally appeared before me Toyozo MORITA who 
had. written down the foregoing questions as dictated and he 
voluntarily submitted without duress, force or coercion the 
answers to those questions. The testimony above had boon 
transcribed from Japanese to English by the Japanese interpreter 
T/3 NAOYA HARUTA. 


"/s/ Samuel Rowe 

/t/ Samue l Rowe._ 

SAMUEL ROWE 
Capt OMC 
Prosecution Section 
WCB, AFPAC, APO 75" 
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COLONEL WORTMAN: Captain, vdll you rc-road Question 
49 and the answer thereto on your copy of the document which you 
read? 

CAPTAIN ROTE; Yes, sir. (Reading) 

"49. Q When did KUKAI give a report that ho killed about 60 

civilians 2 km. away from his pcsit-.on in Bcngcn? 

A MUKAI never made any such report.” 

COLONEL WORTMAN: Nov*, vdll you road the following 
question also? 

CAPTAIN R0' ;:? E:. (Continuing to road) 

"?0. q — 

COLONEL UORTMAN: ?0 (a), I beliovo. 

CAPTAIN ROWE: ?1, you moan. 

COLONEL WORTMAN: ?0 (a) is marked in here. 

Will you read Question ?0? 

CAPTAIN ROWE; (Roading) 

"^0. Q Did you over hear about civilian killings around 

Davao in Hay 194?? 

A Absolutely not." 

COLONEL WORTMAN: I find no such question in the coi;. 
of the document before no, which is alleged to be a copy of the 
document from which you are reading. 

CAPTAIN ROWE: This is the original that I signed 
myself, I knew that. 

COLONEL WORTMAN: Will you take the alleged copies of 
that document which arc- now in the hands of the Commission and 
correct then, initial them, and hand them bock? 

CAPTAIN R07/E: Yes, Sir, 

COLONEL Y/OPiTMAN: Are there any other discrepancies 
in the document referred to as obsorvod by other members of the 
Commission? 








* 


COLONEL MADDEN; No material discrepancies, Sir, 
COLONEL WORTHAN: There appear to be no other 
discrepancies cf any consequence noted by members of the 
Commission. 

CAPTAIN HOWE; If vhe Commission plonso, nay the 
prosecution request a slight 3 ocess to give an opportunity 
of comparing the original with copies for necessary corrections* 
COLONEL, WORTMANs Y u nay do so. 

The Commission will recess until 1330 hours yhis afternoon 
and v;ill reconvene in Courtroom No. 1. 

CAPTAIN ROWE: Thank you, sir. 

(Tho Commission recessed at 1130 heurs, to recrivene 
\t 1330 hours.) 
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The Commission reconvened, pursuant to recess, at 1330 
hours, in Court No. 1, High Commissioner's Residence. 

COLONEL ^ORTKAN: The Commission is in session. 

CAPTAIN ROWE: If the Commission pleases, on re¬ 
examination and recheck of the original with the copies 
present, before the Commission now, they are correct, authenti¬ 
cated copies of the originals. 

COLONEL WORTMAN: Are these different copies than 
you Placed in the hands of the Commission this morning? 

CAPTAIN ROWE: They are, Fir 

COLONEL WORTMANs Very well, you may proceed. 

MAJOR OPINION: The prosecution, Sir, would like 
to a*!k the leave of this Commission to quote a portion of 
statements appearing in Exhibit 8, which is pertinent to the 
case. 

COLONEL WORTMAN: Will you read that back? 

(The requested portion of the record was reed by the 
reporter.) 

COLONEL WORTMAN: You may do so. 

MAJOR OPINION: Question 2 of Exhibit 8 is as 

follows? 

"Q v r ere you a member of the Bongan Garrison Security? 
"A No. I remember sending HUEAI to Bongan." 

MAJOR OPINION: Question 20: 

"Q Do you remember when you were placed in command of 
two platoons, one under Chief Petty Officer YAKANE, 
and Chief Petty Officer MITKAI about May or June 194?? 
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"A I remember, they were under my command.” 

MAJOR OPINION: Question 22i 
"Q Where did you order MUKAI to go with his platoon 
of 28 men? 

"A I never gave orders to MUKAI in May 194-5* I re¬ 
ceived orders from the PCI Unit commander to send one 
platoon to Bungan, so I sent the MUKAI platoon there." 

MAJOR OPINION: Question 34s 
"Q Explain how you became the Battalion Commander? 

"A I became the Battalion Commander . directly un lor Doi„ 
I was a Battalion Commander until June, 194-5, and after 
this I went to the hills and was thecommander of .hot 
was left of my unit; M1TC/.I also went to the hills with 
me •" 

MAJOR OPINION: Question 37: 

"Q When did you give MUKAI the order to go to Bongan 
to set v.p defense positions? 

"/ The early part of April 194-5, during the bombings 
by the Americans," 

MAJOR OPINION: Question 40: 

"Q How many times did you inspect the 3 platoons when 
they were at their pos-Hons before retreating to the 
hills? 

"A /bout twice. The first trip I think around the 
latter pert of April. The second time around the.- latter 
port of May." 

MAJOR OPINION: Puestion 60: 

"Q Explain the 1st Company. 






M 



"A In the early part of Doc or,1; or, 1944, tho unit 
was reorganized end 3 navy platoons became tho 1st 
Company and 2 arr.y platoons became tho 2nd Company 
(Hdq. Bn.), For tho 1st Company, tho 1st Platoon 
commanding officer was Ensign OKKI; 2nd Platoon 
conr.ending officer, Chief Petty Officer YAMANE; and 
3rd was Chief Potty Officer TAUKAI. This organization 
remained until we went to the hills. Those two 
cor.oanies wore called Headquarters Battalion under my 
conraand." 

HA TOR OPINION; That is all, Sir, on this portion 
that *jg would like to insert in the record a.t this time. 

COLONEL 7/ORT : AN: With reference to question 2, 
the Commission desires ini'ormation as to whether the v/ord 
n I3hit :l appears in your copy of this document in connection 
with r ,hat question. 

MAJOR OPINION: It appears, Sir, in tho original. 

COLONEL WORTMAN: Tho word "Unit" was omitted in 
your reading. 

MAJOR OPINION: That is right, Sir. 

COLONEL WORTMAN: With reference to the following, 
do tho following words appear in your answor in the document 
from which you road in connection with the answer of the 34tli 
question: "From December, 1944 to June, 1945 — I believe 
Admiral DOI requested ne to be the Battalion Commander. In 
December, 1944 I separated from NAKAJIMA Bubal and became the 
Battalion Commander for Headquarters Sorvice Group." 

MAJOR OPINION: That is right, Sir. 
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COLONEL WORTMAN: Did you purposoly o-'it those 
words from your reading? 

MAJOR OPINIONi Yoc, Sir. 

COLONEL 'V OR THAN i With reference to the answer to 
question No, 40, did you intentionally omit the following 
words from your reading of that answer: "Roth tines was 
from Maundog • ,f 

MAJOR OPINION: Yes, Sir. 

COLONEL WORTH AN: w,iat was the reason for thoro 

oi issions? 

MAJOR OPINION: As I stated in r;y previous statement 
I was iust quoting pertinent portions from the document that 
night bear connection in the case against 'Norite.. 

COLONEL WORTMAN: It is the desire of the Co;, mission 
that ’.’hero reference is made to questions, that both the full 
question and full answer bo included in any quotations you make 
in connection with thorn. 

You may proceed. 

MAJOR OPINION: The prosecution offers in evidence 
a chart; purporting to contain the Davao unit at tho Davao 
Naval TT nit Command, oropared and initialed by the accused, 
Toyozo *'.orita, together with the English translation thereof 
for identification purposes. The prosecution narks the trans¬ 
lation as Exhibit 9, and tho ch-rt rs Exhibit 9A. The defense 
counsel have boon furnished with a copy of each of those 
Exhibits about ten days ago. 

COLONEL TOR THAN: Are there any objections 'ey tho 

defense? 
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LIEUTENANT VORSATZs I would like to object to 
the organizational chart, objection being ». ai'c to the accuracy 
of it, in that we believe the chart was made as of 1944, and 
not shoeing the correct organization of 1945, ©r at the time 
of the incident. 

COLONEL V/ORTMAN: Any comment by. the prosecution? 

MAJOR OPINION: As wo stated, this was prepared by 
the accused himself, and initialed by the accused himself, and 
this was prepared at the time Exhibit A was _.repar«d before 
Captain Rowe. 

CAPTAIN ROWE: In further comment on thin chart: 

This chart was to take in his Conner.d until and through Tune, 
1945# It was made by hit* in a stocknde down here at the High 
Commissioner's Palace. 

COLONEL WORTMAN: Anything further by the defense? 

LIEUTENANT VORSATZ: The defense would like to ask 
the prosecution a question as to whether the organizational 
chart was ir_a.de up in connection with this incident, the 9th 
of May, 1945? 

CAPTAIN ROV'E: No, Sir. The chart was made up to 
show his command right until the time he had gone to the hills, 
which would include everything — every incident until the time 
he had left the Nakajina Butci and was - ado Battalion Commander 
under Admiral Doi. 

LIEUT3NAKT VORSATZ: In plain words, this organiza¬ 
tional chr.rt begins in 1944, is that correct? 

CAPTAIN R0’"3: It begins from the tine he was nr.de 


Battalion Commander 










LIEUTENANT VORSATZ: 194 /! ? 

CAPTAIN ROWE: Thf was at the accused's ovm 

request. 

LIEUTENANT VORSATZ: I just want to brii.g out 
the point that this organizational chart was made t? show 
1944 and a little later footnotes mention some of the 
organizational, changes that took place around the tine of 
the incident of which this person is accused. 

CAPTAIN ROWE: This chart has been introduced into 
evidence. It.was introduced into evidence at the command 
of Lieutenant Morita. There was no inference made at this 
time, or any time, what defense is trying to hrinT out in 
connection with the particular incident. It re-roly is the 
explanation of th> command of Lieutenant iforita up until 
Jure , 10^5. 'e did not chock up with any incident. 

LIEUTENANT VORSATZ: I just wanted to bring out 
th•: point the chart was before or storting 1944. 

COLONEL FOR 11;AN: The objection of the defense 
is not sustained and Prosecution's Exhibits 9 and 9A will 
be accepted for whatever probative value they may have. 

(Prosecution's Exhibits 9 
and 9A received in evidence'.) 

MAJOR OPINION: The prosecution pleases that the 
trial record of the cr.sc of the United States of A .eric.? 
against KagajJro Mukoi v/as already admitted by the Co mission 
in the session this morning over the obj< ction of the 
defense counsel henceforth be referred to as Prosecution's 
Exhibit No. 10. 

COLONEL FORT IAN: Any objection by the d fenso? 






LIEUTENANT V0R3ATZ: lay wo have that read back? 
COLONEL WORTMAN: You may road that back. 

(Requested portion of the record read by the reporter.) 
LIEUTENANT V0R3ATZ: No objection. 

COLONEL WORTMAN: It is so ordered, and the document 
ill be referred to as Prosecution’s Exhibit No. 10 in the 
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MAJOR OPINION: The prosecution, Sir, concludes 
its documentary evidence and i or* will proceed on the next 
order of evidence, 

COLONEL TO’AN: Before calling your first wit¬ 
ness, the Commission desires information as to whether this 
last Exhibit placed in front of the Commission is 9 or 9A» 
MAJOR OPINION: Sir, it is 9, and the Japanese 
word means 9A. 

CO LONE L ’“OR THAN: Very well, you may proceed, 
RAYMUNDO MARQUEZ 

a witness for the prosecution, being first duly sworn, testi¬ 
fied a? follows: 

DIRECT EXAMINATION 

BY C'NTAIN ROWE: 

Q Give your name, address, and nationality. 

A Raymundo Marquez, Ponciano Reyes Street, Davao City; 

age 32; Filipino. 

Q Do you know the accused in this case? 

A Yes, sir. 

Q ls/ hat is his name — I withdraw that. The Chief Prosecu¬ 

tor will question. 

BY MAJOR OPINION: 

Q About noon, 9 March 194-5, where were you? 

COLONEL v/CR.TMAN: The Commission desires that the 
prosecution have the witness identify the accused if he is 
able to do so. 

MAJOR OPINION: Yes, Sir, the identification will 
come later, if the Commission please. I would like- to state 
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the basis first, and the facts. 

A I was at the house of Mrs. Dagatan. 

Q Where was that house on that date? 

A That house was at Mahay a'', Davao City. 

Q Is that IJahayag a place or a barrio? 

A It is just a place up in the mountains. 

Q And within what barrio was it located? 

A It was about Tibungko. 

Q And that Barrio Tibungko, whore is it found? 

A It is along the sea past the National Highway, 17 

kilometers from the very center of the city of Davao. 

Q It is within whet city? 

A It is within Davao City. 

Q You moan to say that Tibungko is a barrio of Davao City 
and Hahayag is a place at Tibungko? 

A Yes, sir. 

COLONEL WORTMAN: Is the defense able to hear this 
witness from your position? 

COLONEL ANDERSON: So far wo have been able to hear 

him. 

COLONEL WORTMAN: Is the recorder able to hear? 
REPORTER TITTLE: Yes, Sir. 

Q That house of Mrs. Dagatan where you V7ere the noon of 
the 9th day of May, 1945, where was it on that date located? 

A It was at Mahayag. 

Q What were you doing? 

A Y/e were eating our dinner, 

Q About what time was that? 

A That was betv/een, somewhere between 11:00 and 12 o*clock 
noon. 
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Q How many persons were seated in that house that noon? 

A You mean right in the house of Mrs. Dagatan? 

Q Yes. 

A Somewhere around 30. 

Q 30? 

A 30. 

COLONEL WORTMAN: The witness will take his hand 
off his mouth and make it possible for the words spoken by 
him to be understood by the recorder. 

Q How many families were in that house that noon? 

A Throe families. 

Q Can you name these families? 

A X co’Id not — I know only of my family, some of the 
members cf the family of LIrs, Dagatan, but there was si family 
that ;Ust arrived in that house that day. 

Q Do you know the name of the family head? 

A I don't know the name of the family head. 

Q Had anything unusual taken place in that house during 

noontime, while you were eating? 

A Yes, sir. 

Q Please toll the Commission that unusual thing that hap¬ 
pened. 

A While we wore eating our dinner, suddenly there appeared 
in the doorway a Japanese whom I recognized later to be Kegajiro 
l!ukai, with a drawn sword on one side and a drawn revolver on 
the other. The ladder was quite short so it was only three 
stops to our dining room, so that the moment ho appears, it 
takes a very short time for him to suddenly appear in the 
doorway. Wo found out that the soldiers — the house, I mean, 
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7/ns already surrounded by soldiers, and even the gateway to 
the kitchen was already guarded. 

Q Was Kagajiro Mukal alone while you sew him suddenly 
appear in the house? 

A He was the first to enter the house, but he was followed 
by the soldiers. 

Q How many soldiers were t iere following him? 

A The one that followed — the soldiers that follov;cd 

him were three. 

^ What did the soldiers do on entering the house? 

A The soldiers first see that all exits were guarded. 

Q You mean to say the doors to the house? 

A Yes., sir. And then they began searching the house. 

Q ! c ’ uany doors of the house were there? 

A were two doors. 

Q How many soldiers guarded the door? 

A Two soldiers guarded the door. 

Q You riean to say one soldier to guard each door? 

A Yes, sir. 

Q Now, you mentioned that the soldiers began searching 
the house. 

A Yes, sir. 

Q whet wore they searching for? 

A They get our kitchen knives and bolos, 

Q Now, after they had searched the place, what happened? 

A The Japanese, they tell us that we must not be afraid, 
that they mean no harm. 

Q 7hy did they tell you that? 

A That they mean no harm, but they are only looking for 
someone, so they want to see our passes. 
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Q Die! the people feel nervous? 

A Yes, because of the drawn sword and drawn revolvers. 

Q Vould you say there was commotion? 

A Yes, sir, there was commotion. 

Q /nd that was the reason why Mukai told you not to be 
afraid? 

A Yes, especially children began shouting. 

Q How many men were in the house at that particular 

time? 

A We were ten. 

Q How, after the soldiers had searched for knives, and 

after Mukai had told you not to be afraid, what happened? 

A We handed to him our passes. 

Q 'Vu/ did you have to h^nd your passes to hi::? 

A Jneouso they asked for it, end to show him wo wore 
civillens end innocent people. 

Q All right, proceed, pleaso. 

A After seeing our passes he notionod to the next man noa 1 
him. 

Q Who was that n an? 

A I could not rorember. 

Q Filipino? 

A Yes, sir. They began tying him. At that moment I 
explained and my wife explained that my family, especially r.\y 
wife, has Japanese blood because X happened to marry a half 
Japanese with c Japanese father and a Fllipina mother. 

Q To whom did you explain that? 

A ! hiked. 
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Q Proceed. 

A And then ot thr.t ins twit, my wife, who under s tends 
troken Jr-.pr.ne 30 heard Mukai and was telling Mukai about 
her uncle at B unary an, which is a part of Davao City. 

Q In other words, your wife told Mukai that hor uncle 
was a Japanese? 

A Yes, sir. 

Q And did Mukai say anything to that remark? 

A Mukai tolls ay wife,the members of hor family, to 
point thorn out. My wife pointed to re, ny two small 
children, and ny brother. My family wore separated at the 
end of the table, and Mukai explains to ny wife that they 
coaid not decide it without — because wo rust writ for a 
hi"/. 1 officer, so ho separates then one by one with the 
ex, it ion of myself and ny brother. 

Q ^'hnt is the nare of your brother? 

A Sabino Marque?.. 

Q How many men v/ere tied by Mukai? 

A Eight. 

Q You said that your family was separated. From v/hat 
was it separated? From the rest of the members of the 
families present in the house? 

A Ho, sir, it ./as just right at the table. ’Vc- wore 
put on the other end cf the table. I was r.t the other end 
of the table, ny wife and r.iy brother v/ero on the side, we 
were put all on one und. 

Q Y)U say there were only eight men tied, but you and 
your brother, Sabino Marquez, were not tied? 

A Yes,sir. 
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Why wore you not tied? 

According to Ilukai, we must wait first for the higher 
offieor. 

Q Did Ilukai mention to you who the higher officer was 
whom ho was waiting for? 

A I could not exactly rouenber. 

Q Did that higher officer cojno? 

A Yes, sir. 

Q H'n; long did that officer done to the house after you 

were told by Mukai that he was waiting for him? 

A Pr^n the - orient that all the men wore tied I think wo 
waited around 20 minutes more for the arrival of the higher 
officer* 

Q And, ponding the arrival of that higher officer, you 
ana your brother were not tied? 

A Yes, sir. 

Q And how about those eight ’.von who v/ere tied already, 
vmjr q wore they? 

A They v/eo© brought outside of the house. 
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Q Were they taken all at once'or one after the other? 

A One after another* 

Q We re these eight wen tied altogether or one independently 
of the other as each of then were being tied 0 
A They were tied independently up in the house. 

Q What happened after the arrival of the higher officer? 

A ’Then the higher officer came he >ad his srb r •smorrid :ith 

blood, and*.hold, the revolver In the other hand. Kc ".’as perspir¬ 
ing 20 much because his clothes -.7oro ~'ot, I T ukni did all the talk¬ 
ing. 

Q To whom? 

A To this higher officer. It is that, man (pointing). 

MAJOR OPINION: The witness is new pointing tc the 

accused. 

Q When you said Mukai did the talking, was that to the 
higher officer? 

A Yes, sir (pointing). 

MAJOR OPINION: Let the record show that'the witness e 
pointing to the accused. 

Q You pointed out that man seated at the table cf the 
defense counsel. 

COLONEL v/ORTMAN: If the prosocution wonts the withesd 
tc identify the accused, I want him to go about it in the regular 
manner, and I don*t want the accused pointed out to the witness. 

Q Is that higher officer that wont into the house 
present in court? 

A Yes, sir. 

0 Will you be able to noir.t him out? 

A ’ Yes, sir, 

Q Will you please stand up and approach the accused and point 
out that higher officer, if he ic here? 














MAJOR OPITJIOHi Will the Commission allow the witness 
to leave the stand.? 

COLONEL v/ORTMAN: Very well. 

A This man (pointing). 

COLOlUilL “'ORTMAN: Lot the record show that the witness 
properly identified the accused. 

Q Now you said, that upon the arrival of the accused at the 
house whore you were, Mukai did the talking. To whom did Mukai 
talk? 

A He talked to that man (pointing), and when he was talking 
he was also pointing at rao rnd at my wife and at ny brother and 
at my two sriall child. 

.VLAJOR OPINION: I would like the record to show that 
the w. tnoss pointed again to tho accused in making reference to 
the accused in his testimony. 

COLONEL Y/ORTMAN: When the witness refers to the accc 
in the future, It is the desire cf the Commission that he refer 
to him cither as the accused or by the non a of the accused. 

MAJOR OPINION: Just mention the name of the accused 
Q Did ycu understand the topic of the conversation between 
Mukai rnd the accused? 

A I could lenrn what they mean. 

Q What did it refer to? 

A The name of my family. The family name oi‘ my v/ife was 
often mentioned. 

Q By whom? 

A By Mukai. 

Q In his conversations too? 

A Akamine — ho was saying iihmine. 
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Q Who is that? 

A That is the family name of my wife. 

Q All right, please proceed* 

A At the sane time I noticed they were also talking about 
us because Mukai often pointed at me and at my wife and at ny 
twp child as well as my brother. They conversed both of thorn 
for ?. long time. Maybe they aro conversing about us. 
q Will you please state clearly to whom do you refer when 
you say: ’’They conversed.” 

A Mukai and Morita. But finally there conversation stopped 
end then it was Morita now who talked with my wife, and. then he 
tells my wife that if ny wife is with the Japanese, she must go 
with her Japanese relatives to Calinan, and Morita also explain * 
to ny wife that because she is married to a Filipino and she ii 
ruing - ’ing with the Filipinos, though she has Japanese blood, she 
also is a Filipino, and with that he motioned to ny brother to 
come forward. 

COLONEL WORTMAN: Will tho reporter read the answer 
to the last question? 

(The reporter read the last answer.) 

BY MAJOR OPINION: 

Q You mentioned the place of Calinan. Whore is that place 
Calinan? 

A That is on the other side of the city, at the foot of 
Mt# Ape. 

Q Who were the relatives of your wife who were at Calinan? 

A Kana Akamino• 

Q What was that Kana to your wife? 

A He was the uncle of my wife. 
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Q Did this Kana have any connection with your v/ifo insofar 
as hor education was concerned? 

A Kana had nothing to do with the education of 1 ay wife 
because she was educated in the Philippine Public Schools. 

Q Did your wife every live \n the house of Kana? 

A She has never lived in the house of Kana. 

Q When v^rita called your brother to approach hir., did your 
brother approach him? 

A Yes. 

Q What, was done with your brother after ho approached Morlta 
A Ho v.as tied. 

Q By whom was he tied? 

A By I’orita himself. 

Q While your brother was being tied by :>u\ita, what v/as ho 
doing? 

A He vuis being tied and a revolver was being pointed at hi. . 
Q While the revolver was being pointed, did he point it 
at anyone else? 

A Only to the one who was being tiod. 

Q After your brother Sabino v/as tiod, what happened? 

A He was brought down. 

Q Do you mean to say he was taken out of the house? 

A Out of the house. 

Q What part of the place was he taken? 

A He was taken to the opposite side of the house where there 
v/as a manzanita — that is a kind of tree. 

Q I am referring to whether your brother Sabino was made 
to join with other tied men? 

A Yes, sir. 
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Q After your brother Sabine was taken out of the house, 
what happened inside the house? 

A Morita motioned, to me to go for a walk to bo tied because 
I was holding my other child while my wife was holding the sl.c II 
child nine months old. I had to first put the baby to my wife 
because I was to go in front of Morita. When I stand up ny 
'wife held the child in one of her arms and the other child in 
the other arm. We must approach them with our hands raised. The 
moment you stand you must raise at once your hands. You must go 
and approach them with raised hands* At that moment both Merita 
and Mukai had their revolvers pointed at you* One of the soldier 
was rent out getting rope. The moment I approached it was Mukai 
vhc guarded me with the revolver* Morita take the rope from 
under the soldier and Morita was at my back on this side of i <. 
holding one hand and putting it in the back, this way 
(illustrating). It was at this time that the child I gave tc 
ray wife stand up and began crying hysterically. She cried, 

"Pap.*, papa," She was crying for me* Maybe she sensed in her 
child instincts the danger* The guard and Mukai frightened ht. 
tc step, but still she was hysterical. I finally told the chii 
to stop because I would return. 

0 You say Mukai had his revolver pointing towards you while 
Morita tried to tie your hands? 

A Yes, sir. 

Q Did Morita succeed in tieing your hands? 

A Yes, sir* 

Q Kow were your hands tied, at the back or front of you? 

A At the back, this way (illustrating). 

Q ' } !erc your hands already tied when you heard your daughter 
call you, crying? 

A She began to cry the moment she saw Morita hold ry hands 






Q Nov/, after you were tied by :?oritn, v/hat did you do? 

A After I vms tied the child was still crying, and her 
cries wore solely only for no. Then, when they brought 
me down from the house, tho child was still crying. Since 
then r.y fear was lost and instinct care to ny rind, and I 
pleaded for the child because it breaks no to the innermost 
part of ny body. I would like to live for that child, so 
that instant I decided to run. There might be a chance to 
live, but I find out that there wasn't a chance because the 
end of my rope was tied on the hand of one of the soldiers, 
so that I was .lust led to tho place where all the men wore 
tied, and they were all in a sitting or kneeling position with 
all the ropes connected to a big rope of my carabao. Since 
thea I v/as brought at the end of the lino of the nan next 
tc my brother, Sabino Marquez. While, I was standing, a 
thought cane to my n.ind that if they will connect no to th 
long rope, tho hold on ny repo is not very strong, and that 
is cho tine for re to run. I know there was a slight chanc 
because soldiers were all around with guns and drawn revol¬ 
vers. At the moment then I felt tho strike of the sword 
on the flat blade on ny head, °ncl then I hoard soldiers 
tolling mo to sit dov/n. I sit down slowly. The child was 
still crying. ’Then I found out later they are beginning t:> 
untie ne, I run, and then after running there was a shout 
and then a shot. At that instant — this is the place whore 
we were tied, and tho house is lying this way (indicating), 
and I have in mind that if I could run that way — tho 
soldiers were th^re — the house — I cou^d get cover down 
s onewhe r o the re• 







IIAJOR OPINION: Docs the Cornission desire a 

diagram? 

COLONEL WORTMAN: The Conr.issien understands 
what ho is talking about. 

A (Continuing) At the nonont, hero I was running hore 
(indicating), why there were brush anil vines so that I 
fell. When I fell, the soldiers on ny back continued 
shooting, and then that nan guarding the house ran, and 
while h<.; was running I was lying down below, and ho be gar 
also shooting at no. While they wore shooting I picked 
nysolf up, and I ran down the ravine which was very deep. 
Because ny hands is tied, and I was running so fast, and 
the ravine was ve-ry stoop, I have ran pore than one-half 
or the distance down when I stumbled. I don't know how 
1 ug I stayed down, but when ny senses returned I picked 
nyeolf up and viewed the course of the ravine. I have 
not g me very much farther when I caw people already killed 
a in their bicod was still hot. I happened to stop in 
po^ls ->f blood. 

3 Just for pore clarification, you say that you were 
taken mt of the house and led to a place whore there wore 
persons tied. Who were those persons tiud? Were they per¬ 
sons who cane from the house, or another group? 

A Persons that cane fr m the house that I wv.s. 

0 You say some were in a kneeling position and some 

wore in a sitting position? 

A Some were half sitting and half kneeling. 

Q H "7 many persons were there in that r'on? 

A There wore nine. 
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Q And you say thr.t you wore tied t n-. ether by a long 
rope which wr.s the rope of your carabao. Hoy/ did you 
know that? 

A Because ny car aba e was loose r.nd around. I still 
recognized the rope. 

Q How far was the place where tho>so tied persons wore 
found fron the house where you were? 

A Just very near the house to the place where I was 
standing where they tell no to sit down. If it rain, the 
rain that fall fr.-r. the odgo >f the roof will fall right 
on nc. 

Q Now, yiu said that you had to go down to r ravine. 
What was the position? 

A 'i’he house was in a vacant space this way (indicating) 
.7' '■ a ravine on this side and a ravine on this side (indi- 
c. T.ing r. ravine in both sides f the house) — looking thi 
way, and ravines on this side an 1 on this side. 

Q Yju nean to say the house whore you wore or where 
rare than 30 persons were was built on the edge of a cliff? 
A It is not exactly a cliff. It is slanting this way 
(indicating) with a river cka.vn below, a ravine here and a. 
ravine here (indicating). 

Q Niw, you r.ontioned about hot blood, in which you wore 
able to put your foot. Do you knew whoso blood was that? 

A Yos, the blood of the people in the two houses below. 
Q Which wore neighbors? 

A Our neighbors. 

Q Did you see those persons? 

A Yos, sir. 
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Q How far v/as that blood in which you had stopped 
fron'the place where you were tied? 

A Around 30 motors, 

Q Nov/, then, after you had gone, where did you go? 

A I went to the center if the concentration ef the 

Filipino civilians where the guerrillas arc. 

Q Why did you go there? 

A I wanted to ask their help, if they could find 
tno means to help ne save those people, 

Q About what tine was that? 

A That was around 12:30, 

Q 12:30 n--n? 

A Yes, sir, 

Q V/hat date? 

A fho sp.no day, 

Q 9 May 1945? 

A Yes, sir. 

Q Now, did you return to the placo? 

A Yos, sir. 

Q What tine was it? 

A Between 6:00 and 7:00 in the evening, 

Q Of the sane day? 

A The sane date. 

Q Wore you alone or accompanied when you went back? 

A ’<',11011 I wont to the house I y/-?s ace npanied by a 

guerrilla lieutenant. 

Q Now, v/hat did you find upon reaching the place, or 
the house? 









A 





I found that the nine non tied wore rll beheaded 
right on tho spot. 

Q Do you know the noros if those non? 

A Yes, sir. 

Q Can you none then? 

A Yos, sir. 

Q Will you please nano those persons? 

A There wore Sabine Ilr.rquez, Nereis a Marquez, Abclon 
Banto, Anatolia Alaro, Abrahan Montozar, Patricio Villa- 
Anrille, Antonio Dagatan, Gnudencio — I f :rget the-fmily 
nao of Gaud one io —, and Gregorio, 

COLONEL WORTIIANs The witness testified that he 
f .vznd -line people beheaded. I believe he nrr.'ed cnly eight. 

A That is nine, Sir. Gregorio and Gaudoncio — I don't 

k.jiw tnoir far.ily nare, Sir. 

COLONEL WORTIIANs Does that give n total • f 
nine persons? 

MAJOR OPINION: I did npt count, Sir. 

COLONEL V/ORTMANs (To reporter) 7/hat was the 

total of those people referred to? 

REPORTER TITTLE: Nine, Sir. 

BY MAJOR OPINION; 

Q Y iu said y u saw those per.pie near you t' have been 
beheaded. In what place wore they beheaded in relation tr 
tho house? 

A They wore rut novod to another place fror. where I 
left then, They wore beheaded right there. 

Q A^ong those nine persons beheaded, was Sabin:-, your 
brother, arong then? 

A Yes, sir. 
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Q Now, please proceed. What did you do after you found 
those nine persons killed? 

A I v/ent inside c. house because I heard a. rriso. It 
was a terrible noise, corresponds to the breathing of a 
r.an. I was curious because there was a group and then a 
child, a girl around eight to nine years old, when I touched 
her on the arnpit, she clasped her hands tight on ry neck, 
but she could net speak. The noise cone frn her throat. It 
was cut, but yet she still lives, and then to breothe makes ch 
noise c >r.ing out of the cut throat. Because of the intensity 
of her clasps on ny neck, I had to bring her on y y shoulder 
because I found that there was no one in the h^uso. I wont 
down to the other side of tho ravine where wo find a hiding 
place. 

Q When was that? 

A Right that no-n, there was already a shop and wo wort 
i:t and, after eating — 

r l You had built it before you were found by tho recur ' 
and tho Japanese? 

A Yes, sir. I expoct that the wife find children would 
be there, but I found out that the shop was or.pty. I was 
calling for ny wife, but there was no response. It was r:in~ 
ing very hard and I was so tired, 7. put the child n the 
floor of the sh*>p. After I have rested, I decided to go tc 
the nearby houses v-hero I could seek infarnntlon. 

Q Information about what. 4 ? 

A About the rest of tho. fmily, v/hero they are, the 
wife and ry children. 
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A I picked up again the child, but I thought thjro 
night be a chanco for her t-•> live but because she right 
bo in a hard condition, the nonont I touch her she did 
not allow herself to be carried. Instead of clasping her 
hands -round ny nock as she had done before, she slapped 
ry face. I thought she die a't want wo to touch her any 
nore, so 1 just left hor there and proceeded to the twe 
houses on the other side of the ravine. Thoro, I w~s only 
inforred that the whole people inside that hruse wore all 
killed, that the ren wore killed right on the pile of nan- 
z-anita, that the children and the women wore killed on the 
revine, and they got all ny belongings, ny neney an! ;:y 
jovelry, also the food and loaded then on ny carabao and 
also took the carabao of ny neighbor and got away with cl. 1 
those things. That night we warned all the people 
in the surrounding areas. 

Q "Wo", warned? 

A Yes, sir. 

Q V/ho are "wo"? 

A Myself and guerrilla Lt. Navellas — t 

very center cf the concentr -ti -n whoro there are 15,000 
Filipinos brought there by the -Japanese, Early in the 
morning, it is quite dark, I went back to sec what really 
has happened because it was already bylioht, I v/ent t the 
ravine, and I found a horrible sight. Children and wn.en 
scattered dawn below. The ravine was very steep. They 
cut thoir necks at the brink cf the ravine. 

Q Who cut the necks of who? 

A The Japanese cut the nocks cf the Filipinos. 
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Q Who cut the* nocks? 

A The Japanese. 

Q C-f whom? 

A The women and childron. After cutting thou up, they threw 
down their carbines end the woman wore tied, but the children 
wore not. All of their, had cut necks. Than rfter that I buried 
my wife, ny brother and ray child. 

Q What was the name of your child? 

A w ilagros Marquez. 

Q Ilor ago? 

A Between two and throe years old. My other child was 
nine ronths old, and is missing. 

Q You roan to say you have not found him yet? 

A I e was not in the house. I have looked all around. 

Q 'ow old was ho? 

A Nino months old. 

COLONEL WORTH AN s The Commission will take a ton 
minute recess. 

(Short recess) 

COLONEL WORTMAN: The Commission is in session. 

BY MAJOR OPINIONS 

Q You say you buried your v/if^ and daughter. What was the 
name of your wife? 

A Marcisa ; 'arquoz. Her family nej o is Akamine. 

Q What is the naiao of your daughter? 

A Ililagros ”arquss. 

Q r /hcro did you find your wife when you come back to the 
place on the following r orning after the following day? 

A At the food of a small tree because she was rolling down. 
Every dead person was obstructed by something. If it was not 
obstructed, it was always vou will find tho dead right down 


below. Her body was bont this way, with her stomach (illustrat¬ 
ing). While I found ny child quite far fro-.i the wife maybe 
the children were lighter and they were thrown with greater 
force than the women, 

Q Wore there any wounds on yeur wife? 

A Yes, sir. All the dead, oven women rnU children had their 

necks cut, nil uocks. 

Q I.n the place whore you found your wife, were there other 
persons beheaded? 

A Yes, sir, all the women and the children in the house whore 
I was were right on that place. 

Q Did you count how many persons were beheaded? 

A that morning? 

Q frs, how many were beheaded? 

A Nineteen, 

3 Tfore they women and children? How many persons whoso dene 
bodi ;s you found were in the places nearby? 

A In what places? 

3 In places nearby. 

A All in all tnere wore five, five casualties, but throe 
of them died on different days and not different places — throe 
of those fifty-one. 

Q How do you know that? 

A The child I carried with me that night died. 

Q Died when? 

A Died the next day. The daughter of Mrs. Dag a tan, a chill 
of, I think,around nine y ars old survived. She v.'txs the one 
who cut the rope of 'firs. Dn.gatrn by stone. Sho survived about 
a week and Mario — I forgot his family name — he was leaving 
the other house. Our neighbor, ho survived throe days. 




Y/e cave him food in order to live, but in the place where we 
put him he was again killed by the Japanese after three days. 

Q Yc-u mean ycu found forty-eight dead bodies that morning 
v/hen you came back to the place? 

A Yes, sir. 

q And three of them were wounded? 

A The three were not dead# 

0 But they were wounded? 

A Yes, sir# 

0 And ycu found then later on dead? 

h Yes, sir# 

Q Do you knew the name cf that girl who was carried by you 

tc your shelter? 

A X don't know her name because they came from Sassa. 

£ That, girl I am talking about, you saw her dead on the 
following morning? 

A Yes, sir# 

0 That daughter cf Mrs. Dagatan, you saw her dead also? 

Yos, sir. 
q ’.Then? 

^ After about a week, a little bit less than a week. 

Q But do you know whether she was wounded? 

A Yes, sir, she was also wounded on the neck# 

Q Do you know when she was wounded? 

That tine I saw, because she cannot speak yet when I caw her, 
I visited hor and Mrs. Dagatan to got the details of how they 
killed the family because she survived the massacre. 

Q That man named Mario, ycu said ho died about three days 
afterwards? 

A Yes, sir. 
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Q Do you know how he v/as wounded? 

A He was shot. At the beginning while I was looking for my 
child in the morning I saw him in the doorway. He could hardly 
shout, with h.ls hands he called cei I went to the house and 
found out he was wounded in the chest by two shots. He was so 
thirsty I gave him water and put him in the shelter and gave him 
food — food I could find in the throe houses, I gave to him. 

0 Do you know when Mario was shot? 

A Mario was shot while Mukai was tieing some of the men 
DGcause wo heard the shots at the other house while Mukai was 
tieing the other men. 

Q Out of your group of more than thirty persons, do you know 
new many were able to survive? 

Mrs. Da gat an, Nag at i, the sister of IJagati, Istina, and 
.nyseli. 

0 7/ere those persons able to sr.rvive? 

A They were in the house but about a half-hour beicxe they went tv 
l\ neighbor's house to grind corn. 

Just a minute, I am questioning you whether out of the grr 
cf more than thirty persons found inside 

the house when Mukai and Morita came into the house, how many of 
them were able to leave? 

A Two only, 

0 Who were they? 

« Mrs. Dagatan and myself. 

Q What is the status of Mrs. Dagatan's memory now? 

A She is all right. 

Q V/as she able tc give a clear account cf what happened? 

A Yes, sir, and she was put on the witness stand during 
Mukai's case. 
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Q V/ill you please none otiler victir.s who were not. mentioned 
by you In ycair previous declarations* 

A I could not mention them all, but I vdll remember those 
that I can, 

LIEUTENANT VORSATZ; I object to that question. I 
believe you can find.it in'ihoMukai record since it apparently 
is the same. In there a great difference in the naming of these 
people. 

COLONEL WORTHAN: The objection of the defense is not 
sustained v and the witness v/ill name the individuals, 

A (Continuing) Lucia Tejano, Felipe Victorio, Gcaquil Dojane. 
Maria Sijr.no, and Gregorio Alarc, These are the names I remember 
now • 

0 Do you knew this Marcisa Marquez? 

A Yes, sir. 

Q //ho is she? 

A She Is my wife. 

0 Do you lent w Abd on Ban to? 

* Yes, sir, 

1 Where is he now? 

A He is dead, 

Q '.There? 

A Right in the place where he was tied. Ho was one of the 
nine • 

-) Dc y-'u know a Gaudencio Landoro? 

A Yes, sir. 

Q Whore is he now? 

A He was among the nine. 
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Q At what tine did you bury ycur wife and the o ifcors 
of your family? 

A well, I lust put then in an air-raid shelter near the 
house. 

Q An air-raid shelter? 

A Yes,sir. Because there was no implement frr digging, 

I just, destroyed the covering of the rir-raid shelter and 
used it to cover then. 

Q You have mentioned o.b ut two houses which were the 
neighbors' near the house where you wore. Whose houses wore 
they? 1 

A They were also owned, one of then, by Mrs, Da: a tan, 
and the other is owned by the s sn of Trs. Daftitan. 

Q ’./ore there thcr houses near tVnse throe houses? 

A Yes, sir, another house above our house. 

0 Now, you say that there were just about a little 

r..ore than 30 members of the fanilios livin ; in the house? 

A Yes, sir. 

Q And out. of the 48, later on 51,to die, how a;any 
people, if you could tell the Commission, were living in 
the two houses? 

A You mean in the two houses down below? 

Q Yes. 

A A little bit more than 20. 

Q You say that when you came back the following morn¬ 

ing you found that there were 43 dead bodies and 3 wounded 
persons who later on died. Will you please tell the 
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Commission the places, the distances between those places 
where those dead bodies were found? 

A Nine, which were all men, were right near the houses. 

Women and children and my companions in that house were in 

the opposite ravine. 

Q How far was this from the house? 

A It was 20 meters from tho house because it was right 

on the brink of tho ravine, and from the place where these 
children and women were scattorod around, 20 motors down 
following tho course of tho ravine near the tv/o houses. 

Q Nov/, Ilr. Marques, I ould like to call attention to 
the fact that on your testimony depends the decision, of thi 
Cr-r.ml.jsion. If you have any doubt as to the verxficotior 
of tho accused heroin, the prosecution would prefer to see 
you say that now so that the Commission will net be misInf 
in the pronouncement of the bindings. Do you have any 
doubt ns to identification of the accused, '.iorita? 

LIEUTENANT VORSATZ; I object to that question, 
Sir, on the grounds that the prosecution is deliberately 
trying to press the point. After on testimony presented 
to the Commission;.by this witness, he would inperch himaelf 
not to identify the accused again. It would impeach his 
testimony. 

COLONEL WORTMAN; Objection of the defense iu 
not sustained. You may proceed. 

A I have no doubt whatsoever. 

Q When did you see this man for the first tine, Mr, 
Marquez? 
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A At Lobang. 

Q You mean to say on 9 May, 194^? 

A Yes. 

Q At noontime? 

A Yes, sir, 

Q When did you see him for the second time? 

A Here in the office there (indicating). 

Q Do you remember the date, more or less — how 
.lany days more or less before now? 

A It was rround 4 days ago. 

Q How did you happen to bo hero? 

A I was brought there to identify the ran. 

Q By whom were you brought to Identify him? 

A I was brought by Major Opinion — but I was brought 

in his presence by an H.P., an American II.P. 

Q Was Major Opinion accompanied by another officer? 

A Yes, sir, by Captain Rowe. 

Q When you were at the stockade — do you know how 

the accused, Horita, vms lined up with whom and by whom? 

A Yes, sir, ho was lined up. They wore put in one 
lino and then there was an I'.P. in front of thorn, and then 
I was brought inside the room and asked to point out to 
?!orita, sir. 

Q You mention about four? Who were they? 

A I don't know, sir. 

Q Japanese or Filipino? 

A Japanese. 

Q Prisoners of war, too? 

A I think so. 
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Q And you moan to soy that Horita was lined up 
together with the other throe Japanese so that all in all 
there were four? 

A Yes, sir. 

Q And has anybody suggested to you, or node any sugges¬ 
tion as to who of the four was the accused, TTorita? 

A None whatsoever. 

Q Where were Major Opi ion and Captain Rov/e at the 
tine you were identifying the recused out of the group 
of four? 

A They were outside. 

Q After you had identified him, did you connunicrto 
that the accused, Toyozo Morita, was the one v/hoci you had 
seen on the noon of Hay 9th, 1945? 

A I indicated by pointing right to the that ho is 

the ono, and then v/hen I went out — 

Q And whon you wont out ho told you outside that you 
pointed to the nan? 

A Yes, sir. 

MAJOR OPINION^ That is all, Sir. 

COLONEL WORTH AN: Any cross-examination? 
CROSS-EXAMINATION 
3Y LIEUTENANT VORSaTZ: 

Q Mr. Marquez, are you the sane Marquez who testified 
in the Mukai case? 

A Yes, sir. 

Q Have yciu ovor hoard of Bongan? 

A I hnvo hoard of tho nano. 

Q You have hoard of the name? 
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A Yes, sir. 

Q Do you 3cnow where it is? 

A I have not been there. 

Q You have never been there? Have you ever heard 
of Sav/cdan? 

A I have hoard also of the none,but I have- never 
been there. 

Q But you have never been there. Have you ever hoard 
of Karlyawn? 

A Yes, sir, and I have beon r.t Karlyuvm before, 

Q How far away from Tibungko is Kariyawa? 

Fror.i Tibungko through the shortcut is around one 
hour walking. 

h An hour's walk. So you would say that the distance 
fron Tibungko to Kariyawa is nearly an hour's walk, is 
that correct? 

A More than that, 

^ Was fron Tibungko, the nano that has been used in 
the Charges "Tibungko"? 

A Yes, but that would bo a little bit nore than orn. 
hour — I nean the shortcut, because there arc too /any 
roads coning to Kariyawa, 

Q Have you ever hoard of Tnkano Unit? 

A Yes, sir. 

Q What was the Takano Unit? 

A It was tho unit at Bunawan. 

Q Was the entire unit stationed there or only the 

headquarters? 

A That was before they told us to evacuate, but .7hen 
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the nonth of Mr.rch and April — I don't knov/ exactly 
whore they wont because they fled to the mountains then. 

Q Was it nroy or ncvy? 

A Navy. 

Q The Tnkano Unit was nc.vy? 

A Yes, sir, navy. 

Q Are you sure? 

A I think so. 

Q You said "Yes 11 . Are you sure? 

A Yos. 

MAJOR OPINION: The Trkc.no Unit was navy, 
he answerod. 

COLONEL WORTMAN: I do not v/rnt the answers 
placed in the nouth of the witness. Tho witness will 
answer the questions to the best of his knowledge and 
belief, v;hich he did do in tho case of tho last question 
rnd ho indicated that to tho best of his knowledge and 
belief it was navy. 

LIEUTENANT VORk.TZ: Sono of these questions, 
Sir, that I ask hir , there r-ight bo a slight doubt in the 
witness' . ind exactly what I aaan, and I want there to 
be no doubt as to exactly wh^t I roan, and what I ri try¬ 
ing to brinr out. 

COLONEL WORTHAN: Very well, that is a proper 

attitude. 

Q What unit was at Tibungko? 

- I think it v/ns Nakrjip.a, 

Q An.y or navy? 


106 












A I think it '7as also navy, 

Q Hot large was the Tibungko unit, to the best of your 
knowledge? 

A I do not know. 

q How large was the Nakajima unit,to the best of your 
knowledge? 

A I do not know also. 

0 'Vas the Tibungko unit comprised of ground fighting 
troops, a construction unit, a landing unit; what kind of 
unit was in? 

CAPTAIN RO’VEs I object to the question on the 
ground that, being a civilian, ho is not familiar with the 
mill A'.ry status of soldiers or sailors of the Japanese army 
and navy. 

LIEUTENANT VORSATZ: Sir, any man who lives in 
an area in his own country that is occupied by any troops car. 
definitely say whether it was array or navy, and living in 
that area, he should know what kind of work they do; if they 
carry rifles that right mean fighting troops, and if they 
carry picks and shovels that might mean they are working on 
positions, merely a constructions unit. 

COLONEL ’.VORTLAN: Tho objection of the prosecution 
is sustained. If you want to know whether they are working 
units and carry picks and shovels, you may ask tho witness 
that question, 

q Did you soo members of the Tibungko unit doing any kind 
of construction work? 

A I am not so sure because I was in another place under the 
Nakajima unit. 
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Q 

unit? 

COW. 

Q 
A 

and ho s or.iot.inos carries a revolver. 

Q There are a lot of people who like to wear civilian 
clothes and carry something on the side of their clothing. 
Can you be r little noro to the point? Can you tell me 
anything specific*— how toll is ho? Five foot five inches, 
six foot, extremely tall? How about the condition of his 
teeth, the color of the nan — 

i I cannot exactly remember because I wont to the h~u . 

nly one tiro. 

0 How dc y >u know it was Captain Fc.kajima? 

/ The sergeant who is in charge f our neighborhood t: 

me that In; is Nakajina and that he does got the hors*-- for 
his riding purpose. 

Q Did you know the sergeant? 

A What,sir? 

Q Did you know the sergeant? 

A Ho was the one in charge of our noighberh'-od. 

Q Was ho Japanese? 

A Yes, sir. 

Q w rs he a r o^ber ' f the Nakcjlma unit? 

A He was a member of the Naka.jiuia unit. 

Q V/hat was his nemo? 

A I do not know his nano. 
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How do you know your unit was under the Nnkaji^a 

Because Haka.jiim himself take r.y horse and my 
He used ny horse for riding purpose. 

Can you doscribo Nakajina? 

He is quite toll, he is wearing civilian clothing, 








Q 


You do not know? 


A Yos, sir. 

Q But ho told y^u tlirt this nan who cc.no, Ills nrr e — 
this nan in civilian clothes, his none was Captain 
Naknjina? 

A Ygs, sir. 

Q All right, Is your hone anywhere near the ocean 
or near the river? 

A Before Kay 7th — that was only one kilometer 
fror the seashore, but when wo wont to liahcyag we rot 
to a place near a river. 

Q How far is yotir place, one- kilometer from the. soasho 
;o the place where you had dinner? 

A Around 5 kilometers. 

Rouahly, west, north, south, or oa. t, roughly? 

A It is going a little bit southwest — a little bit 
southwest. 

Q And this place where yon had dinner was near a 
river? Do you know the nmo cf the river? 

A I don't know exactly the nano, but it was close 
to Bunawan. 

Q How far is this fron Tibungko? 

A ?hrt place? 

0 Yes. 

I think It is around one horn* — 

Q ..m hour's walk? 

A Yes. 

Q How far can you walk? Tho distance is going to 

noan a lot in this case. How fast can you walk? Pour 
or five kilometers an hour? 









A It depends upon, the terrain. If it is level, v/e 
can go faster, we walk faster, and if it is muddy and 
hilly, v/e v/r.lk slower. 

Q You should have 3 rough estimate how you do on 
tho average day. How was the terrain betv/oen Tibungko 
and where y^-u had dinner? 

A There v/e re many roads going to Tibungko. 

Q Which did you use? 

A I did not go — 

Q What kind of country was it around there? 

A Fron Tibungko going to the mountains it is a 
little bit mountainous, but there are ravines and there 
are places where it is a little bit rugged. 

Q It is a little mountainous and thoro arc' ravines 
in the area which would probably make walking a. little 
difficult? 

COLONEL WORKMAN: I cannot see the relevancy 
of you;* questions* 

i 

LIEUTENANT VORSATZ; I ar. trying t- get the 
exact location. There is r, slight doubt in ouy min.'s 
thai; the unit ^f which the accused was a vorbor was in 
that cron. 

COLONEL V/ORTMAN* What connection, ha? the 
rate of walking of the fitness with reference t: tW ; 
location'of tho alleged place of a c'rjjf:e in this 'cere? 

LISUT3NANT yORSATZt I . tryinr to: deterrino 
how close to Tibungko is this area, because on a.rap 
showing south- Mindanao, it definitely points 'ut a river, 
clo'se to a river, .and according to tho rap, Bun-'V/rn and 
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Tibungko, they are a considerable distance to the west, 
near the Davao River. V/o will attempt tu prove lrtor 
that it was not the Nakajiiua unit stationed in his area, 
but thrt it was another unit. 

COLONEL ■YORTiL'.Ns You nay proceed with your 
questioning# 
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Q Have you ever heard of the Davao River? 

A Yes, sir. 

Q How far away was this place where you had dinner from the 
Davac River? 

A I cannot exactly determine because from the place they 
were brought back,I want to tell you that all the population 
there near this river — half of the city were concentrated at 
Mahayag, at the scene of the massacre. 

Q Can you. tell me the difference between a Japanese soldie.- 
and a Japanese sailor? 

Jk A Japanese soldier and what? 

Q A Japanese soldier and r. sailor? 

A During those hectic days most of them wore civilian 
dot! 

Q Ih your testimony given here today you mentioned waiting 
for a higher officer, is that correct'? 

A Yes, sir. 

Q How long did you wait? 

A I waited around twenty minutes. That is fron the tine 
the eight men were tied. 

Q Do you remember the name 6f that officer? 

A What officer, sir? 

Q The higher officer you were waiting for? 

A I don*t know his name at the tine, but I recognize his face. 
I know his name only hut X pointed him out — Morita. 

Q In the Mukai case, did you mention the higher officer? 

A Yes, sir. 

Q You did. 

A I remember I mentioned it. 
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0 Wore you asked specific quosticns in the Iluke.i case, or 
were you requested to "tell your story" by Captain Jenkins, the 
prosecutor? 

CAPTAIN ROPE: I respectfully object. The record 
sperks fer itself. The testimony hr.s been given and has been 
given under oath and since that is part of the record and an 
Exhibit No. It in this cose, it speaks for itself. 

LIEUTENANT VORSATZ: It seems to me that not Ion? 
ago in this court I objected to the very sane thin?: that was 
already in the record in this case and our objection v/as not 
sustained. 

CAPTAIN ROWE: In that case I will ask one question; 

Whai. is the reason for the recent request for that 
testimony — 

LIEUTENANT VORSATZ: Sir, do I have to ansrror thn- 
nn not the witness. 

CAPTAIN ROWE: I object on the ground that it i3 
incompetent, immaterial and. irrelevant. 

COLONEL WORTLIAN: Has the defense anything else to •=, 

LIEUTENANT VORSATZ: Yes, sir, I would like to say 
that all this pertains exactly to what was given in the Mukal 
case, all that we have gone ovor — rather, most of it has come 
out in this case. Now you are telling me it is incompetent, 
irrelevant and immaterial, 

CAPTAIN ROWE: V«hother counsol cross-examines him or 
net, off-hand I don't know. The record will speak for itself. 

LIEUTENANT VORSATZ: You mean to say, then, that sinoe 
the defense counsel in the Mukai case cross-exam! red hj.m, that 
should be good enough for us. That means because the Commission 
convicted a man and sentenced him to hang, it should also be done 
in this case. 
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COLONEL WORTISAN: The defense will confine himself 
to the subject in question* The objection of the prosecution 
is not sustained, and the witness will answer the question* 
LIEUTENANT VORSATZ: I would further like to say 
that all of these questions I have here I have written down 
while listening to what the prosecution were asking him* I 
never knew he over saw a higher officer because it wasn't in 
the Mukai case. 

CAPTAIN ROWE: I didn't withdraw the whole objection. 
COLONEL W0RTI1AN: The Commission does net desire 
that objection withdrawn. 

LIEUTENANT VORSATZ: In the Ifukai case, did you 
mention the higher officer? Answer yes or no, 

A I think the record of Mukai —* the Mukai case will show 
Q You can't answer nor? 

A I can't answer now* The record will answer truly. 

Q Mr. Marques, do you remember the date of that trial of 
the Mokai case? 

A I could not also remember the date of the trial, 

o Could you give me roughly the time or the year. Was it 

this year? 

A I think it was this year* 

0 It is common knowledge to everyone connected with this 

case, you nay have forgotten it, but the Mukai case ran at the 

very end of February, and I am asking you. tc tell me something 
that you testified to in that trial a few months apo. 

That question is, did you in the Mukai case mention » 
that higher officer? »*•*'* 

A I could not exactly remember. 
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MAJOR OPINION: We have an objection to the question, 
Sir, because it is vague, Vague in the souse that this mentioned 
higher officer in that declaration, whether by name, by grade 
or by rank of the officer —Sir, it is vague. It may mislead 
the witness, 

LIEUTENANT VORSATZ: I think it is very important 
that we find out exactly hew it differs from the testimony he 
gave in the Mukai case since the testimony is on the same 
incident and follows pa eng the same lines, I think it is 
important to know whether he remembers exactly whet he said 
last February, If you can, remember back to May 194-5, an 
important occasion; then, I think you can remember back to 
February or March of this year, 

A If a man would remember everything for about five months 
he v..uld have an extraordinary mind, 

COLONEL WORTMAN: Do you have a remark? 

CAPTAIN ROWS: No, sir. 

LIEUTENANT VORSATZ: Mr, Marques, from your 
testimony the last time a man was convicted and sentenced 
to hang, I don’t care whether he was a Japanese or what 
nationality, and that man was convicted end sentenced to hang 
and is awaiting death right now, and part of that was the cause 
of your testimony, I believe in ycu.r testimony given in a trial 
of that nature, where your testimony adds to what is against a 
man who is fighting for his life, I believe that that would bo 
an important occasion in a persch’s life and to bo remembered 
for a few months. I further believe that you could remember 
in general. I don’t ask you to name him — I don’t ask you to 
give the rank — I only ask you if you, in the Mukai case, ever 
mentioned "waiting fer the higher officer." 
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COLONEL '70RTHAN: The witness has testified at least 
two or three tines in recent testimony that he was waiting'for 
the higher ranking officer. Further questions in connection with 
that will be dispensed with. 

LIEUTENANT VORSATZ: All right, sir. 

COLONEL WORTMAN: He fca3 testified that he did wait 
for him. If you want toknrw who the higher ranking officer was 
you may ask that question, 

LIEUTENANT VORSATZ: I want it in the record that 
in ere case where he testified on an incident he doesn’t mention 
something, and another case cones along, all of a sudden he 
remembers something and he testifies as to that, I believe in 
Kukai’s case there is no testimony'V/niting twenty minutes for 
a higher officer.” 

Q Mi’. Marque a, were you asked specific questions in the 
Mukni case, like I am doing here, or did. they say: "Tell your 
3tcry." 

A I told my story, but I remember Captain Jenkins asking r:< 
^ome questions. 

Q Y;.ur wife spoke a little bit of Japanese, is that correct', 
i, A little — broken. 

0 Did you this afternoon testify that Morita spoke to your 
wife? 

A Yes, sir. 

u In explaining your story to the Commission during the 

Ifukai trial, did you toll that to tho Commission? 

A I cannot exactly remember. 

Q For a man to lose his family it is a pretty deep, hurting 
thing. Did you ever swear vengeance on all Japanese for that 
incident? 

A I have never. 
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Q After the incident was over you vent to a Filipino 
guerrilla center, is that correct? 

A Yes, sir, 

Q How did you know where the guerrilla center was? 

A Before I was connected with them as a civilian,connected 
with them, giving them information, 

Q Mr, Marquez, were you a guerrilla? 

A I an really not a guerrilla, 

Q DurL'ig the Mukai trial, did you say that Morita was the 
one r/hc tied your hands? 

A I could not exactly remember, 

Q Did you make that statement hero today? 

A Yes, sir, 

Q At the tine of the Mukai case, did you know that that 
man’s name was Morita? 

A I don’t knew, sir, 

Q When did you learn that that man’s name was Morita? 

A Right hero. 

0 Who tcld yeni? 

A Major Opinion, 

Q And how did you know Mukai’s name? 

A I pointed him out of eight hundred officers in the Bukal. 

0 From whom did you learn his name? 

A Captain Kr.se, 

LI3UT3NANT VORdATZ: You stated that you went for 
help at 12:30 the same day of the incident? 

A Yes, sir, 

Q The Japanese came between eleven and twelve o'clock, while 
you were eating your noon meal, is that correct? 

A Yes, sir. 
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Q If you find any fault in what I an about to say, I v;ish 
you would call it to my attention right away. Your wife v/as 
addressed by the Japanese, spoken to, the Japanese surrounded 
the house. You waited for Morita about twenty minutes, you 
were tied, and gave the baby to your wife. You were taken 
outside and set down. You ran away. You fell in a ravine, 
you were unconscious, is that correct? 

A I don’t know if I were unconscious. I don’t know if I v/as 
sensible. 

LIEUTENANT VORSATZ: I think insensible would bo a 
better word. 

COLONEL WORTMAN: I want no confusing questions 
entered m this record. You have indicated in your statement 
tha : . ne gave the baby to his v/ife after his hands were tied. 

LIEUTENANT VORSATZ: I made that mistake in writir; 
that down. There is no hidden meaning in this question. I 
thi,.k it will be obvious in a moment. The Japanese surroundco 
the house, tied the people, you waited for Morita for twenty 
minutes, you gave the baby to your wife, you were tied, you 
were taken outside and set dov/n, you ran away, you fell in a 
ravine, you were unconscious, you revived, you got rid of the 
rope — I didn't catch exactly how you got rid of the rope, you 
looked at the dead people, you saw the blood, you v/ent to get 
the guerrillas, all in roughly an hour or slightly less. 

A There is a slight mistake in your summary. You say tying 
the people -- I mean only after tying the eight men. 

LIEUTENANT VORSATZ: I didn't mean to make a point 
out of that. To save time, I didn't want to mention the eight 
men v/ho v/ere tied. 

A I mean the eight men only, not the whole people. 
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MAJOR OPINION: Tho prosecution objects 
to this sunnation, not tho question, because there 
is no question. It is not yet tho proper tine to 
make a surr.ary of the facts stated by the witness. 

There is really no question here, because, as the 
Renters of tho Co*mission night have noticed, the 
defense counsel coi’.noncod by stating to the witness 
"Correct r:.e if there is any nistake", consequently, 
while we cannot object because there is no question, to 
be objected’to, please, v/c object to tho procedure in 
'.eking a. cunnatlon at this tine. 7e consider it is 
entirely extraneous, 

, LIB0T3N/JW VORSATZ: Sir, the idea was not 

to give a. surnation of his testimony, or anything else. 
The- idea 1 had hero was a Ran v:ho did 15 or 16 different 
things — in fact, one iter took 20 rinutos, one! ho did 
it all in an hour or slightly less. That is • y print, 

I nr not trying to sun up anything or put words into 
the witness' nouth, I an not interested In that. I rr 
just hero to see that the witness gave a definite tine f 
when the Japanese arrived. I an just trying to lake sure 
that he did all those things that he said, that all thoa 
things occurred at that tine, 

COLONEL WORT? I AN: Any cor rent by tho prosecu¬ 
tion? 


MAJOR OPINION: Yes, Sir. If that is the 
purpose of the defense, Sir, then it rust be r.r le by 
cross-oxar.ination to show to the Connission that this 
witness is worthy ^f credence, but to rako a sut.nati^n 
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of the facts to tho particular wi tnoss end ask hir. to 
rako nccossrry corrections, it is really a job for tho 
witness to say which is which, because ho is not the 
one. 

COLONEL ’,70R7I!AN: Do you have anything else 

to jay? 

!!AJQR OPINION: No, Sir. 

COLONEL Y/ORTMAN: Does the defense have 
anything else? 

LIEUTENANT VORSATZ: Nc, Sir. The idea was 
not to sun it up. I believe you are missing the point. 

I an not trying to "-ako hir say things. Anything I said 
'Trorii, should he corrected. I wrote then, down while you 
two were talkie ,. All I an trying to do is to point out 
these things occurred in a time period of less than an 
hour. Could I rut it a different way, if it please the 
prosecution, "How — 

COLONEL WORTMAN: Without further commenting 
on this question, the objection of the prosecution is 
sustained. The question you asked is confusing, and if 
you desire to ask that by taking component parts of it, 
you may do so. 

LIEUTENANT VOHSATZ: All right, Sir. I can 
put it in another way. 

Q How long a period of time did it take for the event 
from the time the Japanese first arrived until you rjnt 
for the gi’erri?-.las? 

A It was around more than an hour and e half. 
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LIEUTENANT VORSATZ: The defense hrs no 
further questions, Sir. 

COLONEL WORTHAN: Redirect? 

MAJOR OPINION: No further questions by 
the prorecutlon, Sir. 

COLONEL WORTH AN: Questions by the Commission 
EXAMINATION BY THE CO:MISSION 
BY MAJOR ERICKSON* 

Q Did you know Anita Ale.ro? 

A Yes, Sir. 

Q Wes she one of those who was killed that lay? 

A Yes, Sir. 

Q Did you see her doad body? 

\ .Yes, Sir. 

Q Did you know Anacito Drgetan? 

A Yes, Sir. 

Q Wes he one of the nine? 

A He. v/as one of the nine. 

Q He was cne of the nine? 

A Yes, Sir. 

Q Was that. Maria Te.jr.no that you spoke about? 

A Luisa — Lucia, I mean. 

Q Lucia? 

A Yes, Sir. 

Q Did you see Celia Dalupan? 

A Yes, Sir, Celia Did upan. 

Q And Sineona Dagatr.n? 

A Yes, Sir. 

Q And Concordia Dagatan? 

A Yes, Sir. 
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And Aneoito Dagatan? j 


A 

Yes, Sir. 


Q 

Were all of those people I just named killed that 


day? ! 


A 

Yes, Sir. i 


Q 

Did you see the accused, 3'oritn, kill any of | 


these people? 9 


A 

I did not see the killing. 


Q 

Did you see any Japanese kill any people that day? 


A 

I did not see any Japanese kill these people. 


3y 

COLONEL COMAY: 


Q 

What is the first name of the Mrs. Dagatan who 


esc 

sped from the Japanese in 194'?? 



Regina Dagatan, 


BY COLONEL WORTMAN: | 


Q 

Is there any living person who was an eye-witness 1 


to 

the killing of any of the Filipinos referred to in | 


your testimony? J 


A 

Yes, Sir. 


Q 

What is the name of that person? 


A 

Mrs. Regina Dagatan and Augustin Dagatan. 


Q 

Where is she, or where are they no7/? 


A 

They rre in Davao. 


q 

Are you sure they saw some of these executions? 



Yes, Sir. |i 


Q 

Row many of them do you believe they saw? 


A 

Augustin Dagatan saw the killing of the ni j men 


and 

then Mrs. Dagatan saw the killing of the ./omen because 


she 

wnc the last when the women v/ould be killed, rnd the 


children nobody saw. I 
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Q What aro the ages of these t-vo individuals you 
have just mentioned? 

A Those people, I t'ink, is around 25 — between 20 
and 25. Mrs. Dagatan around 50. 

Q Are they physically able to travel on an airplane 
or a boat? 

A They have boon here and testified in Mukai's case, 
COLONEL WORTMAN: There appears to be no 
f urther qnos tions• 

MAJOR OPINION: If the Commission please,'I 
would liko to make some further questions. 

COLONEL Y70RTMAN: You desire to question 

further? 

MAJOR OPINION: Yes, Sir. 

COLONEL WORIMAN; You may ask whatever quote! 

you have, 

REDIRECT EXAMINATION 
EY MAJOR OPINION: 

Q In connection with the questions by the monitors i.. 
the Commission as to who saw the actual killing of any 
of those persons by the accused, Morita, it also was in 
the negative. 

Now, will you please state to the Commission where 
v/as Moritu, the accused, when you fled and escaped? 

A Morita was at my back. 

Q When you were taken out of the house where you were 
tied by Morita, did you see the Japanese folio*/ you? 

A I sow no one. 
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Q V/ore you allowed to go out of tho house r.lono 
toward tho place where the nine non wore? 

A I mean when I ran no one was follow!ng no, but 
from tho house to the place where the men were, iioritn 
and the soldiers followed me. 

Q When you wore made to sit down, half sitting and 
half kneeling position, where was Jiorita? 

A He was at my back. 

Q How far away from yo"? 

A Very close to me. 

Q How far was he from tho nine men? 

A He was very close to the nine men. 

MAJOR OPINION: In c nnecti h with t*v t»stitv»r 
Regina D^gatan, the prosecuton would like t-> respectful■, 
call the attention of the members of the Commission to 
the fact that this testimony is on record in the trial 
record in tho case of the United States of America r.gain, 
Kagajiro Mukai. 

COLONEL '.70RTMAN: The Commission will take 
official notice of that. 

Questions by the defense? 

RECROSS-EXAKINATIOK 
B r LIEUTENANT V0R3A7Z: 

Q How many cthor Japanese, Hr. Marquez, connected 
with that incident cam you now identify? 

A What, sir? 

Q How many other Japanese connected with that 

incident can you identify? 

A It is only this Mukai md Uoritr I saw around there 
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There -/ore soldiers, but I have mt seen the - ;, 

Q Do you know their mynas? 

A I don't know thoir nnnos, 

FURTHER REDIRECT EXAMINATION 
BY MAJOR OPINION: 

One question, Sir. 

Q Would you bo able to identify these Japanese 
soldiers if you see them? 

A I could not promise because riost of then heve 
changed a lot, from thin they not so fat now. 

COLONEL 70RTAAI;: Further questions? 

LIEUTENANT VORSATZ: No, Sir. 

COLONEL WORIMAN: Any further questions by 
the Cornieston? 

LIEUTENANT COLONEL MADDEN: I have one, Sir. 
EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL I1ADDEN: 

Q What did Fukai do with the drawn sword end the 
pistol while he was tying your hands? 

A First he put the sword and then the pistol -/ay 
and then tied ny hands, then he draw it again. 

Q Is the accused the same nan that you 3 aw with the 
sword in his hand and blood on the sword? 

A Yos, Sir. 

COLONEL Y/ORTMANs There appear to bo no further 
questions. Th„ witness is excused. 

(Witness accused) 

LIEUTENANT VORSATZ: Sir, I would like to 
request that since this is the first tin*.; wo have had 
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an opportunity to question tho witness, ho to kept 
available in case wo would like to recall him. 

COLONEL WHITMAN: Thu witness will bo kept 
available in ease tho defense dosiros to call bin at 
r. later time. 

LIEUTENANT VORSATZ: Thank you. Sir. 

COLONEL WORi ’AN: Will tho defense desire to 
call him this afternoon? 

LIEUTENANT VORSATZ: No, Sir, I don't hoileva 
sc. I would prefer to look over the records* 

COLONEL WORTMAN: If this he tho case, thero 
13 no reason why tho witness may not go m and be token 
tc his place of abode, because tho defense will not want 
him until tomorrow ot the earliest. 

MAJOR OPINION: That is all, Sir, and the 
prosecution would like to rest its case. 

COLONEL WORTMAN: The defense nay proceed 
with the presentation of its case. 

LIEUTENANT VORSATZ: Sir, ns the first wiiie 
for the defense, wo would like t~> call Hy akuzo Yamano, 
a Japanese national. 

COLONEL WORTAAN: Does the defense '.osire to 
rake an opening statonent? 

LIEUTENANT VORSATZ: No, Sir, I believe we 
will keep it for the closing argument. 

COLONEL WORTMAN: It is tho desire of tho 
Commission that the defense cover briefly what it intends 
to show by evidence with r. view to giving tho C : mission 
r. chance to inform the defense as to whether or not tusti- 
taony contemplated v/ill be admissible by tho Commission, 
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LIEUTENANT VORSATZ: Yes, Sir. 

COLONEL WORTlTANs The witness will take his 
position back at the desk of tho defendant over there 
until the defense has furnished the information tho Com¬ 
mission has requested. 


LIEUTENANT VORSATZ: Sir, I don't quite under¬ 
stand you, but I believe you v/ant a summation. 

COLONEL WORTHAN: Read that instruction to 
the defense. 

(The requested portion of the record road by the 
reporter.) 


LIEUTENANT VCRSATZ: First, wo wish to t ’iv3 
the unit of which Mukai ..as a member a little backgroirio 
and find out whore they were, who were the different 
officers in certain positions, where their headquarter*- 


were located, what type of unit it was, and the posit in* 
during the tine of the incident and what happened after | 

the incident. We would also like to bring in a few of 
the facts that lead up t,;. this alleged incident, >r to/ 
the tine of the alleged incident. I will nit nov/ may 

I woi^l^likc hiri • 
to tell Ms own story, if the Commission pleases — I 
, don't v/rnt to give what unit he conr.ended/or whc.t ho had ^ 
to do with tho entire affair. 


exactly Yauane's port In the picture 


COLONEL WORT?'AN: There is n-thing objectionable 
in tho testimony you have indicated that you desire to 
place before the Cor.nisrion, and you may proceed. 

LIEUTENANT VORSATZ; Thank you. 
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regulations of the appointing authority? 


Prosecutor Staff J. A. 


Note.—Questions 21 and 22 need not be answered by the prosecutor. 
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PROCEEDINGS 

The Commission convened, pursuant to notice, at 
0830 hours, 16 September 1946, at Court No. 1, High 
Commissioner‘s Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission will come 
to order and hear any matter to be brought before it. 

MR. GREGORY* May the record show that all 
members of the Commission are present, the accused, is 
present with his personal interpreter, with defense 
counsel and prosecutor. 

Sir, it has been agreed between the accused, his 
counsel and the prosecution that translation of tl4se 
proceedings into Japanese by the official interpreter 
is not required since the accused has a personal inter¬ 
preter, It is therefore requested, and defense counsel 
joins in the request, that such translation be dispensed 
with unless specifically requested by the accused in the 
course of trial. 

MR. SPRINGER: It is so agreed, 

COLONEL STICKNEY: So ordered. 

MR. GREGORY: There has been referred to this 
Commission for trial the case of the United States of 
America against Kiyoshi NISHIKAWA, ISN 51J-6590. The 
accused is now present together with dsfense counsel 
and the prosecution is ready to proceed, 

COLONEL STICKNEY: You may proceed, 

MR. GREGORY: The prosecution submits, for 
incorporation into the record of these proceedings, the 
following document: 
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the Special Orders will be incorporated into the record 
of these proceedings. 


/ 





Paragraph 20 of Special Orders 209, Headquarters, 
United States Army Forces, Western Pacific, 
dated 12 September 194-6, as amended by 
Paragraph 16, Special Orders, 210, dated 
13 September 1946 entitled "Appointment 
of a Military Commission.*' 

COLONEL STICKNEYs There being no objection, 
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•'RESTRICTED 


"HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 
12 September 1946 

"Special Orders ) 

: 

No.....209 ) 

"EXTRACT 

"20. The following officers are appointed members of a 

Military Commission to meet in the City of Manila, Philippine 

Islands, at the call of the President thereof, for the trial 

of Kiyoshi NISHIKAWA, accused war criminal. (Authority: 1st 

Ind. GHQ, AFPAC, APO 500, 3 June 1946, to Letter GHQ, SCAP, * 

file AG 000.5 (3 June 46) LS, dated 3 June 1946, subj: 

'Trial of Kiyoshi Nishikawa'): 

COL RICHARD C STICKNEY INF President and Law Mer.be 

LT COL WILLIAM J HAUSER TC 

MAJ KING S BUTLER INF 

MAJ SYLVESTON J EIFERT INF 

"MR CLARK S GREGORY is designated Prosecutor and 

MR FRANK D SPRINGER is designated Defense Counsel. 

"The Commission will follow the provisions of Letter, 

GHQ, SCAP, dated 5 December 1945, subj: 'Regulations 

Governing the Trials of Accused War Criminals.' 

"The record of trial including any judgment or 

sentence will be transmitted directly to this headquarters 

for action by the appointing authority. 

"BY COMMAND OF MAJOR GENERAL CHRISTIANSEN: 


OFFICIAL: "J J GERHARDT 

Colonel. AGD 
Adjutant General 

"W P Moore 
W P MOORE 
Lt Col, AGD 
Asst Aaj Gon 
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RESTRICTED" 
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"RESTRICTED 


'"HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 7Q7 
13 September 1946 

"Special Orders ) 

: 

No...,.,....210 ) 

"EXTRACT 

"16. So much par 20, SO 209, cs, this hq (appointment of 
Military Commission), as reads, 'MAJ SYLVESTON J EIFERT, Inf' 
is- amended to read, 'MAJOR ALBERT H, NOSUN, F. A., 0-264243.’ 
"BY COMMAND OF MAJOR GENERAL CHRISTIANSEN: 


OFFICIAL: 

"J J GERHARDT 

"W P Moore Colonel, AGD 

W P MOORE Adjutant General 

Lt Col. AGD 
Asst Aaj Gen 

RESTRICTED" 
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MR. GREGORY: The prosecution offers in 
evidence the following document for purposes of identifi¬ 
cation as Prosecution’s Exhibit No. 1: 

Letter Order AG 000.5 (5 Ooc 45)LS, General 
Headquarters, Supremo Commander for the 
Allied Powers, dated 5 December 1945, 
subject, ’’Regulations Governing the Trial 
of War Criminals.” 

COLONEL STICKNEY: Is there any objection 
by the defense? 

MR. SPRINGER: Yes, sir. 

The defense objects to the inclusion of section 5d, 
subparagraph 6 — that, for the convenience of the 
Commission, is found on page 6 of the Letter Order. That 
provision provides, ’’The official position of the accused 
shall not absolve him from responsibility, nor be 
considered in mitigation of punishment. Further* action 
pursuant to the order of the accused's superior, or of 
his government, shall not constitute a defense, but may 
be considered in mitigation of punishment if the Commission 
determines that justice so requires," 

Perusal of the Specifications in this case will show 
all the acts committed in Specifications! to 7, inclusive, 
were allegedly committed in March 1943 to August 1944, 

At that time Basic Field Manual Rules of Land Warfare, 

FM 27-10,, issued by and through the authority of 
the Secretary of War, provided in section 347j 
"Offenses by Armed Forces," and after specifying offenses 
included in these specifications, it provides: "Individuals 
of the Armed Forces will not be punished for these offenses 
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in case they are committed under the orders and sanction 
of their government or commanders. The commanders ord. ring 
the commission of such acts or under whose authority they 
are committed by their troops may be punished by the 
belligerent into whose hands they fall. " It is provided, 
from the reading of this article, which provides what the 
United States said was international law at the tfime of 
the commission of these offense s allegedly by this 
defendant here in the trial, that this defendant is excluded 
and that the offenses alleged do not constitute a war crime 
under international law as it then existed, according to 
the Chief of Staff, United Stages Army. 

It is apparent that the paragraph objected to and 
the section from the Basic Field Manual are apparently 
in direct and irreconciliable conflict. We could say 
the issue presented was whether or not this Commission 
should follow the^ directives of Chief of Staff of the United 
States Army or the directive o ' one of his subordinates, 
the Supreme Commander for the Allied Powers in the Pacific. 
However, it is not necessary for this Commission to make 
such a decision, because there is no conflict between 
the directives of the Supreme Commander for the Allied 
Powers and his superior, the Chief of Staff, United States' 
Army, No conflict was intended and the Supreme Commanded 
for the Allied Powers had no intention of superseding an 
order from his superior. 

First, the primary rule of statutory construction and 
the construction of administrative directives: They 
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will not bo construed retroactive., unless they specifically 
so state. The paragraph herein objected to does not 
specifically state it Is retroactive. Therefore, its 
construction should be prospective only. 

Secondly, the primary rule of statutory and 
administrative construction: That two apparently conflict¬ 
ing statutes or regulations will be construed to harmonize, 
rather than to conflict, if it is at all possible. 

Thirdly, to construe the paragraph in Letter Order 
5 December might pose a serious constitutional problem and 
it is a primary rule that if a statute or regulation can 
be construed to be constitutional or so as not to raise 
constitutional problems it will be so construed. To 
construe the paragraph Objected to as being retroactive 
in effect would overrule section 347 of Field Manuel 27-10 
and would place the Sunrome Commander of t he Allied Po./ers 
in the position of legislating ex post facto international 
law. This nower it is not believed that he has. This can 
be illustrated very simply by supposing, * rather absurdly, 
that the Supreme Commander for the Allied Powers were to 
order that all enemies approaching American lines under a 
white flag should immediately be shot down. , This would 
clearly be contrary to international law as recognized 
by the Geneva Convention, and would place the Supreme 
Commander for the Allied Powers in the position of legislat¬ 
ing new international law, which would be in that case only 
orospective in nature. In this case he is not only 
legislating — he is legislating retroactively, so it is 
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ex post facto* In the case under consideration, for the 
Commission to rule that the objected paragraph applies 
to this case would be for this Commission to say that 
the Supreme Commander for the Allied Powers has authority 
to legislate not only new international law, but also 
new international law which is ex post facto in nature* 

Suppose, for example, that a conscientious Japanese in 
1943 — he received an order from ^is commander to execute 
unarmed, noncombatant civilians. He is thoughtful-and he 
is a studious fellow. Fortunately, he has a copy of Fie'ld 
Manual 27-10 and on the supposition, or rather the pVobability *, 
that his country is going to lose the war and he may be 
tried as s war criminal he gets out his Basic Field Manual 
and he reads it before he obeys this order . After reading 
it, he clearly sees that he is not going to commit any ' 
war crime, that his commander will take the responsibility. 
Therefore, he proceeds to carry out the order and three 
years later he finds out that the Chief of Staff, United 
States Army, did not mean what he said. 

Fourthly, a study of the background of the letter 
5 December 194-5 will reveal that the oblected paragraph is 
taken almost verbatim from the charter of the international 
military tribunal established by agreement between the 
Government of the United States, the Provisional French 
Republic, the Government of tho United Kingdom of Great 
Britain and North Ireland, and the Government of the Union 
of Soviet Socialistic Republics, for the^ 
prosecution of major Axis war criminals 

/' 

8 


HS (l)FiJ 






in the European Axis. These provisions are found on pages 
13 to 21 of "Trial of War Criminals," Department of State 
Publication 2420. Provision of Article 1 provides that 
the charter shall apply "for the general and prompt trial 
and punishment of malor war criminals in the European Axis." 
Articles 7 and 8 of subparagraph 2, "Jurisdiction of 
General Principles" provide,"the official position of 
the defendants whether heads of state or responsible 
officials of government departments shall not be considered 
as free from responsibility of mitigating punishment," 
Article 8:"The fact that the defendant acted pursuant 
to order of his government or his superior shall not free 
him.from responsibility, but may be considered in mitigation 
of punishment, if the tribunal determines that justice 
so requires." 

Now, those two paragraphs from that treaty are 
almost identical to the paragraph objected to and, 
therefore, the paragraph objected to was intended for 
the Supreme Commander for the Allied Powers to apply 
only to the trials of major war criminals and that treaty,, 
if you will examine it, states specifically that it is 
major war criminals it contemplates, and those are Hitler, 
Goering, Hesse, Ribbentrop, and all of the men who 
occupied high positions of confidence and trust in the 
Axis. With that thought in mind, if you turn to Section 
347 of the Basic Field Manual, you will see the Basic 
Field Manual specifically provides that these men under 
international, laws that ex'sted at that time, as far 
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as Section 3^7 is concerned, were subject to trial and 
there is no conflict bel ween the paragraph objected to 
and the b?si r : F.le?ud Man; 1 when you are trying a major 
war criminal, but,when you get down to first lieutenants, 
privates,yob have a direct conflict and the paragraph 
objected to was never intended to apply to them. 

MR. GREGORY; I do not wish to discuss 
this matter at great length. We are bound by the 
provision of this letter of 5 December. It is binding 
on the Commission, it is binding on me, it is binding on 
Defense Counsel, as an officer of this Commission. Until 
this particular section is abrogated or changed by powers 
quite a bit higher than us, we are bound by them. I do 
not wish to argue or discuss it further. 

CGAONEL STICKNEY; as I understand, the argument 
of the defense, * there is no objection to the admissibility 
of the SCAP directive into evidence. You have an argument 
as to intrepretation of a paragraph therein, is that correct? 

MR. SPRINGER; We object to the application 
of the paragraph objected to to the defendant here on 
trial and ask that Section 3*7 of the Basic Field Manual 
be used in this trial, instead of the paragraph objected to. 

COLONEL STICKNEY; You object to the introduction 
of this SCAP directive into evidence? 

MR. SPRINGER; I object to the use by the 
Commission, to the applying by the Commission of the 
paragraph objected to, and wish the Commission to use 
Section 34-7, Basic Field Manual 27-10,in place and Instead 
of the paragraph objected to. 
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MR. GREGORY: May it please the Commission, 
that objection does not go on the admissibility of the 
instrument itself; it goes to the use and to the 
construction that may be placed upon it; and I think that 
is very properly a matter of argument at a later time in 
the proceedings. 

COLONEL STICKNEY: It would seem that there 
is no objection to the introduction of this directive 
into evidence, and if there is, the objection is denied. 

The document will be received in evidence as Prosecution's 
Exhibit No. 1. 

(Prosecution's Exhibit No. 1 
received in evidence.) 

MR. SPRINGER: Could I have a ruling whether 
the Commission will be guided by the paragraph objected 
to or by the paragraph of the Basic Field Manual? 

MR. GREGORY: May it please the Commission, 
that is not proper. The Comm' : sion is the sole judge 
of what matters the Commission will be guided by. They 
do not need to state at this time how they will be guided. 

MR. SPRINGER: The defendant is entitled to 
know by what law the Commission is guided. 

MR. GREGORY: He is not entitled to know, beyond 
the rules that are set up for the running of the Commission. 
The rights of the accused are very well set out. He is 
entitled to certain rights and he should have those rights. 
But those rights do not induce asking the Commission how 
it will hold pn any particular matter. 
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COLONEL STICKNEY: The procedure for these 
Commissions has a certain routine that comes in at 
abo*ut this time, and I would like to ask if the 
objection .that you have or the desire that you have 
just expressed could come in a littlfe.later, after we 
have gotten through with some ofv this other routine, 
prior to any action that may bo taken on it. If you 
say, "No n ,we will go ahead right now. If you think it 

could come in a little later - 

MR, SPRINGER: If wo have a recess,, we dan 
save k little time, 

COLONEL STICKNEY: You would like it fixed 
at this time, is that correct? 

MR. SPRINGER: My objection still stands, 
COLONEL STICKNEY: You don't think it could 
come in a little later, until after we get through with 
this routine? 

MR. SPRINGER: No, rir, 

MR. GREGORY: The CLinmission has already 
ruled upon his objection. I see no further reason for 
any further argument, 

COLONEL STICKNEY: Yes, As Law Member,I have 
ruled on the admissibility of evidence, 

MR. GREGORY: That is right. 

COLONEL STICKNEY: The Commission will take 


a slight recess. 


(Short recess.) 


/ 
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COLONEL STICKNEY: The Commission is in 
open session. There was nothing further from the 
prosecution or defense? 

MR. SPRINGER: No, sir. 

COLONEL STICKNEY: The ruling of the Commission 
is the SCAP directive will be applied as written, rather than 
as interpreted by the argument of the defense counsel. 

MR. GREGORY: The prosecution offers }n 
evidence the following document, marked for purposes of 
identification as Prosecution’s Exhibit No. 2: 

Letter Order AG 000,5 (3 June 46) LS, General 
Headquarters, Supreme Commander for the 
Allied Powers, dated 2 June 1946, subject, 

"Trial of Kiyoshi T ishikawa» and 1st Ind¬ 
orsement thereto dated 3 June 1946, 

COLONEL STICKNEY: Is there any objection by 

the defense counsel? 

MR. SPRINGER: No, sir. 

COLONEL STICKNEY: There being no objection, 
the dodutaent will be received in evidence as Prosecution's 
Exhibit No. 2. 

(Prosecution's Exhibit No, 2 
received in evidence.) 

MR. GREGORY: Tht prosecution offers in 

evidence the following document marked for purposes 

of identification as Prosecution's Exhibit No. 3: 

Letter Order, President of this Commission dated 
16 September 1946, subject, "Swearing 
witnesses for the trial of Kiyoshi Nishikawa." 

COLONEL STICKNEY: Is there any objection 

by the defense counsel? 

MR. SPRINGER: No, sir. 

\ 
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COLONEL STICKNEY: There being no objection, 
the document will be received in evidence as Prosecution’s 
Exhibit No. 3. 

(Prosecution’s Exhibit No. 
received in evidence.) 

MR. GREGORY: The prosecution is ready to 

proceed with tho arraignment of Kiyoshi Nishikawa, ISN 

51J-6590. 

COLONEL STICKNEY: The reporters will be 
sworn. i 

(Genevieve A. Roberts and Helen R. Solomon were 
duly sworn as official court reporters.) 

COLONEL STICKNEY: The interpreters will 

be sworn. 

(T/3 George Baba, T/5 John Kitashiro, Praxedio S. 
Villaluz and Romaldo Taccad were duly swofrn as official 
Commission interpreters.) 1 

COLONEL STICKNEY: The Commission will be sworn 
(Col, Richard C. Stickney, Lt. Col. William J. 
^auser, MaJ. King S. Butler, and MaJ. Albert H. Nosun 
were duly sworn as members of the Commission.) 

COLONEL STICKNEY: The prosecution will be 

sworn. 

(Clark S. Gregory was duly sworn as prosecutor.) 

MR. GREGORY: A certified copy of the Charge 
and Specifications against Kiyoshi Nishikawa, together 
with a true and complete translation' thereof,was served 
upon the accused by Clark S. Gregory,on September 11, 194-6 
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at the High Commissioner’s Residence, Manila, P.I. Defense 

Counsel was appointee^ by the Executive for w ar Crimes 

Trials on 3 September 1946, Defense counsel was furnished 

a copy of the Charge and Specifications against the 
v 

accused on 4 September 1946. 

COLONEL STICKNEY: The rights of the accused 
as set forth in paragraph 5b of letter dated 5 December 1945 
General Head4uarters, Supreme Commander for the Allied 
Powers, entitled "Regulations Governing the Trial of 
War Criminals," heretofore introduced into evidence as 
Prosecution's Exhibit No. 1 will be read and explained. 

MR. GREGORY: Rights of the Accused. The 
accused shall be entitled: 

"(1) To have in advance of trial a copy of the • 
charges and specifications clearly worded ao 
as to apprise the accused of each offense 
' charged." 

"(2) To be represented, prior to and during trial 

by counsel appointed by the convening authority 
or counsel of his own choice, or to conduct 
his own defense. " 

"(3) To testify in his o :n behalf nad have his 
counsel present^ rel vant evidence at the 
trial in support of his defense, and cross- 
examine each adverse witness who personally 
appears before the commission." 

"(4) To have the substance of the charge and 
specifications, th proceedings ana any 
documentary evidence translated whbn he 
is unable otherwise to understand them." 

I would like to have the interpreter explain these 
rights to the accused, so that he thoroughly understands 
them. 

COLONEL STICKNEY: *Iuve you finished the 


reading? 








MR. GREGORY: Yes, 

COLONEL STICKNEY: Did you read subparagraph 5? 
MR. GREGORY: I wish the interpreter to read 
the rights to the accused. 

COLONEL'STICKNEY: According to my sheet hero, 
the defense counsel and accused should be standing at this 
time. 

(The accused and counsel arose.) 

MR. GREGORY: Do you want mo to read it over 

to them? 

COLONEL STICKNEY: No. 

(Interpreter Baba proceeded to translate the rights 
of the accused.) 

COLONEL STICKNEY: Has the accused stated 
that he understands his rights? 

INTERPRETER BABA: Yes. , \ 

COLONEL STICKNEY: The provisions of subsection 

1 having been complied with, it appearing that a certified 

copy of the (Charge and Specifications together with a true 

\ 

and complete translation thereof, was served on the accused 
on the 11th of September 1946, whom does the accused 
desire to introduce as defense counsel? 

THE ACCUSED: (Thiough Interpreter Baba) 

Mr. Springer, Mr. Ransom and Mr. Yoshikawa. 

COLONEL STICKNEY: Does the accused understand 

/ 

English? 

THE ACCUSED: (Through Interpreter Baba) No. 
COLONEL STICKNEY: Does the accused wish to 
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hive the Charge and Specifications read and translated 
to him? 

THE ACCUSED: I have a translated copy, so it 
will not be necessary. 

, COLONEL STICKNEY: The charge and Specifications 
will be read to the accused, 

MR. SPRINGER: If the Commission please, 
defense counsel has no objection to the waiving of the 
reading of the Charge and Spec if icat ions. The defend.- nt 
has a Japanese copy. 

COLONEL STICKNEY: In view of the fact that the 

i 

accused has a translation, can that be dispensed with? 

MR. GREGORY: I feci It should be read to him. 

I would rather read it. 

MR. SPRINGER: If the Commission please, ould 
I suggest that charges be real in Japanese to him, rather 
than in English and translated, because he doesn't under¬ 
stand English. Anyhow, it would not serve any useful 
purpose. 

COLONEL STICKNEY: He has stated that he docs 
not care about the translation. He has already received 
the translation. I believe It is customary to read it into 
the record. 

MR.©EGORY: I will read it into the record. 

(Mr. Gregory read the Charge and Specifications.) 

MR. GREGORY: At this time I offer the original 
Charge and Specifications into the evidence in this case, 
together with the affidavit of accuser, reference for trial 
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' ' , N 

arid certificate of service. 

COLONEL STICKNEY: Does the accused understand 
the Oharge and Specifications, Affadavit of Ac user, reference 
for trial and certificate of service* which have been read 
and translated to him? 

THE ACCUSED: (Through Interpreter Baba) Yes, I do. 
COLONEL STICKNEY: There being no objection, 
the Charge and Specifications are incorporated into the 
record of these proceedings. 











"GENERAL HEADQUARTERS 
SUPREME COMMANDER POP THE ALLIED POWERS 


"Before the ) 
MILITARY COMMISSION ) 
convened by the ) 
COMMANDING GENERAL, ) 
United States Army Forces, ) 
Western Pacific ) 


"UNITED STATES OF AMERICA 


Kiyoshi Nishikawa 


"CHARGE 


"That Kiyoshi NISHIKAWA, ISN 51J-6590, formerly 
First Lieutenant of the Imperial Japanese Army, on the 
dates and at the places herinofter specified, and while 
a state of war existed between the United States of America, 
its allies and dependencies, and Japan, did violate the 
laws and customs of war," 
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"SPECIFICATIONS 


"1. In that Kiyoshi NISI IKAWA, a member of the 
Imperial Japanese Army, did, at or near Crossing Camates, 
Municipality of 3ago, Province of Occidental NOgfOsJ 
Philippines, on or about the 27th day of March, 1943, 
during a time of war between the United States of America 
its allies and dependencies, and Japan, wrongfully and 
unlawfully permit soldiers undof his command to kill Jose 
ALIGARDES, a Filipino civilian, in violation of the laws 
of war, 

"2. In that Kiyoshi NISIIIKAWA, a member of the 
Imperial Army, did, at or near the Municipality of 3ago, 
Province of Occidental Negros, Philippines, in or about the 
month of June, 1943, during a time of war between the 
United States of America, its allies and dependencies, 
and Japan, wrongfully and unlawfully permit, soldiers under 
his command, to kill Patrocinio OLLER, Amado DE DIOS, 
Serapion OLARGA, Filipino civilians, in violation of the 
laws of war. 

"3. In that Kiyoshi NISIIIKAWA, a member of the 
Imperial Japanese Army, did, at or near the Municipality 
of Bago, Province of Occidental Negros, Philippines, on 
or about the 6th day of September 1943♦ during a time of 
war between the United States of America, its allies and 
dependencies, and Japan, wrongfully and unlawfully permit 
soldiers under his command brutally to mistreat and 
attempt to kill Pedro AMBONG, a Filipino civilian, in 
violation of the laws of war, 

"4, In th&t Kiyoshi NISIIIKAWA, a member of the 
Imperial Japanese Army, did, at or near Barrio Rizal, 
Municipality of Silay, Province of Occidental Negros, 
Philippines, on or about the 7th day of March, 1944, 
during a time of war between the United States of America, 
its allies and dependencies, id Japan, wrongfully and 
unlawfully permit soldiers under his command to kill 
Manuel PORQUES, a Filipino civilian, in violation of the 
laws of war, 

"5. In that Kiyoshi NISHIKAWA, a member of the 
Imperial Japanese Army, did, at or near Barrio Rizal, 
Municipality of Silay, Province of Occidental Negros, 
Philippines, on or about the 7th day of March, 1944, 
during a time of war between the United States of 
America, its allies and dependencies, and Japan, 
wrongfully and unlawfully permit soldiers under his 
command brutally to mistreat and torture an unascertained 
number of Filipino civilians, including, among others, 

Maria PORQUES . ALABAS, Panfilio ARTAGAME, Loreto RECABi'R, 
Rodolfo PADIOS, and Segundo LAPO-SO, in violation of 
the laws of war. 
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"6 r In that Kiyoshi NISI 'KAWA, a member of the 
Irpnerial Japanese Army, did, at. or near the Municipality 
of Silay, Province of Occidental Negros, Philippines, 
on or about the 7th day of May, 1944, during a time of 
war between the United States of America, its allies 
and dependencies, and Japan, wrongfully and unlawfully 
permit soldiers under his command to kill two unidentified 
Filipino civilians and Luduvico BERNALDES, a Filipino 
civilian, in violation of the laws of war. 


"7. In that Kiyoshi NISHIKAWA, a member of the 
Imperial Japanese Army, did. at or near San Ramon Garrison, 
Municipality of Silay, Province of Occidental Negros, 
Philippines, in or about the month of August, 1944, 
during a time of war between the United States of America, 

and 

'\it 


"8. In that. Xiyoshi NISHIKAWA, a member of the Inporial 
Japanese Army, did, at or near Barrio Guimbala-on, 

Municipality of Silay, Province of Occidental Negros, 
Philippines, on or about the 1st day of January, 1945* 
during a tine of war between the United States of Am' 4 ' . 
its allies and dependencies, and Japan, wrongfully and un¬ 
lawfully kill Tomas CASANTOSAN, a Filipino civilian, in 
violation of the laws of war. 4 ' 


"3 June 1946. 

u /a/ Alva C. Carpenter 
11 /t/ ALVA C. CARPENTER 

Chief, Legal Section 
General Headquarters 
SuDrc & Commander for the Allied 
Powers" 


"AFFIDAVIT 


"Before me personally oe 1 ared the above-named accuser 
this 3rd day of June 1946, and made oath that he is a person 
subject to military law and that he personally signed the 
foregoing charge, and further that he has investigated the 
matters set forth In the charge, and th^t it Is true in 
fact, to the best of his knowledge end belief," 

"/s/ Edmund II. Sweeney 
1st I»t., JAGD, AUS" 
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"GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707” 


"14 September 1946 

"Referred for trial to Mr. Clark S. Gregory, 
Prosecutor of the Military Commission appointed by 
paragraph 20, Special Orders No. 209, this Headquarters, 
12 September, 1946*" 

"By Command of Major General CHRISTIANSEN" 

"W. P. Moore 
Lt. Col. AGD 
Asst. Adj. Gen." 


"I hereby certify that T have served a copy 
hereof, together with a true and complete translation 
thereof into Japanese, bn the above-named accused this 
11th day of September 1946." 


"CLARK S. GREGORY 
Prosecuting Attorney 
War Crimes Investigating 
Detachment, Manila, P.I." 
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^ COLONEL STICKNEY: Is the accused now ready 

to enter his plea? 

MR. SPRINGER: Yes, sir. 

COLONEL STICKNEY; Kiyoshi NISHIKAWA, at this 
time the Commission will hear your plea to the original 
Charge and Specifications which have been incorporated 
into the record of these proceedings. You may plead 
either ^guilty" or "not guilty." 

THE ACCUSED: (Through Interpreter Baba) I olead 

not guilty. 

COLONEL STICKNEY: Are prosecutor and defense 
counsel ready to proceed with the trial of the accused? 

MR. GREGORY: The prosecutiou.'»is ready. 

MR. SPRINGER: Defense is ready, with one slight 
reservation, and that is, the o are some investigators in 
Negros, and it is possible th:it some of the prosecution 
witnesses — we may ask to return some of the prosecution* 
witnesses for additional cross-examination when the 
investigators return, which I understand will be very 
shortly. 

COLONEL STICKNEY: Both sides being ready, 
the Commission will proceed with the trial of the United 
States of America against Kiyoshi Nishikawa. The 
Commission will take a ten-m J nute recess. 

(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 

MR. GREGORY: I will make at this time my opening 
statement. My opening statemert is brief. We do not depend 
on any theory in our case. We intend to prove the truth of 
each and every allegation contained in each and every 
Specification, and we intend to prove the truth of the Charge. 
The few things that I might point out to aid the Commission 
to prove and develop the case are that the incidents take 
place in three different places — at Bago, Barrio Rizal, 

Silay, and San Ramon garrison. The dates are set forth in 
the Specifications with quite a bit of certainty. The dates 
correspond with certain punitive expeditions that were made 
at these locations. The first six Specifications against the 
accused are based upon his responsibility for being in charge 
of the garrison. His responsibility will also be shown in 
some of the incidents having been committed by men from his 
garrison and certain other incidents by his presence, -and in 
certain other incidents by his direct orders, and in certain 
other incidents by his direct participation. 

The last two Specifications have to do with offenses 
which he perpetrated himself on Filipino civilians, without 
trial, without cause — direct eyewitnesses will be brought 
before the Commission to show and prove the offenses. 

As I say, we have no particular theory except to prove 
each and every allegation. The second Specification will be 
shown by the testimony of sever witnesses whose proof will 
so interlock with each other as to show the entire situation. 

In Specification 1, the two witnesses for that Specification 
are expected here in about the next thirty minutes. I will ask 
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the Commission for authority to proceed with Specification 2 
out of order, and then we will go back to prove Specification 1 
at a later time. 

COLONEL STICKNEY: Please do that. 

MR. GREGORY: Specification 3 will be proved by 
the testimony of just one witness who can describe the 
atrocities perpetrated upon him. Specification 4 will be 
proved by the testimony of three witnesses whose testimony 
will so interlock as to show the entire situation. Specifica¬ 
tion 5 will be proven by the testimony of three witnesses} 
Specification 6 by the testimony of three witnesses} 
Specification 7 by two; Specification 8 by two. 

That is all the opening statement I desire to make at 
this time. The first witness will take the stand. 
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DEOGRACIAS OLLER 


a witness for the prosecution, being first duly sworn, 
testified through Interpreter Villaluz as follows: 

DIRECT EXAMINATION 

BY MR. GREGORY: 

Q What is your full name? 

COLONEL STICKNEY: Can the witness face this way 
so that the defense counsel, the reporter, and the members 
of the Commission can all hear everything he says? 

MR. GREGORY: Repeat your name again please. 

COLONEL STICKNEY: I don't think I have it. 

(The reporter could not understand the name of the witness.) 
Q Spell your name to the reporter. 

A D-e-o-g-r-a-c-i-a-s 0-1-1-e-r. 

Q And what is your last nai o? 

A 0-1-1-e-r. 

Q Where do you live? 

A Lag-asan, Bago, 

MR. GREGORY: He un>rstands English, whether he 
can speak it well enough for tlie Commission to understand 
or not — 

COLONEL STICKNEY: I don't know whether he is 
talking loud enough or isn't talking clearly enough, the 
reporter is having trouble, and I am having trouble. 

MR. GREGORY: (To Interpreter Villaluz) Suppose 
that you will interpret this and answer for his questions, 
can you do that? 

INTERPRETER VILLALUZ: Yes. 
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Q I will ask the question over again -- ’Where do you live? 

A Lag-asan, Bago, Occidental Negros. 

Q How long have you lived there? 

A About 50 years. 

Q I will ask you if you were living there on June 13, 

1943? 

A Yes. 

Q In what part of the town were you living at that time? 

A One kilometer from town. 

Q Now, on the night of June 13 , 1943, or in the early 
morning of June 13, 1943, die’ some Japanese soldiers come 
to your home? 

A Yes, sir. 

Q Who was present in your home at that time? 

A My family, my wife, and all her children. 

Q How many children did you have there? 

A Three children. 

Q Y/hat were their names? 

A Patrocinio Oiler, Leonarda Oiler, Alejandro Oiler, 

Q What, if anything, did the Japanese soldiers do there 
that night? 

A They came in my house during that night and they asked 
me where is my son — they say he is a guerrilla. 

Q Then what happened? 

A Yes, that is my son, but I do not know his whereabouts 
for about a year nor/. 

Q Then what happened? 

A Then my son Patrocinio was sleeping in the corner. One 
of the Japanese soldiers went up, and then immediately they 
asked whore is your brother, and my son he said, "I co not know. 
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Q Then what happened? 

A Then one of the spies, they think he is here. 

Q Then what happened? 

A Then immediately the Japanese soldiers say, "Go." 

Q Who did they say "go" to? 

A To my son, 

Q Did they take him from the house? 

A Yes, sir. 

Q Where did they take him to? 

A They took him to the town. 

Q What town is that? 

A Bago. 

q What part of town did t! oy take him to? 

A That is about one kilometer, 

Q What part of the town did they take him to, to what 
place in the town? 

I will withdraw the last question. 

Q Did you at any time after that see your son alive? 

COLONEL STICKNEY: I would like to interrupt and 
ask if these last few remarks have been about the son 
Patrocinio? 

MR. GREGORY: They have. 

COLONEL STICKNEY: I would like him to say that. 
Q Yes. Did the Japanese soldiers take anyone else from 
your house excepting your son Patrocinio? 

A Yes, sir, they took the spy. 

Q They took the spy? 

A Yes, sir. 

Q Who else did they take? 
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A A little further from my house* 

Q How many people did the Japanese soldiers take from 
your house? 

A Only one, my son Patrocinio* 

COLONEL STICKNEY: L!r* Gregory, can we have the 
witness, after he gets the question, look away from you 
and look more or less at this group here? 

MR. GREGORY: Yes, I am attempting to get it 
as well as I can out of him. 

COLONEL STICKNEY: (To witness) When you answer, 
answer so that all these people here can hear you* 

Q Did you at any time see your son, that is, after he 
left your home, with the Japanese soldiers? 

A Yes, sir, in the morning* 

Q ^ In the morning? 

A Yes. 

Q Where did you see him? 

A ^Lying in the ditch. 

Q Was he alive or dead? 

A Dead. 

Q I will ask you if he had any wounds on his body? 

A Yes, sir. 

Q Just where were his wounds? 

A In this part here (indicating) and also here (indicating) 

Q I will ask you as to whether these wounds appeared to 

be the wounds of a bullet or bayonet? 

A Bullet and bayonet* 

COLONEL STICKNEY: I think the record should show 
that the witness pointed to his left neck, right breast, and 
the left side of his body. 
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MR. GREGORY: That is right. 

Q Who wont with you to the ditch where you found your son? 

A In the ditch. 

Q Who went with you, who else went with you? 

A Some other civilians who vie re left in their home towns 

whose affidavits were not taken. 

Q Are you acquainted with the accused, Lieutenant Nishikawa? 
Are you acquainted with him? 

A Yes, sir. 

Q Is he present here in the courtroom? 

A Yes. 

Q Will you go over and point him out? 

A I will. This is Captain Nishikawa. 

MR. GREGORY: I would like to have the record show 
that the witness properly identified the accused. 

Q At the time of the death of your son, who was in charge 
of the garrison at Bago? 

A Nishikawa. 

Q Did you see him there? 

A Yes, sir. 

Q Did you talk with him about your son? 

A Never. 

Q Did you see him there at the garrison the day following 
your son*s death? 

A /'Yes, sir. 

Q Did you talk with him t. ere? 

A Never. 

Q He was present at the garrison though? 

A Yes, sir. 
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Q About how old was your son? 

A U'He was about nineteen, 

Q To your knowledge, did he receive any trial before he 
was killed? 

A I beg your pardon. 

Q Did he receive any trial prior to his death? 

A Never. 

COLONEL STICKNEY: In view of the fact that the 
witness, as I understand it, has more than one son, I think 
we really should tie down the son Patrocinio, if that is the 
one he is speaking of. 

MR. GREGORY: Yes. 

Q What was the name of the son you found dead in the 
ditch? 

A Patrocinio, my son. 

Q And he did not receive any trial, so far as you know? 

A No, none. 

Q I will ask you, if you know who killed your son? 

A Yes, sir. 

Q Who? 

A Captain Nishikawn. 

MR. SPRINGER: Wait a minute — I object to that, 
as not having had the proper foundation laid. 

MR. GREGORY: I asked him if he knew, and he said 


yes. 

MR. SPRINGER: All right. Will you point out 
how he knows? 

MR. GREGORY: That is proper, if it please the 


Commission. 
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MR. SPRINGER: No proper foundation was laid for 
the question. The foundation should show time, place, and 
persons present. 

MR. GREGORY: I will withdraw the question. 

Q Just how do you know who killed your son? 

A They were the ones who took my son from the house. 

Q Who were the ones who took your son from the house?. 

A Captain Nishikawa, 

Q He was present at the time your son was taken from 
the house? 

A Yes, sir. 

Q And just how else do you know who killed your son? 

Ar'' They were taking my son :.’i , om the house, they were 
Japanese soldiers. 

Q Who was in charge of the Japanese soldiers? 

MR. SPRINGER: I object to that. 

A Captain Nishikawa. 

MR, SPRINGER: Wait a minute, I object to that. 

You lay the foundation as to hoy he knows. 

MR. GREGORY: I will withdraw the question in the 
interests of expediency. 

Q I will ask you, if there was any other officer present at 
the time they took your son from your house, except 
Lieutenant Nishikawa? 

MR. SPRINGER: I object to that as Captain 

Nishikawa. 

COLONEL STICKNEY: The objection is not sustained. 

It is understood that many times the term ’’oaptain" is used 
where the actual rank is sergeant or lieutenant, and what not. 
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MR* SPRINGER: That is precisely the point. The 
man is tistidying that tais man was the man in charge, he is 
calling : iM.; ?.attain. N: there may have been other ranking 
officers : here. 

COLONEL STICKNEY: 1 think it would be well if the 
question could be made to indicate that he is speaking of the 
accused* 

MR. GREGORY: Yes. 

Q I will ask you if there was any other officer present 
except taccused? 

A °l'hore was no o;:-. excepting Captain Nishikawa. 

Q I will ask you jf the accused gave any orders to his 
men there in your presence? 

A I beg your pardon, sir? 

Q Did the accused give any orders to the men at the time 
they took your son aw&y? 

A Just brought my son right away* 

Q What did you hear the accused, Nishikawa, say while 
he was at your homo? 

A No more, just to say go. 

Q Who did he say that to? 

A To his soldiers. 

Q What did you do with the body of your son? 

A Buried it. 

Q What was the answer? 

A We took the cadaver and buried the body. 

MR. GREGORY: I think that is all. 

COLONEL STICKNEY: Any cross-examination? 

MR. SPRINGER: No questions at this time. 
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COLONEL STICKNEY: iiy questions by members of 
the Commission? 

There being no further questions, the witness will be 
excused. 

(Witness excused.) 
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JOSE PRADO GUANZON 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreter Villaluz: 

DIRECT EXAMINATION 
BY MR. GREGORY: } 

Q What is your full name? 

A Guanzon, Jose Prado. 

Q Where do you live? 

A Bago, Occidental Negros. 

Q How long have you lived there? 

A I was born in the town of Bago, we are landowners there. 
Q Were you living there on June 13, 1943? 

A Yes. 

Q Now, in the early morning of June 14, 1943, what, if 
anything did you see? 

A I saw something happen near our place. 

Q Who was there? 

A In the early morning, June 14th, about 3 A.M. in the 
town of Bago, Captain Nishikawa, accompanied with P.C., 
apprehended Filipinos, supposedly soldiers. 

Q Are you acquainted with the accused, Nishikawa? 

A I do. If his features did not change up to now, I can 
recognize him. However, if he is thinner or fatter now, or 
with beard or without beard, I cannot say whether or not I 
will recognize him now. 

Q Is he present in the courtroom at this time? 

A (Rising and indicating man in spectators.) Can I 
request this gentleman to stand up, please? 

(Man in spectators rises.) It seems to me he is not the 
one. If you will allow me to request him to speak. 
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COLONEL STICKNEY: I think it is customary for him 
to make a visual recognition rather than an oral one. 

MR. GREGORY: May it please the Commission — 

MR. SPRINGER: I object to any interruption in this 
identification. 

MR. GREGORY: I think it is very fair to all 
parties concerned. He has had no screening and has had no 
prompting. If he cannot identify him, I am interested in 
knowing that and so is the defense counsel. 

COLONEL STICKNEY: Do the prosecution and defense 
wish that the persons who may be thought to possibly bo the 
accused shall talk and do other things to help the 
identification? 

MR. GREGORY: I do not believe it is necessary 
that we proceed any further with this witness here. The 
defense may do it on cross-examination. 

COLONEL STICKNEY: Unless it be indicated that this 
witness, the first one I have seen, is going to make an 
identification by means of the voice, I see no reason for 
asking these people to talk. 

MR. GREGORY: No, that is correct and I will 
withdraw the last question. 

COLONEL STICKNEY: I would suggest that if this 
man is nearsighted that he be allowed to walk away from his 
present location. 

MR. GREGORY: I think that is very fine. Do you 

see well? 

A I am quite old and have defective eyesight. 
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Q Would you care to walk ar' ind the room and see if you 
see anyone that you would identify as the accused? 

A Yes. 

Q Will you proceed to walk abound? 

A (Witness walks toward spectators and stops in front of 
the same man he previously pointed to.) I doubt that he is 
the one, because Nishikawa is a ittle bit taller than he is 
and when he speaks he is stammering. 

MR. GREGORY: May the record show that the witness 
did not see anyone in the courtroom that he thought was 
Nishikawa, if that is correct. However, we are not seeming 
to be getting very far. 

(To witness) You may return to the stand. 

COLONEL STICKNEY: Aiiy objection on the part of 
the defense? 

MR. SPRINGER: No, sir. 

COLONEL STICKNEY: The record will so show. 

Q ~ J What did you see that night of 

June 13, 194-3, or the early morning of June 14, 1943? 

A That morning I saw the Japanese pass by my house, with 
them Patrocinio. 

Q Did you hear any orders given at that time? 

A Yes. That is why I recognized his voice and also the 
face on account of the moon was shining bright. 

MR. SPRINGER: Could I ask for a bit of foundation 
for that? All we know now is somebody going down the road 
and we do not know where this witness is — whether in the 
house or out on the road, or wh re he is. 
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Q Where were you standing at the time you saw these people 
pa.ss by you? 

A I was on the balcony of my house, because my house had 
a balcony. 

Q How far away did they pass by you? 

A I think the distance was from the place where I am 

sitting now to that wall (pointing). 

MR. GREGORY: Let the record show that he pointed 
to the far wall of the courtroom. Is that the eastern wall? 

MR. SPRINGER: May the record show here, to my 
estimation, it is about 4-5 feet. I do not know — 35? Is 
that about right? 

I®. GREGORY: Suppose that we agree on 35 feet, 
between you and I, as being the approximate distance of the 
wall — is that right? 

MR. SPRINGER: All right. 

Q Who did you see going by you at about 35-feet distance? 

A I saw a P.C., four Japanese soldiers and Nishikawa. 

I recognized Nishikawa, because Nishikawa was talking with 
the Japanese sergeant. Those P.C. were Filipinos. 

Q Were you acquainted with Captain Nishikawa prior to 

the night that you saw him pass by your house? 

A Yes. 

Q How many times had you seen him prior to this night? 

A Counting from the time that I saw him in the market 

place, supervising the place, where he supervised road 
construction, and other places, approximately I saw him 
five times. 
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Q Who else did you see besides Patrocinio as prisoners? 

A Besides Patrocinio I saw Serapion, but there were other 
prisoners whom I did not know, 

Q What is the last name of Serapion? 

A ' Olflirga, 

Q Did you ever see Patrocinio again alive? 

A ’-They brought him to the town, I never saw him again alive , 
MR. GREGORY: That is all, 

COLONEL STICKNEY: Cross-examination? 

MR. SPRINGER: Yes, Sir, 

CROSS-EXAMINATION 

BY MR. SPRINGER: 

Q How many P.C. were there? 

A Four P.C•, including the sergeant. 

Q And what were their names? 

A I do not know their names. 

Q Did you later learn their names? 

A I do not know their names, but I based my conclusion 

about the sergeant because of what Nishikawa said. He said 
in Japanese — Nishikawa said, "Armasa, come on." The first 
word seems to be Japanese. 

COLONEL STICKNEY: Do you have a Japanese word 
that is bothering you? 

INTERPRETER VTLLALTJZ: Yes. 

COLONEL STICKNEY: Can we have one of the official 
Japanese interpreters assist. 

INTERPRETER TACCAD: I don't know what that means — 
it doesn't sound like anything in Japanese that I know. 
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MR. GREGORY: At this time I would like to offer 
into evidence the statement of Kiyoshi Nishikawa, designated 
as Prosecution's Exhibit No. 4, The statement is in the 
original handwriting of the accused and I offer along with 
it the translation which counsel for the accused will 
stipulate is a true and correct translation. Is that right, 

Mr. Springer? You will stipui' te that this is a true and 
correct translation? 

MR. SPRINGER: Yes, sir, I have had the trarslation 
checked and it is right. 

COLONEL STICKNEY: Do you want to introduce as 
evidence a statement made by the accused in his own hand¬ 
writing and a translation thereof ~ all as Prosecution’s 
Exhibit No. 4? 

MR. GREGORY: That is right. 

COLONEL STICKNEY: There being no objection on the 
part of the defense, the statement and the translation will be 
received in evidence as Prosecution's Exhibit No, 4. y 

(Prosecution's Exhibit No. 4 
received in evidence.) 

COLONEL STICKNEY: You are introducing the translation 
and the statement in his own 1 andwriting? 

MR. GREGORY: I am introducing the statement, 
together with the translation. 

COLONEL STICKNEY: Both? 

MR. GREGORY: Yes, Sir, I didn't give that to you, 
but I have sufficient copies (handing copies to the Commission). 

COLONEL STICKNEY: Is it your desire that those two 
be marked Prosecution's Exhibit No. 4? 
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MR. GREGORY: They should be attached and marked 
Prosecution 1 s Exhibit No. 4. 

The next witness, please. 
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MR. GREGORY: They should be attached and marked 
Prosecution's Exhibit No. 4. 

The next witness, please. 
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ALEJANDRO CATOLICO 


a witness for the prosecution, being first duly sworn, 
was examined and testified as follows through 
Interpreters Villaluz and Tacoads 

DIRECT EXAMINATION 

BY MR. GREGORY: 

Q What is your full name? 

A Alejandro Catolico. 

Q Where do you live? 

A Bago, Sitio Camayondong. 

Q How far is that from the town of Bago? 

A Approximately one kilometer. 

Q Were you living there on the night of June 13, 1943? 

A -1 was living in Camayondong. 

Q Were you acquainted with Amado de Dios? 

A Yes,'"'! know him. 

Q How long did you know him? 

A I have known him for a long time already, since the time 
they were living in the town up to the time he evacuated, in 
our barrio. 

Q On or about June 14, 1943, I will ask you if you saw 
the dead body of Amado de Dios? 

A Yes, I saw. 

q Where did you see it? 

A I saw him at Crossing Cai.ates. 

Q Where was his dead body? 

A In the ditch. 

Q Just who else did you see there? 

A I did not see any other bodies* 
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Q Did you see any people there — live people? 

A I saw a Japanese and P.C.'s who called me to place'the 
body inside the cart, 

Q Did you know any of the Japanese soldiers that were $ 
there? 

A I do not know anybody, 

Q What did you do with the body? 

A I buried the body because the P.C, and the Japanese 

commanded me to bury it, 

Q I will ask you if you saw any wounds on the body? 

A Yes, I saw some wounds, 

Q What kind of wounds were they? 

A I saw wounds on his eyes and his breast. 

Q What was the size of the wounds? 

A His wound in his eyes a little bit smaller than this 

(indicating)• 

MR. GREGORY: Let the record show that he indicated 


his forefinger. 

A And the wounds in the breast is a little bit smaller 
than this (indicating). 


MR. GREGORY: Two fingers — the forefinger and 
the third finger, that he indicates. 

Q Are you acquainted with the accused, Lieutenant Eishikawa? 
A I am not very sure about his face, because I only saw 
him a few times. 


MR. GREGORY: That is all. 

COLONEL STICKNEY: Cross-examination? 
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CROSS-EXAMINATION 


BY MR. SPRINGER: 

Q What were the names of the P.C.'s who were there 
on the beach? 

, COLONEL STICKNEY: I would like to ask what is 

intended by the term P.C. 

MR. SPRINGER: Philippine Constabulary. 

Q I will ask the witness, what do you mean by P.C.? 

A A Japanese soldier. 

Q What do the letters P.C. mean in Occidental Negros? 

A I cannot tell you exactly what that means because I 
am not familiar about definitions, 

COLONEL STICKNEY: I have heard the defense 
counsel twice using initials P.C., and it may have escaped 
me, but have any of the witnesses used those initials? 

MR. SPRINGER: Yes, Sir, the witness testified 
that the Japanese soldiers ordered him to put the body in — 
COLONEL STICKNEY: Has the witness used that 

term? 


MR. SPRINGER: Yes, Sir, I will be glad to have 
the record checked. 


COLONEL STICKNEY: No, that is all right. I 
missed it is all. 


Q Isn't it true that the P.C. means Philippine Constabulary 
in Occidental Negros? 

A No, because that was during the Japanese time. 

Q And there were no P.C.'s during the Japanese time, 

is that right? 
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MR. GREGORY: May it please the Commission, 
he has testified there were P.C.'s there. The question is 
as to what this witness means by P.C.'s and he said it moans 
Japanese soldiers, and as I see that some other witness i. ight 
use it in a different manner. 

MR. SPRINGER: The purpose of that question is — 

I found if you ask the, witness a question like that he gen- 
erally comes back and says no that is right, and straightens 
it out, because there is apparently a language differerce here 
If you h^ve an objection, I will go at it in a different way. 
MR. GREGORY: No, go ahead. 

COLONEL STICKNEY: Will the reporter please read 
the last question? 

(Last question read by reporter.) 

A I took it for granted th t they were P.C.'s because 
every Japanese soldier themselves said that the Filipinos 
coming along with them were P.C.'s. 

Q Now what were the names of the Filipinos that the 
Japanese soldiers said w^re P.C.'s? 

A I don't know their names. 

MR. SPRINGER: No further questions, Sir. 

COLONEL STICKNEY: Any redirect? 

MR. GREGORY: No redirect. 

COLONEL STICKNEY: Any questions by the 

Commission? 
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EXAMINATION EY THE COMMISSION 
BY COLONEL STICKN3Y: 

Q I would like to ask, was Amado De Dios a Filipino 
civilian, a Japaneso soldier, or guerrilla, as far as you 
know? 

A He was a Philippine civilian, 

COLONEL STICKNEYs Anything further from the 

defense? 

MR. SPRINGER: No further questions. 

COLONEL STICKNEY: By the prosecution? 

MR. GREGORY: No. 

COLONEL STICKNEY: There being no further 
questions, the witness will be excused. 

(Witness excused) 
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ERNESTO BALLENDE 


a witness for the prosecution, having bean previously duly 
sworn, testified as follows through Interpreter Villaluz: 

DIRECT EXAMINATION 

BY 1 R. GREGORY! 

3 What is your full name? 

A Ernesto Ballende 

Q Where do you live? 

A Bago, Occidental Negros. 

Q How long have you lived there? 

A Since the time of my birth. 

Q Were you living there on T une 13, 194-3? 

A Yes. 

Q Were you acquainted with Amado De Dios? 

A Yes, I know him. 

Q How long had you known him? 

A Since I was a little kid t know him already because 
he was the husband of my cousin. 

Q Did you and he go to a dance on the night of June 13,194-3? 

\ 

A Yes. 

Q Where did yo • go? 

A Wo went to the town plaza, we went to attend a dance. 

Q What time did you and Amado De Dios get to the dance? 

A Approximately 9 o'clock in tho evening. 

Q What, if anything, did you see happen there between 
Amado De Dios and anyone else? 

A While we were witnessing the dance, I saw the Japanese 
caught Amado De Dios, the Japanese held one hand and 
twisted it and brought him to the municipality building, 
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Q Did you know any of the Japanese soldiers that took 
him in custody that night? 

A I do not know the Japanese, although I saw the time 
he was apprehended. 

Q Did you see him again after he was apprehended at 
the dance? 

A I did not see him any more because he was brought 
by the Japanese, 

Q Where did the Japanese soldiers take him? 

A I do not know where he was brought, but I saw him 

placed inside the truck. 

Q Who else was in the truck? 

A I did not see anybody else except Amado De Dios, 

Q Were there any Japanese soldiers in the truck? 

A Yes, there were Japanese soldiers inside the true!:. 

Q ^re you acquainted with Lieutenant Nishikawa? 

A Yes. 

Q Was he in charge of the garrison in Bago on June 13, 1943* 
A Yes. 

Q Is he present here in c*. irt at this tjme? 

A Ybs, he is here. 

Q Will you go and point him out please? 

(Witness approaches table and identities the ucv.sod,) 

MR. GREGORY: Let the record t.’oow that t.h: 
witness properly identified the accused. 

That is all. 

COLONEL STICKENY: Any cross-examination? 
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CROSS-EXAMINATION 

BY MR. SPRINGER: 

Q Do you know who is in charge of the P.p, garrison in 
Bago ? 

A I do not know who was the one in charge of the P.C. 
garrison, 

COLONEL STICKNEY: I would like to ask again 
has this witness spoken of these initials, P, C.? 

MR.SPRINGER: No, Sir. 

COLONEL STICKNEY: They are father mysterious 
to the members of thd Commission, one member thought they 
meant Filipino civilians, 

MR. SPRINGER: No, Sir. Thpt is Filipino 
Constabulary, 

COLONEL STICKNEY: That is what it means to you, 
COLONEL HAUSER: But to this witness, it does 
not mean anything. 

MR. SPRINGER: I will ask him — 

MR. GREGORY: I think that instead of using 
abbreviations, you should say the word itself. 

MR. SPRINGER: All right, I will ask the whole 

word. 

Q Were there any Filipino Constabulary stationed at Bago 
about 14 June 1943? 

A Yes, there were Filipino Constabulary at Bago, but 
I do not know' their names, 

MR. SPRINGER: No further questions, 

COLONEL STICKNEY: Any redirect? 

MR. GREGORY: No redirect. 
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MAJOR NOSUN: I would like very much to establish 
what law and order there was in that particular town, 
apparently the Filipino Constabulary is a constabulary 
of soldiers: were they under Japanese control, or were they 
under their own control? 


COLONEL STICKNEY: 'N$s the Filipino Constabulary 
at Bago in June 1943 lander the puppet government or was it 
taken over from the pre-war, or what was its status? 

MR. SPRINGER: I object to that question e: the 
ground that this witness is not qualified to answer, h is sc 
disqualified that he does not know the names of the FiJipino 
Constabulary in Bago, and there is no showing that he would 
know that. 

MR. GREGORY: May it please the Commission, im¬ 
mediately after lunch I .vill h /e a witness here who con 
answer all of those questions with more certainty and 
with greater knowledge than this witness here can. I' . 
glad to have you interrogate ,ne witness if you sc i re. 

COLONEL STICXNEY: There being v- fur the:-, 
questions, the witness will be excused. 

C' .j er 

C0L0NE1 oTICIMEY: Do you be. . 6th -. , .esses 


ready? 

MR. GREGORY: Yes . ;e have tv 'her wiew-jady, 
unless you desire to adjo-..rn, 


I think. 


COLONEL STi^-TSY: 


r e have about eight loi . minutes 
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CONCHITA CASTRO OLAHGA, 

A witness for the prosecution, having been previously duly 
sworn, testified as follows, through Interpreter Villaluz: 
DIRECT EXAMINATION 

BY MR. GREGORY: 

Q What is your full name? 

A Conchita Castro. 

Q Where do you live? 

A Lag-asan Bago. 

Q How long have you lived there? 

A I cannot recall how many years we have stayed there. 
Q Just what was your name on June 9, 1943? 

A I was living at — 

Q What was your name on June 9,1943? 

A Conchita, my name is Conchita Castro. 

Q What was your name on June 9, 1943? 

A I never changed my name, at birth my name was 
Consuelo, I was baptized Consrolo, but when they made the 
papers, they made a mistake and they called me Conchita, 
it is right because my nick-name is also Conchita. 

Q What was the name of your husband on June 9, 1943? 

A Serapion Olarga, 

Q What was your name on June 9, 1943, your full name? 

A It is our custom in our place to use our own sur¬ 

name without attaching the surname of our husband. 

Q Were you living with your husband on June 9, 1943? 

A We were together — my husband. 

Q Did you have any children? 

A Yes. 
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Q How many children did you have at that time? 

A We had four children. 

Q Were they living there with you? 

A We were living in one house together. 

Q Just tell what happened at that house on June 9, 1943 

late in the evening? 

A The Japanese, the night of June 9» 1943» the Japanese 
/Went up to our house and my husband was mistreated by the 
Japanese and captured, 

Q Just what did they do to your husband? 

A My husband was struck by the Japanese with rifle butt 

on the breast, then hit with fists, 

COLONEL STICKNEY: The Commission will adjourn 
and will reconvene at 13QO hours. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours,) 
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The Commission reconvened, pursuant to recess, c.t 1300 
hours• 

COLONEL STICKNEY* The Commission is in session, 
MR. GREGORY: May the record show that all of the 
members of the Commission, the accused, his personal 
interpreter, defense counsel and prosecutor are present. 
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CONCHHCf*. CASTRO OLARGA 

a witness for the prosecution, having been previously c'uly 
sworn, was examined and testified as follows through 
Interpreters Villaluz and Taccad: 

MR. GREGORY: Will you remind the witness that 
she is still under oath? 

(The witness was reminded she was still under oath.) 
DIRECT EXAMINATION (Cont'd.) 

BY MR. GREGORYS 

Q When they had finished beating your husband, what did 
they do with him? 

A After the beating they did to my husband, they drove 
him out of the house towards the garrison. 

Q Did they take any valuables from your home? 

A Yes, they took something from us. 

Q What did they take? 

A They took some money from me — the money that was 
hidden in the hem of my skirt was taken and some jewelry, 
like earrings and rings. 

Q What was the next time you saw your husband? 

A The following morning, after the night he was caught 
by the Japanese I followed hiu and I saw him tied with his 
hands behind his back on the flagpole on the plaza facing 
the sun. 

Q How far was he from the garrison? 

A I cannot give you the exact distance* I cannot give 
you the estimate of the distance from the flagpole to the 
garrison. 

Q About how far would you say? Give me some estimation 
of it. 

A I think it was approximately six meters away. I was 
afraid to come near the flagpole. I was only looking at him 
at a distance. 
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Q What town was the garrison in? 

A The garrison was located in the town of Bago. 

Q What, if anything, happened to your husband there, while 
he was tied to the flagpole? 

/ A What I actually saw was that he was removed from the 

place where he was tied and then loaded on a truck. That is 
all I saw, until finally later on I received news that he died. 
Q Who did you see on the truck? 

A I saw three Filipinos inside the truck captured by the 
Japanese. They were Patro Oiler, Serapion 01>*rga, my husband, 
and a certain fellow by name of Amado, the surname I do not 
know. 

Q Did you see any Japanese soldiers on the truck? 

MR. SPRINGER: Just a moment. (At this time 
Mr. Springer spoke to Mr. Gregory out of hearing of the 
Court.) 




MR. GREGORY: I withdraw the question. 

Q Who did you see on the truck besides the three Filipinos 
that you have named? 

A The other people inside the truck. I was not able to 
notice who they were because by that time I was crying. I was 
only sure my husband and the two others were there. 

Q Who put your husband on the truck? 

A It was the Japanese soldier who placed my husband inside 
of the truck, but there was Captain Nlshikawa present there 
who gave orders. 

Q How many times had you seen Captain Nishikawa before 
this morning that your husband was placed on the truck? 

A That was the only time 1 saw Captain Nishikawa. 
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Q Is Captain Nishiknwa hero in Court? 

A j I do not know* I only know his name, Captain Nishikawa. 
His features I cannot recall* 

Q Did you ever see your husband again after he was loaded 
on the truck? 

A That was the only time I saw ray husband, when he wrs 
loaded inside the truck. 

Q Was your husband a Filipino civilian? 

A Yes. 

Q So far as you know, he did not belong to any other 
organization? 

A No, we were farmers. 

MR. GREGORY: That is all. 

COLONEL STICKNEY: Cross-examination? 
cross- ir; /.mination 

BY MR. SPRINGER: 

Q How many days was it from the time your husband was 
taken from the house until you saw him in the plaza? 

A When he was caught that evening, the following morning 
I went to the plaza. It wa.3 me following day. 

Q Were there any Filipino spies or Philippi Constabularies 
that came to your house? 

A I cannot remember any spy or Constabulary that wont 
to our house. 

Q Is this thr f^rst case y u have ever testified in? 

A We newly arrived here. This is the first time I have 

testified. 

Q No, but in your lifetime, this is the first time you have 
testified? 
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A This is the first time in my whole life that I hrve 
become a witness. 

MR. SPRINGER: No further questions at this time. 
COLONEL STICKNEY: Any redirect examination? 

MR. GREGORY: No redirect examination. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q What was your husband's first name? 

A Serapion Oiarga. 
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COLONEL STICKNEY: Has your husband*s body every 
been found since he was loaded on the truck? 

A I never saw his body again, somebody so informed 
me that he died already and was buried. 

COLONEL STICKENYs Anything further? 

MR. SPRINGER: Nothing further. 

COLONEL STICKNEY: That is all for this witness. 
The witness may be excused. 


(Witness excused) 
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EMILIANO PADILLA, 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreter Villaluz: 

DIRECT E UINATION 

BY MR. GREGORY: 

Q What is your full name? 

A Emiliano Padilla, 

Q Where do you live? 

A Bago. 

Q How long have you lived ihere? 

A I was born there, 

Q Wore you acquainted with Serapion Olarga in his 
lifetime? 

A I know Serapion Olarga. 

Q How long had you known ! im? 

A Since he was a small boy, 

Q In June of 1943, how far did you live from the home of 
Serapion? 

A About six kilometers, 

Q In June of 1943, did yo find his dead body? 

A Yes, I saw it, 

Q Where did you find it? 

A Under the Taloc Bridge, 

Q Where had you been just prior to the finding of the 
body? 

A I came from the seashore. 

Q Where were you going? 

A I was going to the farm. 

Q What did you do with th body, after you saw it? 

A "/hen I saw him he was 1., ±ng on his stomach, and 

I rolled him to face toward the sky, wheroapon I saw five 
wounds in his body, 
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w Where were the wounds? 

a Here ( indicating). 

MR. GREGORY* Let the record show that he 
indicated the two breasts and the two sides and the middle 
of the stomach, is that approximately correct? 

COLONEL STIChNEY: Did you hear that? 

MR. SPRINGER* No, Sir. 

COLONEL STICKNEY* Let him hear it, please. 

MR. GREGORY* Let the record show that he 
indicated the wounds as being on the two breasts, the? two 
sides, and in the center of the stomach. 

COLONEL STICKNEY* The record will so sho.7. 

Q A’hat did you do with the body then? 
a I dragged it toward the thicket and I dug the ground 
and buried it. 

Q V#’as he a Filipino civil 'an? 
a Yes, he was a Filipino civilian. 

Q Just what relation was he to you? 
a He was my cousin. 

Q Did you know of his beJog a member of any armed 
organization of any kind? 
a I do not know of any. 

MR. GREGORY* That is all. 

COLONEL STICKNEY* Any cross-examinatiun? 
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CROSS-EXAMINATION 


BY MR. SPRINGER: 

Q What date was it you found the body? 

A It was between the ninth and tenth. 

Q Of what? 

A Ninth or tenth of June. 

Q What time cf the day was it? 

A I cannot recall. 

Q Before noon? 

4 Before noon. 

Q How many other dead bodies did you see besides the 
body of your friend at that time? 

A I did not see any other corpse, 

MR. SPRINGER: No further questions at this time. 
COLONEL STICKNEY: Any redirect examination? 

MR. GREGORY: No, Sir. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

$ Could you tell what weapon caused the wounds on the 
body of Serapion? 

A Yes, I know it was a bayonet, 

BY MAJOR NOSUN: 

Q Did you ever tell Mrs. Olarga that you found the body 
of her husband? 

A Yes, I was the one who notified her. 

Q Did you ever take her to the place whore you buried 
the body? 

A No, I did not take her to the place whore I buried tho 







COLONEL STICKNEY: Any further questions? 

MR. SPRINGER: No further questions. 

COLONEL STICKNEY: By the prosecution? 

MR. GREGORY: No, there are no further questions. 
COLONEL STICKNEY: There being no further questions 
the witness may be excused. 


(Witness excused) 

MR. GREGORY: May it please the Commission, I 
have one more witness in support of Specification No. 2, but 
this witness has not been located and brought here yet, and 
I would like leave to put this witness on at a later time 
in case the witness can be produced 

COLONEL STICKNEY: Yes, sir, no objection. 

MR. GREGORY: If it please the Commission, the 
next two witnesses are in support of Specification No. 1. 








PELAGIA ALIGARDES DE PERATER, 
a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreter Villaluz: 

DIRECT EXAMINATION 

BY MR. GREGORY: 

Q What is your full name? 

A Pelagia Aligardes De Perater. 

Q Where do you live? 

A Hacienda San Juan del Monte, 

Q How far is that from the town of Bago? 

A Eighteen kilometers. 

Q Did the Japanese come to your place in which you 
were living? 

A Yes. 

Q And what date did they come there? 

A The Japanese go to our place not only one time, they 
often g© there, 

Q- Now I will ask you, if you had a brother who was living 
there with you? 

A Yes. 

Q What was his name? 

A Jose Aligardes, 

Q How old was he? 

A Eighteen years, 

Q D© you remember the day of March 27, 1943? 

A Yes, 

Q What time did you arrive that day?- 
A We left tnc house about six o’clock, and we arrived 
at Crossing Camntes at eight o’clock. 
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Q Who do you mean by we, who went with you? 

A My younger brother. 

Q What was his name? 

A Jose Aligardes, 

Q What happened at Crossing Camates? 

A Upon our arrival at Crossing Camates, it was also 
about the time that the Japanese arrived in that place. 

Some were alighted from trucks and some were on foot, 

Q Then what happened? 

A When the Japanese arrived and they saw us they waved 

their hands calling for us, upon approaching them, the 
Japanese inquired whether or not we were soldiers or civilians 
and my brother answered that we were civilians. Nevertheless, 

one Japanese got a rope and t?ed the hands of my brother 
behind his back. 

Q Then what happened? 

A The Japanese kept on insisting that my brother was 
a soldier, and my brother alro insisted that he was a 
civilian. In spite of his answers to the Japanese, the 
Japanese every time he makes a question he get a blow 
with his fists to the face of my brother until finally 
they stabbed him with a bayonet, 

Q Where did they stab hi^. with a bayonet? 

A Here (indicating). He was first hit here, and then 
followed here. 

MR. GREGORYS .Indicating the rjght breast and 
the left side. Do you agree to that? 

MR. SPRINGER: Yes. 

MR. GREGORY: Let the record show it, 

COLONEL STICKNEY: The record will so show. 
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Q Then what happened? 

A After he was bayoneted, he slumped to the ground, 
and meanwhile I was weeping and crying, pleading to them 
that my brother is truly a civilian, and not a soldier, 
and the Japanese not contented with the bayonet thrust 
that followed, further bayonet thrust to the body. 

Q Did you see any blood flow out of the body of your 
brother? 

INTERPRETER VILLALUZ: Excuse me, there is more. 
’’Then the Japanese took hold of me and took me with 
the truck" that is part of her story. 

MR. GREGORY: Will the reporter please read 
my last question? 

(Last Question read by reporter.) 

A Yes, I saw. 

Q And I will ask you whether you have ever seen your 
brother since that time? 

A I did not see my brother again, because when they 
took me inside the -truck they drove to the municipality 
building. Upon arriving there they told me to go home, 
they said every women should go home. 

Q And have you ever seen your brother since that time? 

A Upon arriving home, it was already about seven o 1 clock 

in the evening and I informed my other brothers about the 
incident, and the following morning we went to the 
spot where he was bayoneted, but I did not see the body 
cf my brother anymore. 

Q How many times did you see your brother struck with 
the bayonet? 

A I saw my brother bayoneted four times. 
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Q When you left your brother was he lying motionless, 

or was he threshing around? 

A He was still moving when I left, 

Q Did you recognize any of the Japanese soldiers that 
were there? 

A I do not know any Japanese who were present there, 
but some of the Japanese soldiers inside the truck 
were mentioning the name of orptain, and I presume 
Captain Nishikawa was there, because at the time Captrin 
Nishikawa was the head of the garrison in Bago, 

Q I will ask you if you have ever seen Captain Nisuikawa? 

A It was that time that I saw him. 
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Q Did you see him on the truck? 

MR. SPRINGER: I object to that. The witness 
has already testified that she didn't know whether he was 
or not. She just assumed that he was there* She heard 
someone say "Captain;’.' 

MR. GREGORY: She just stated that she saw him 
there at the truck and I want ti clarify it by asking her 
a specific question — if she saw Captain Nishikawa — and 
I think it is a perfectly prope" question. 

MR. SPRINGER: It has already been asked and 

answered. 

COLONEL STICKNEY: The objection is not sustained. 
3 Did you see Captain Nishikawa there? 

A Yes, I saw Captain Nishikawa inside the truck. 

Q Was that the only time that you have seen Captain 
Nishikawa? 

A Yes. 

Q If you saw him in the courtroom here could you identify 

him? 

A It was a long time already and I think I may have 
forgotten his face already. 

MR. GREGORY: That is all. 

COLONEL STICKNEY: Cross-examination? 

MR. SPRINGER: Yes, sir. 
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CROSS-EXA lNATION 


BY MR. SPRINGER: 

Q Who else was there besides the Japanese, your brother 
and yourself? 

A There were none others. 

Q How many trucks of Japanese were there? 

A There was only one truckload of Japanese, because 

the rest were on foot. 

Q How many Japanese were th re altogether? 

A I did not count how many there were. 

Q About how many? 

A I cannot give you my estimate, but they were numerous. 

Q More Japanese than there are people in the courtroom 

now? 

A There were more Japanese than the number of people 

in the courtroom now. 

Q Many more? 

A Many more. 

MR. SPRINGER: May tht record show therG are 16 
people in the courtroom now, 

COLONEL STICKNEY: Is that agreeable? 

MR. GREGORY: That is agreeable. 

MR. SPRINGER: I am sorry — there are 
eighteen. I forgot the M.P!s, 

I have no further questions at this time. 

COLONEL STICKNEY: P.rdirect examination? 

MR. GREGORY: No. 

COLONEL STICKNEY: Questions by members of the 

Commission? 
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EXAMINATION BY THE COMMISSION 

BY MAJOR NOSUNj 

Q Did you notice any other 1 bodies at the crossing 

or at the location where your brother was killed? 

A At the place where my brother was killed we were 
the only ones present, because there were no houses around. 

Q Did the Japanese call your brother by nr-me or did they 
seem to know him? 

A The Japanese did not call my brother by the name, 
nor did the Japanese show any recognition of my brother, 
because in those times the Japanese just call anybody they 
see around. 

Q ' Then they did not seem to know your brother? 

A No. 

MAJOR NOSUN: That is all. 

BY COLONEL STICKNEY: 

Q Was your brother a member of the Philippine Constabulary 
or of the guerrilla forces? 

A My brother is a plain civilian. . 

Q What did he do for a living? 

A We used to buy tobacco leaves in Maao Sugar Central 

and we swapped it to a certain fellow by the name of Blackie, 
with salt. 

Q That is what your brother did far a living? 

A Yes, the twe of us. 

Q You are referring to yourself and your brother? 

A Yes, sir. 

COLONEL STICKNEY: Anything further from the 

defense? 
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MR. SPRINGER: No, 
COLONEL STICKNEY; 
MR. GREGORY: No, 

COLONEL STICKNEY: 

witness. 

COLONEL STICKNEY: 
a ten-minute recess. 

COLONEL STICKNEY: 

session. 


sir. 

Prosecution? 

That is all for this 

(Witness excused.) 
The Commission will take 

(Short recess.) 

The Commission is in 


70 


HS(7)EJ 









EUSTAQUIO LAMPINES ALIGARDES 
a witness for the prosecution, being first duly sworn, 
was examined and testified as follows through Interpreters 
Villaluz and Taccad: 

DIRECT EXAMINATION 

BY MR. GREGORY: 

Q What is your full name? 

A Eustaquio Lampines Aligardes, 

Q Where -do you live? 

A Hacienda San Juan del Monte. 

Q Were you living there on March 25, l Q 4-3? 

A Yes. 

Q Did you have a son that was living there with you? 

A Yes. 

Q What was your son's name? 

A Pelagia Aligardes. 

Q Did you hare any other son? 

A Jose Aligardes. 

Q And .lust how old was he? 

A Eighteen years old. 

Q On March 25, 194-3, did something happen to your son? 

COLONEL STICKNEY: I think that this should 
be made the son Jose, if that is what is intended. 

MR. GREGORY: Yes, it is intended — the 

son Jose. 

A My son sells - went around to sell tobacco loaves 

at 3arrio Can-itura, but before reaching that nlace at 
Crossing Camates they met someJapanese. 

Q I will ask you whether ”OU saw anything hanpen to 

your son or just based upon what someone told you. 
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A I'did not see actually whf ; happened to my son, but 
his sister Pelagia went home and informed us that her b ’other 
is already killed. 

Q I will ask you whether or aot you have seen your son 
since that day. 

A I never saw him again. 

Q Was your son a Filipino ci ilian? 

A He was a civilian. 

Q Did he belong to any armed organization at all? 

A No. 

Q What did he do for his llv '.ng? 

A He did not have any employ lent, because he newly 
came from school. 

MR. GREGORYS That is all the questions I 

have. 

COLONEL STICKNEY: Any cross-examination? 

MR. SPRINGER: No.questions. 

COLONEL STICKNEY: Questions by the Commission? 

I have a question. 

EXAMINATION BY '•.'HE COMMISSION 
BY COLONEL STICKNEY: 

Q Was your son, Jose, going to school on the 27th of 
March 1943? 

A No more. 

Q When had he last been to school? 

A He stopped going to school in 1940. 

Q And what did he do for a living between the time 

that he stopped going to s chool in 1940 and the 27th of March 

1943? 
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His work then was to plough the field and accompany 


A 

his sister in selling tobacco leaves. 

COLONEL STICKNEY: Any further questions? 

ME. SPRINGER: No, sir. 

MR. GREGORY: No, sir. 

COLONEL STICKNEY: Nothing further? The witness 


is excused. 


(Witness excused) 
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PEDRO AMBONG 


a witness for the prosecution, being first duly sworn, 
was examined and testified as follows: 

COLONEL STICKNEY: Can this witness speak in 

English? 

MR. GREGORY: Can you speak in English? 

THE WITNESS: I can, 

DIRECT EXAMINATION 

BY MR. GREGORY: 

Q What is your full name? 

A Pedro Ambong, 

Q Where do you live? 

A I am living in Hacienda Batang, 

Q How far is that from Bago? 

A About seven kilometers from Bago, 

Q How long have you lived there?' 

A I live ’there about eleven years, 

Q Were you living there on September 6, 194-3? 

A Yes, sir, September 6, 194-3, 

Q Who was living there with you? 

A There at Hacienda Batan-', I live with my tenants, 

Q Did some Japanese soldiers come to your home on the 

night of September 6, 194-3? 

A No, sir, 

Q Who did come to your hr’ise? 

A Japanese soldiers came to my house. 

MR. GftEGORY: Will the reporter please read the 
previous question? 
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(Reporter read the previoir question.) 

Q What is your answer to tha^? 

A (No answer) 

MR. GREGORY: I will lave to ask it a different 
way, may it pleasd the Commissio 1 • 

Q I will ask if some Japanes soldiers came to your 
home in September 1943? 

A Yes, sir, in September 19^ • 

3 What day did they come? 

A They came September 6, 194'. 

Q How many soldiers came theie? 

A There were nine soldiers. 

Q I will ask you if you r*co. alzed any df them. 

Did you recognize any of them? 

A I can't recognize them dur- lg that night, because 
they were around my house and tbr )e of them went up in 
my house, 

MR. GREGORY: I -feellthat we should have an 
interpreter, may it please the Commission, I don't want 
to get this record confused. 

COLONEL STICKNEY: Go right ahead, 

(The following testimony vtr s given by the witness 
through Interpreters Villaluz and Taccad.) 

Q On the night of September 6, 1943> did some 
Japanese soldiers come to your home? 

A Yes, sir. 
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Q And as to just how many Japanese soldiers came in 
there? 

A Nine soldiers. 

Q And what did they do when they came to your house? 

COLONEL STICKNEY: I think perhaps we had 
better go the whole way, English to Visayan., 
back in Visayan and English. 

A (Through Interpreter Villaluz) Three Japanese 

soldiers came up to our house. Upon arriving they 
caught me and tied my hands behind my back. At the same 
time pointing the rifle with fixed bayonet towards me. 

Q Then what happened? 

A After that they carried away with them our clothes 

and also carried us into the truck with them. 

Q Who did they take with you? 

A I was the only one taken from the house and brought 
to the truck. 

Q Did you recognize any of the soldiers that were 
present at your house? 

A Yes, I know them, 

Q What were their names? 

A It was only Captain Nishikawa that I recognized in 
our house, the rest I do not know them, 

Q IB Captain Nishikawa here in the court now? 

A I cannot quite remember the face of Captain Nishikawa, 
because that evenfn* when he caught us that was the only 
time that I saw him, 

Q How do you know that it was Captain Nishikawa? 

A I knew, because Captain Nishikawa was the commander 

of the Japanese in the town of Bago at that time, and it 
was really himself who went with the soldiers to my house, 
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Q I vdii -nek you if you had seen Captain Nlshiknwa 
prior to this occasion that they c-me to your house? 

A I never sow him before. 

Q And hove you seen him si-ce that time? 

A I never saw him again. 

Q Novr, when they put you on the truck where did they 
take you to? 

A They brought me to the JVgo garrison. 

0 And what did they do with you there.? 

A Upon arriving at the garrison, they tied me at 
the pest of a big t->ble insido the room of the garrison 
and they waited for 12 o’clock. 

Q And.then what happened? 

A At about 12 o'clock in th : evening they brought 

me and questioned me, they inquired whether or not I supported 

the USApFE and I denied. 

Q Then what happened? 

A They r moved the rope tir’t was tied to me, then they 
changes it with another rope an! loaded me again inride 
the truck and brought me to the Eago Bridge. 

Q Y/hot did they do there? 

A T’ ey brought me down to the truck, and while I was 
standing they stabbed me with 1. yonet, it was fixed, the 
rifle. 

Q When you say, "they brought me down in the truck,” Just 
who war it th't brought you down in the truck? 

A It was Captain Nishikawn and the soldiers that 
brought me to the Bago Bridge. 

Q Do you still have the sc^.-s to show whore you were 
bayoneted. 

A Yes, sir. 
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Q Show your scars to the Co amission, will you? 

(Witness exposed the scars on the side of his bod ,r 
and on his arm.) 

MR. GREGORY: Let the record show that there 
are six scars made with a bayonet *•- that he showed six 
scars. 

MR. SPRINGER: Yes. 

MR. GREGORY: On tli right side of the body. 

Q Do you have any on the otuer side? 

A No. 

MR. GREGORY: Will the record show that? 

COLONEL STICKNEY: Yes, I think it should show 
on the right arm and the right side of the body. 

MR. GREGORY: All right. 

Q Then what happened? 

A While I was lying there on the ground, the Jap' 1 nose 
thinking that I was already deed, they tried to drop me over 
the bridge, and in so doing my body did not fall immediately, 
so they again thrust the rifle with the bayonet and after 
that I fell. 

Q Where did you fall to? 

A I fell on the water. 

Q Then what happened? 

A When I fell on the water, the current was strong and 
my body was carried by the water current and a little farther 
my body being dragged by the water, I regained consciousness. 
The coolness of the water sort of refreshed me and when I 
regained consciousness I slowly tried to reach the bank of 
the river. 
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Q And then whnt happened? 

A Aft r reaching the bank, I saw a small hut and the 
occupant of the hut, I requested the occupant of the hut 
to remove the rope that tied my hands, 

Q Then wh-'t happened? 

A After the ropes were removed from ray body, I slowly 
dragged ray way home from the place wher the Japanese took 
me. 

Q Wher-> did you go then? 

A I rested there in our house, and the following morning 
I went to another place to eva 1 "' the Japanese. 

9 Y«here did you go? 

A I vent to the mountains. 

Q Now, were you a Filipino civilian? 

A I am a Filipino civilian. 

Q As to Just what was your occupation? 

A I was the over-all manager of the Hacienda of Marciano 
Aranota, 

9 Were you a member of any -rined organization? 

A No. 

MR. GREGORY: That is all. 

COLONEL STICKNEY: Any cross-examination? 

MR. SPRINGER: No questions, Sir, at this tine, 
COLONEL STICKNEY: Any questions by the Comraisrio] 
EXAMINATION Vi THE COMISSION 

EY MAJOR NOSUN: 

Q When you were questioned at Bn go, who questioned you — 
Y/hcn you wore questioned in Bago, you say by the Japanese, 
who questioned you — was it Japanese soldiers, was it a 
Filipino, who asked you the questions in Bago? 
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A The Japanese Nishikawa was the one who investigated. 

Q When you were standing in front of Nishikawa, d:M he 

ask you the questions? 

A Yes, sir. 

Q I would like to recall — he answered a question I think 
a while ago, he said that he had not seen Nijhikawa again 
following his ’arrest at his house — I would like to r fresh 
ray memory on that. 

MR. GREGORY: I think he said it was that night, 
but I would be glad to have the record checked on that, I 
do not recall what the record will show. 

THE REPORTER: "I cannot quite remember the 
face of Captain Nishikawa, because that evening when he 
caught us that was the only time that I saw him." 

Q You stated that you could not recognize the face of 
Captain Nishikawa because that was the only time you had 
seen him when he caught you? 

A Yes. 

Q Yes what — was that tho only time you had seen 
Nishikawa when you were arrerted? 

MR. GREGORY: This testimony all took place the 
same night that he interrogated, the same night, when he was 
taken from his house, so th • testimony vrill show, and ho 
says on this evening that it was the only time he saw him — 
if I remembered it correctly. 

Q You say you v>ere questioned by Nishikawa that night? 

A Yes, Nishikawa invest‘"ated me that evening. 

Q Did you clearly see thvj face of the individual that 

questioned you? 

A The one who investigated me that evening, his f n ce was 

not very clear to me, because during the course of the investi- 
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A The Japanese Nishikawa was the one who investigated. 

Q When you were standing in front of Nishikawa, dM he 

ask you the questions? 

A Yes, sir. 

Q I would like to recall — he answered a question I think 
a while ago, he said that he had not seen Nijhikawa again 
following his 'arrest at his house — I would like to r fresh 
ray memory on that. 

MR. GREGORY: I think he said it was that night, 
but I would be glad to have the record checked on that, I 
do not recall what the record will show. 

THE REPORTER: "I cannot quite remember the 
face of Captain Nishikawa, because that evening when he 
caught us that was the only time that I saw him." 

Q You stated that you could not recognize the face of 
Captain Nishikawa because that was the only time you had 
seen him when he caught you? 

A Yes. 

Q Yes what — was that the only time you had seen 
Nishikawa when you were arrested? 

MR. GREGORY: This testimony all took place the 
same night that he interrogated, the same night, when he was 
taken from his house, so th • testimony will show, and he 
says on this evening that it was the only time he saw him — 
if I remembered it correctly. 

Q You say you v'ere questioned by Nishikawa that night? 

A Yes, Nishikawa invest'^ated me that evening. 

Q Did you clearly see tlio face of the individual that 

questioned you? 

A The one who investigated me that evening, his f n ce was 

not very clear to me, because during the course of the investi- 
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gation he was miking around. 

Q V/as the same individual present when you were arrested 
and when you were questioned, and when you were taken to the 
bridge? 

A After the investigation by Nishikawa, Nishikawa 
accompanied the soldiers to the bridge at B^go. 

Q How did you know it was Nishikawa? 

A Because after the investigation he followed mo with the 
soldiers to the truck until we reached the bridge. 

9 Then the same individual '. as present at the arrest, 
during the questioning, and while you were being taken to 
the bridge? 

A Yes, he ms present. 

Q You knew it was the same individual, and yet you cn mot 
now identify him, is that correct? 

A That is true, because during this time it was the custom 
of the Japanese th->t whenever you looked at them intently, 
something is liable to happen to you, that is why whenever I 
look at him I only glance at hir once in a while — I am sure 
though that he was present all the time. 

MAJOR N03UN: That is all from me. 

BY COLONEL STICKNEY: 

Q How do you know his name was Nishikawa? 

A It is the common knowledge that Nishikawa was the 
commandor of the garrison in the’* town and that I overhc rd 
from different people his name being mentioned. 

Q Do you know how many Jap^nc^e officers were in the 
garrison at Bago in the spring of 1943? 

A He was the only officer in that garrison that I know 
of in that town. 
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Q Could you say about how m/ ny soldiers v.ere in that 
garrison? 

A According to my ov<n estim? te there were about eig lteen 
Japanese soldiers that composed the Bago garri3on. 

Q Was that a Kempei Tai unit or infantry unit? 

A As to the idenifipation I do not know, al.\ I kno is that 
they were all Japanese. 

Q Did you say that after yo were wounded you went to the 
mountains? 

A Yes. 

Q What do you mean by that e cpression "going to the 
mountains"? 

A What I mean by going to tin mountains is this — aft. r 
the incident which happened to me, after I was mistreated 
and bayoneted, I feel that when ;hey qea me again they would 
kill me, so I went up to the m a itains to hide myself, because 
there it is easier to hide than .n the lowland. 

Q Did you go to some persons home in the mountains, or 
to some camp, in the mountains vh re other people v/ere? 

A I hide myself in the remot houses in the mountains. 

Q In the houses in the mountains? 

A In the houses in the mour ins — remote houses. 

COLONEL STICKNEY: I did not get that, what kind 

of houses? 

INTERPRETER VILLALUZ: Remote houses. 

Q How long 'ifter that was it before you saw other peo ,/le 
joined other people? 

A I hide myself .approximately three months in tb~t place 
until I v/alked around among the reoale. 
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Q On that occasion, on abort the 6th of September 1943 
when you saw Nishikawa, could •„ tell what rank he held? 

A At that time it was the common knowledge in the 
locality that he was Captain Nishikawa, 

Q During the time that you were in his vicinity did 
you hear his name mentioned? 

A Yes, I heard many times his name mentioned, 

Q And during the time that :'ou were in ‘iis near 
presence on or about the 6th of September 1943, by whoir 
did you hear him called Captain Nishikawa? 

A Even before the incident that took place wherein 
I was captured, he was already called by the population 
as Captain Nishikawa, 

Q Yes, but I want to know during the time you were in 
his near presence, when you were captured, and when you 
were interrogated, and when you were taken on the truck, 
during those times did you hear anyone mentioning him as 
being Captain Nishikawa? 

A His own soldiers every time they referred to him, 
they called him by the name Captain Nishikawa, 

Q On the occasion of your arrest and interrogation and 
movement by truck, how many times did you hear him called 
Captain Nishikawa by his sold: rs? 

A During the time when I was apprehended and brought 
to the garrison, then brought to the place where I was 
bayoneted, I heard Japanese soldiers mention his name 
twice referring to him as Captain Nishikawa. 

Q And how was this man dr ssed, was there anything about 
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his arms or uniform that distinguished him from the other 
Japanese? 

A At the time when he went to my house, he was not in 
uniform, he was wearing a white shirt, 

Q Wearing a white shirt? 

A A white shirt, 

Q Was he armed? 

A Yes. 

Q What with? 

A He had a revolver. 

COLONEL STICKNEYs Anything further from the 

defense? 

MR. SPRINGER: Yes, how do you say Captain 
Nishikawa in Japanese? 

A I knew Captain Nishikawa to be Japanese because 
he was the commander of the garrison and that the language 
he spoke of was the Japanese, 

MR. SPRINGER: May I have that answer stricken 
and request the witness to answer the question, 

COLONEL STICKNEY: Will the reporter please 
read that last question again, and will the interpreter 
try to get an answer to iihe question that you are asking? 

(Last question read by the reporter.) 

MR. GREGORY: If it please the Commission, I 
object. There is nothing to show this man knows how to 
speak Japanese, and I can see no purpose to the question he 
is asking, "How does he say Captain Nishikawa in Japanese" — 
the question does not show that he has any ability to 3peak In 
Japanese. 

•<u 
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COLONEL STICKNEY: Do you have anything to say 
in regard to this objection by the prosecution? 

MR. SPRINGER: No, Sir, except that I think it is 
perfectly obvious that the witness has already testified the 
man’s own soldiers called him "Captain Nishikawa." I want 
to know how you say "Captain Nishikawa" in Japanese. 

COLONEL STICKNEY: Could you reword your question, 
so as to get around this objection that has been made? 

I©. SPRINGER: No, Sir, I am afraid not. 

MR. GREGORY: May I ask now — while I see the 
point and I am perfectly willing that he interrogate the 
witness along that line — is Nishikawa stated any differently 
in Japanese than in English? If you could say how did ho 
say "Captain" or something like that, but there is nothing 
to show that there would be any difference in the two l;nguages, 
in how you pronounce "Captain Nishikawa" — except "Captain." 

MR. SPRINGER: I want him to tell me in Japanese 
how you say "Captain Nishikawr." 

MR. GREGORY: There is nothing to show that he can. 

MR. SPRINGER: I understand that. That is what 
I expect his answer will be* "I don't know." 

MR. GREGORY: I withdraw my objection to the question. 

COLONEL STICKNEY: Can you ask the question? 

(Interpreter Villaluz repeated the question to the witness.) 
A I do not know how to speak Japanese, but the Japanese 
soldiers were speaking in Jap, lose. 

MR. SPRINGER: I ha \j no further questions. 

MR. GREGORY: I have a question or two. 
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DIRECT EXAMINATION (Cont’d.) 


BY MR. GREGORYS 

Q How were those soldiers dressed on the night that they 
came to your place? 

A The Japanese soldiers were in uniform when they went 
to the house that evening, with rifles in their hands. 

Q Now, you have stated that some of these soldiers 
referred to Captain Nishikawa, When they made that reference, 
were they speaking in Japanese or were they speaking in 
English? 

A While we were walking and Captain Nishikawa was behind, 
the Japanese soldiers used to comment with this word — 
"Captain” — looking backwards to where Nishikawa was. 

The word "Captain" was the one used. 

Q Did they say the word "Captain" in Japanese or did they 
say it in English? 

A It wj?.s in English, the exact word was "Captain," 

MR. GREGORY: That is all. 

COLONEL STICKNEY: The Commission will take a 
recess and will reconvene at OO 30 hours on 17 September. 

(The Commission adjourned at 1500 hours, 16 September 194-6, 
to reconvene at 0830 hours, 17 September 1946.) 
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'AENERAL HEADOUARTTillS 
SUPREI E CCHfANBER FOR THE ALLIED POVERS 

;\PC 5CO 

AG OCC.5 (5 Dec 45) LS 5 December 194$^" 


SUBJECT: Regulations Governing the Trials of Accused ^ar Criminals. 

TO : Commander-in-Chief, United States Army Forces, Pacific, APO 5CO 
Commanding General, Sixth Army, AP0 442 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, /PC 235 


The following rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISH?ENT CF MILITARY COMMISSIONS. 

a. General . Persons, units and organizations accused as v/ar 
criminals vri.ll be tried by military commissions to be convened by, or 
under the authority of, the Supreme Commander for the Allied Powers. 

b. Number and Types . The commissions will be established de¬ 
pendent upon the number, nature of the offenses involved and the offenders 
to be tried. Such commissions my include, among others, international 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offenses against 
one (1) cr more nations. 

2. JURISDICTION. 

a. Over Fersons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with v/ar crimes vho are 
in the custody of the convening authority at the time of the trial. 


b. Over Offenses . 

(1) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, the following: 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or assurances, 
V*x v" A/tj /&ynj& CT participation in a common plan or cc ns piracy for 

the accomplishment of any of the foregoing. 
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(b) Violations of the laws or customs of war. Such 
violations shall include, but not be limited to, 
murder, ill-treatment or deportation to slave 
labor or for any other purpose of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
treatment of prisoners of war or internees or per¬ 
sons on the seas or elsewhere; improper treatment 
of hostages;, plunder of public or private property; 
wanton destruction of cities, towns or villages; or 
devastation not justified by military necessity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection with, any crime defined 
herein, whether or not in violation of the domestic 
laws of the country where perpetrated. 

(2) The offense need not have been committed after a parti¬ 
cular data to render the responsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted since or in the period immediately preceding the 
Ifukden incident of September 18, 1931. 

3. lEMBElSHIT COK CESSION. 

a. A ffl oirtment, The members of each military commission will 
be appointed by the Supreme Commander for the .Hied Powers, or under 
authority delegated by him. Alternates may bo appointed by the convening 
authority-. Such .alternates shall attend all sessions of the commission, 
and in case of U lr.ess or other incapacity of any principal member, an 
alternate shall bake the place of that member. Any vacancy among the 
members or fj.to males, occurring after a trial has begun, may be filled 
by the convening authority, but the substance of all proceedings had and 
evidence taken in that case shall be made know., to that new member or 
alternate in open court before the trial proceeds. 

b. Numbe r of Members . Each commission shall consist of not loss 
than throe (37~members. 

c. Pualifirations. The convening authority shall appoint to the 
commission persons whom ho determines to be competent to porform the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case which he personally 
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investigated, nor if he is required as a witness in that case. A commission 
may consist of Arny, Navy or other, service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the law member whose ruling is final insofar as concerns the coranission 
on an objection to the admissibility of evidence offered during the trial. 

d. Voting. Except as to the admissibility of evidence, all 
rulings and findings of the commission shall be my majority vote, except 
that conviction and sentence shall be by the affirmative votes of not less 
than two-thirds (2/3) of the members present. 

e. Presiding Member . In the event that the convening authority 
doos not name one of the members as the presiding member, the senior officer 
among the membors of the oonunission present shall preside, or such other 
member as the senior officer may designate. 

A. - PROSECUTORS . < 

a. Appointment . Tho convening authority shall designate one or 
more persons to conduct the prosecution before each commission. Whero 
offenses involve nationals of more than one nation, each nation concerned, 
in the discretion of tho convening authority, may be represented among tho 
prosecutors. 

b. Duties . The duties of tho prosecutors are: 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct the prosecution 
before the commission of all cases referred for trial. 

5. POWERS AND PROCEDURE OK COMMISSIONS. 

a. Conduct of the Trial. A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishment therefor. 

(3) Hold public sessions except when otherwise decided by the 
commission. 
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(4) Hold each session at such time and place as it shall de- 
termine, or as may be directed by the convening authority. 

b. Rights of the Accused . The accused shall be entitled: 

(1) to have in advance of trial a copy of the charges and 
specifications clearly worded so as to apprise the ac¬ 
cused of each offense charged. 

(2) To be represented, prior to and during trial by counsel 
appointed by the convening authority or counsel of his 
own choice, or to conduct his own defense. 

(3) To testify in hi3 own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross-examine each adverse witness who personally ap¬ 
pears before the commission. 

(4) To have the substance of the charges and specifications, 
the proceedings end any documentary evidence translated 
when he is unable otherwise to understand them. 

c. Witnesses . The Commission shall have powers: 

(1) To summon witnesses and require their attendance aid testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties set forth in (1) and (2), 
above. 

(4) To havo evidence taken by a special commissioner appointed 
by the commission. 

d. Evidence . 

(1) The conmission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in the commission's opinion would have probative 
value in the mind of a reasonable man. The commission 
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shall apply the rules of evidence and pleading sot forth 
herein with the greatest liberality to achieve expeditous 
procedure. In particular, and without limiting in anyway 
the scope of the foregoing general rules, the following 
evidence may be admitted: 

(a) Any document irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer, department, agency or member 
of the armed forces of any gpvernment without proof 
of the signature or of the issuance of the document. 

(b) Any report which appears to the commission to have 
been signed or issued by the International Red Cross 
or a member thereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 
the matters contained in the report. 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, letter or other document, including sworn 
or unsworn statemaits, appearing to the commission 
to contain information relating to the charge. 

(e) A copy of any document or otter secondary evidence of 
its contents, if the original is not immediately 
available. 

(2) The commission shall take judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or otter agencies of any of the United Nations. 

(3) A commission may require the prosecution and the defense 
to make a preliminary offer of proof, whereupon the com¬ 
mission may mle in advance on the admissibility of such 
evidence. 

(U) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any grcup or organization, evidence which 
has been given previously at a trial resulting in the 
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conviction of any other member of that unit, group or 
organization, relative to that concerted offense, may bo 
received as pripa-facie evidence that the accused like¬ 
wise is guilty of that offense. 

(5) The findings and judgment of a commission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character, purpose or activities thereof £iall be given 
full faith and credit in any subsequent trial, by that or 
any other commission, of an individual person charged with 
criminal responsibility through membership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organization convicted / by a commission, the 
burden shall be on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a defense, but mqy be considered in mitigation of 
punishment if the oomission determines that justice so 
requires. 

(7) All purported confessions or statements of the accused 
shall be admissible with cut prior proof that they were 
voluntarily given, it being for the oomission to de¬ 
termine only the truth or falsity of such confessions or 
statements, 

e. Trial Procedure . The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by the commissi on to suit 
the particular circumstances: 

(1) Each charge and specification will be read, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding member may, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 
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(5) The witnesses and othsr evidence for the prosecution 
shall be heard or presented. At the close of the case 
for the prosecution, the coramission may, on motion of 
the defense for a finding of not guilty, consider and 
rule whether the evidence before the commission supports 
the charges against the accused. The commission may defer 
action on any such motion and permit or require the pro¬ 
secution to reopen its case and produce any further 
available evidence. 

(6) The defense may make an opening statement prior to 
presenting its case. The presiding member may, at 
this or any other time, require the defense to state 
what evidence they propose to submit to the commission 
whereupon the commission may rule upon the admis¬ 
sibility of such evidence. 

(7) The witnesses arri other evidence for the defense 
shall be heard or presented. Thereafter, the prose¬ 
cution and defense may introduce such evidence in 
rebuttal as the commission may rule admissible. 

(8) The defense, and thereafter the prosecution, shall 
address the commission. 

(9) The commission thereafter shall consider the case 
in closed session and unless otherwise directed by 
the convening authority, announce in open court its 
judgment and sentence, if any. The commission may 
state the reasons on which the judgment is based. 

f. Record of Proceedings . Each coramission shall make a sepa¬ 
rata record of its proceedings in the trial of each case brought before 
it. The record shall be prepared by the prosecutor under the direction 
of the commission end submitted to the defense counsel. Tho commis¬ 
sion shall bo responsible for its accuracy. Such record, certified by 
the presiding member of the coranission or his successor, shall be 
delivered to the convening authority as soon as possible after tho trial. 

g. Sentence . The commission may sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any loss term, fine or such other punishment as tho commission 
shall determine to be proper. Tho commission may also order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolen property or order its dolivory to the Supremo Commander for 
tho Allied Powers for disposition as he shall find to bo proper, or 
may order restitution with appropriate penalty in cases of dofault. 
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h. Approval of Sentence . No sentence of a military oomnission 
shall be carried into effect until approved by the officer who convened 
the c amission, or his successor. Such officer shall have authority to 
approve, mitigate, remit in whole or in part, commute, suspend, reduce 
or otherwise altor the sentence imposed, or (withcut prejudice to ac¬ 
cused) remand the case for rehearing before a new military cowmissionj 
but he shall not have authority to increase the severity of the sentenco. 
No sentence of death shall be carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as herein provided, 
the Judgment and sentence of a commission shall be final and not subject 
to review. 

6. RULE MAKING POWER* 

Supplementary Rules and Forms . Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such roles and forms as may be prescribed by the oonvening 
authority or by the Supreme Commander for the Allied Powers. 

By command of General MacARTHUR: 


H. Vh ALLEN, 
Colonol, A.G.D., 
Asst Adjutant General. 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


• 

« 


APO 500 

AG 000.5 ( 3 June 46) LS 3 June 1946 

SUBJECTS Trial of Kiyoshi Nishikawa. 

TO : Commander-in-Chief 

United States Army Forces, Pacific, APO 500. 

1. It is desired that a Military Commission be appoin¬ 
ted for the trial of Kiyoshi Nishikawa, member of the Imperial 
Japanese Army, for the alleged offenses indicated in the at¬ 
tached charge. 

2. The trial is to be held in the city of Manila, Phi¬ 
lippine Islands. The trial shall be conducted in conformity 
with Regulations Governing the Trials of Accused War Crimi¬ 
nals dated 5 December 1945, General Headquarters, Supreme 
Commander for the Allied Powers. 

3. The record of trial including Judgment or sentence 
and the action of the appointing authority will be forwarded 
to General Headquarters, Supreme Commander for the Allied 
Powers. Unless otherwise directed, the execution of any death 
sentence will be withheld pending the action of the Supreme 
Commander for the Allied Powers. 

By command of General MacARTHUR: 


1 Inclj 

Chg vs Kiyoshi Nishikawa. 



Lt Colonel, AGO 
Asst Adjutant Genera 
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BASIC Ltr, GHQ, SCAP, file 000.5 ( 3 June 46) LS dated 3 June 46 
subj: "Trial of Klyoshl Nishikawa". 


AG 000.5 ( 3 June 46) LS 1st Ind. 

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, 

APO 500, 3 June 1946. 

TO: Commanding General, United States Army Forces, Western 
Pacific, APO 707. 

1. Pursuant to basic communication you are hereby direc¬ 
ted to appoint a Military Commission for the trial of the fol¬ 
lowing named member of the Imperial Japanese Army: 

Kiyoshi Nishikawa 

2. All records of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to General Headquarters, Supreme Commander for the Allied 
Powers. Unless otherwise directed, the execution of any death 
sentence will be withheld pending the action of the Supreme 
Commander for the Allied Powers. 

3. The following named officer, assigned to the War 
Crimes Investigating Detachment, General Headquarters, Supreme 
Commander for the Allied Powers, is made available to your com¬ 
mand for service as prosecutor on the Military Commission to 

be convened by you for this purpose: 

HQ. AFWEK7^ 

1st Lt James H. Ross, INF. «■ MOONS# 

/JOO. J ^ 

By command of General MacARTHUR: JUN1946 


1 Incl: 

Chg as Indicated. 



Lt Colonel, AGD 
Asst Adjutant General 
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MILITARY COMMISSION 
convened by the 
COMMAWDUG GESHAL 

United Stater Army Forces, Western Pacific 


APO 707 
15 Sept 1946 


3UBJECT: Swearing Witnersen for the Trial of Kiyoshi NISBIKAWA 
TO : Prosecutor for Commission 


Pursuant to authority of provisions of Letter, General Head- 
(jtLertere, Supreme Commander for the Allied Powers, 3 December 1945, Sub¬ 
ject: "Ho^uiations Governing the Trials of Accused War Criminal," you 
are authorised. at Prosecutor of the above-named care referred for trial 
to the Hilitary Comraicolon convened oy the Commandlug General, United 
St.'tc: Army Forces,. Woetern Pacific, by para=r. >h 30, Special Orders 
No. cos, dated id Septembei 1346 , » c amended by paragraph 16, 

Orders h >. CIO, dated 1Z Septenbor 1945, to ecuninirter oaths or affirm¬ 
ations to witnesses mad other perponG in the subject case. 



■ « My OS fit M'sAf/rtwi. 
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August 30 , 1946 


Luzon Pa 7 Camp 


l.y name is F 3 SHISW 1 , KLyoshi. Ago. 2?. Height 3 ft. 
7 inches. Weight 13c lbs. Ljy home is in OITA Ken FYUS’IU. 

I was inducted into the service March 1 , 1941. j became a 
second lieutenant on December 1 , 1942. (1 was commissioned 

when I was in French Indo-china.) On about December 15 , 1942 
I departed from French Indo-China. On about January 7, 1943 
I landed on PAGOLOD, West iiogros Island. During my stay in 
&. 00 LGD Captain TAICAHASHI was ray company commander. 1 was a 
platoon leader. 1 stayed in PACCLCD from January 7 to Jan¬ 
uary 31. From February 1 to September 30 I was in the town 
of BAGO. I was a platoon leader at the town of BAGO and had 
13 subordinates, in the town of BAGO I was the garrison unit 
commander. Later during the full month of October I was in 
Manila. From November 1 , 1943 to July 30, 1944, j was in the 
town of SILAY. I was a platoon leader in SILAY and had 14 
subordinates. 1 received my orders from company commander, 
Captain TAK 4 HASHI. From August 1 to August 30 I was in SA1J 
KJIOIT. Captain TAKAHASHI did not give orders to kill Filipi¬ 
nos and guerrillas. 1 have never killed anyone. 

There are no mistakes in the above statement. 
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The Commission reconvene^, pursuant to adjournment, at 
O 830 hours, 17 September 1946, in Court No, 1, High 
Commissioner’s Residence, Manila, P.I, 

COLONEL STICKNEY: The Commission is in session. 

. MR. GREGORY: ,May the record show that all of the 

members of the Commission, the accused, 'his personal 
interpreter, defense ,counsel, and prosecutor, a.J*e present. 
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ENRIQUE DE LO ESTE 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

, BY MR. GREGORY: 

Q What is your full name? 

A Enrique de lo Este. 

' \ ' 

COLONEL STICKNEY: I would like you to speak louder, 

people way over here have to hear you. * 

A Yes, Sir. 

Q Where do you live? 

A I live in the Barrio of Rizal. 

MR. GREGORY: I think again, may it please the 
Commission, that we will get along faster if we have the 
interpreter, even though this man speaks fairly ^ood English, 
it is hard to understand for the Commission and for the 
reporter, so I feel it ought to be interpreted. Have you 
any objection at all? 

COLONEL STICKNEY: Let’s use the interpreter. 
(Following testimony given through Interpreters Villaluz 
.and Taccad:) • 

Q Where do you live? 

A Silay, Negros Occidental, Barrio of Rizal. 

Q Just how long have you lived there? 

A I was bom there. 

Q Were you living there on March 7, 1944? 

I 

'A Yes. 

Q What, if anything, occu T, ~ , od there on March 7, 1944? 

A Our barrio was surrounded by the Japanese. 

Q Did you see the Japanese there? 

A Yes. 
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Q As to how many Japanese came to the barrio.on that day? 

A You mean that evening? 

Q Yes. 

/ \ 

A I cannot tell you how many Japanese were there because 
the night was dark. 

Q I will ask you if they were Japanese soldiers? 

A Yes. 

Q What did the Japanese soldiers do there that night that 
you saw? 

A They captured people. 

Q What time of the night did this happen? 

A It was about 3 o*clock in the morning. 

Q I will ask you if you saw anyone killed there that night? 

A Yes. 

Q Who did you see killed? 

A Manuel Porques. 

Q Just what was his age? 

A 17 years old, approximately# 

Q How well did you know him? 

A I know him very well. 

Q How far away from him were you standing at the time 
he v/as killed? 

A Approximately 20 feet. 

Q Hoto was he killed? ( > 

A He was bayoneted. 

Q Who bayoneted him? 

A The Japanese soldiers and their standing army. 

Q How many times did they thrust the bayonet through this 
Manuel Porques? 
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A At that time I was also being investigated by the 
Japanese, and I was not able to count how many times he 
was bayoneted, I know though that it was many times. 

Q Just what did they do with the body after he was killed? 
A His body was covered with banana leaves. 

Q Did you know any of the Japanese soldiers i»ho killed 

Porques? 

A No. 

Q How far did this incident take place from the town of 
Silay? V 

A Approximately one-half kilometer. 

Q Did you see any other people that were killed? 

A No others. 

Q Did you see any people that were tortured? 

A Yes. 

Q Who did you see? j / 

A Jose de Quinto. 

Q Where did that happen? 

A Right in our place, Barrio of Rizal. 

Q What did they do to him? 

A He was tortured by the Japanese. 

Q In what way? 

A He was hit with the butt of the rifle. 

Q Did you see this happen? 

A Yes. 

Q How far away were you standing from him at the time 

that happened? 

A About 10 feet. , 

Q Who was in charge of the Japanese soldiers who came 
to the barrio on the night of March 7th? 
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A At that time I was also being investigated by the 
Japanese, and I was not able to count how many times he 
was bayoneted, I know though that it was many times. 

Q Just what did they do with the body after he was killed? 
A His body was covered with banana leaves. 

Q Did you know any of the Japanese soldiers i»ho killed 

Porques? 

A No. 

Q How far did this incident take place from the town of 
Silay? 

A Approximately one-half kilometer. 

Q Did you see any other people that were killed? 

A No others• 

Q Did you see any people that were tortured? 

A Yes. 

Q Who did you see? f , 

A Jose de Quinto. 

Q Where did that happen? 

A Right in our place, Barrio of Rizal. 

Q What did they do to him? 

A He was tortured by the Japanese. 

Q In what way? 

A He was hit with the butt of the rifle. 

Q Did you see this happen? 

A Yes. , 

Q How far away were you standing from him at the time 
that happened? 

A About 10 feet. , 

Q Who was in charge of the Japanese soldiers who came 
to the barrio on the night of March 7th? 
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MRi SPRINGER: I object to that unless proper 
foundation is laid to show how this witness would know. 

He has already testified that the night was dark and that 
he did not know how many soldiers were there. ( 

MR. GREGORY: I will withdraw the question. 

Q Did you see any officers of the Japanese Army? 

A Yes, I saw. 

Q Who did you see there? 

A Captain Nishikawa. 

Q Is Captain Nishikawa present in Court at this time? 

A I cannot tell you because I forget his face. 

Q How do you know that Captain Nishikawa was there on 
that night? 

A Because he came from the garrison of Silay riding in a 
car going to our barrio. 

Q How many times had you seen Captain Nishikawa before . 
he came there this night? 

A I saw him once before, he came to the barrio. 

Q As to where had you seen him before the night he cane 

to the barrio? 

A I saw him in the barrio coming from Silay garrison. 

Q How far is your barrio from the garrison at Silay? 

A Half a kilometer. 

Q Did they take you any place from the barrio on that night? 
A I was not taken to any other place, only in our own 
place. 

Q Did you see anyone else taken from your barrio that 
night? 

A No. 


GR(l)/dsh 


91 






Q Wore you at any time taken to the school building in 
Silay? 

A Yes. 

Q When were you taken to the school building in Silay? 

A In tho morning. 

Q To what morning V;as that? 

A The following morning, Wednesday. 

\ 

Q As to v;ho did they take with you? 

A Rodolfo Padios, Mariano Obn^illos, Felix Primaylon, 
Ernesto Bali, Francisco Dilutabo — that is all. 

Q Just what happened to you at the school building in 
Silay? 

A While we were in the school building in Silay we were 
forced to witness the killing of a soldier. 

Q Would you know just what the name of the soldier was? 

A Yes. , 

Q What was his name? " v 

A Leonardo bibid., 

Q How was he killed? 

A He was hacked with a sword and bayoneted twice. . 

Q Where were you taken to from the school building 
in Silay? 

A We were brought to the garrison at Bacolod. 

MR. GREGORY: May :'.t please the Commission, I am 
willing to pursue the questioning of what happened in the 
next place, but I doubt that it should be charged against 
the accused and I don't think it is competent, so I will 
refrain from questioning about what happened to him at the 
next place, unless the Commission desires to have it brought 
out -- because we have only claimed in our Specifications 
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the accused was in charge of tills garrison at Silny. There 
are no further questions. 

COLONEL STICKNEY: Any comments by the defense? 
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MR. SPRINGER: I would move to strike the Inst 
portion of the testimony in relation to what happened in 
the schoolhouse, because I looked carefully and I don't 
think they are in the specifications. I have no objection 
to an additional specification being added, but I do object 
to extraneous matters which are not in the specifications 
being brought out. 

COLONEL STICKNEY: What do you mean by the last 
part of the testimony? 

MR. SPRINGER: The testimony about what occurred 
in the schoolhouse. 

MR. GREGORY: Do you refer to the execution of 

Bibid? 

(At this point Mr. Springer spoke to Mr. Gregory out 
of hearing of the court.) 

MR. GREGORY: I will stipulate that all the 
testimony vdth reference to the execution of Bibid be stricken 
from the record, because it is not charged in the Specification:?. 
He is a soldier- and it should not be allowed into this record. 

I agree with defense counsel. Is that satisfactory? 

COLONEL STICKNEY: The prosecution and the defense 
are in agreement that a certain portion there should be stricken 
from the record, is that right? 

MR. GREGORY: Th-t is right. 

MR. SPRINGER: Yes, Sir. 

COLONEL STICKNEY: Very well. That portion on 
which you are in agreement will bo stricken from the record. 

• • CR( SS-EXAMINAT TON / - » •• > 

BY :.R. SPRINGER: 

Q At this time that you have testified to, where the 

• Japaite’se very active and many J-nancse soldiers v/ero on 
a-.trols? 
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A Yes. 

Q And they would go on patrols in large groups? 

A Yes, in large groups. 

Q And the groups would be, say, 40 or 50, or maybe 
more men at a time? 

A Not as much as that. 

Q How many? 

A Between 20 and 25. 

Q Do you know the names of any other Japanese officers 
who were in Silay? 

A Yes. 

Q Who? 

A Colonel Yamaguchi. 

Q Who else? 

A None others. 

MR. SPRINGER: I have no further questions. 
COLONEL STICKNEY: Redirect examination? 

MR. GREGORY: No r direct examination. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION J. THE COMMISSION 
BY COLONEL STICKNEY: 

Q Was Manuel Porques a guerrilla? 

A No. 

Q Was he a member of the Philippine Constabulary? 

A No, 

Q When you were examine^ Ly the Japanese, what were they 
trying to find out about you? 

A They were suspecting tha+ I was a guerrilla spy. 
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Q Was the Filipino who yon saw hit with a rifle butt 
a civilian or a member of the armed forces or a guerrilla? 

A No. 

Q What was his status? 

A He was a civilian. 

Q He was a guerrilla? 

A No, he was plain civilian. 

Q Why was he struck with the rifle butt — do you know? 

A Ho was struck v/ith tho rifle butt, because the 
Japanese demand that the people report to the town whenever a 
soldier hid or lived in any of those houses, but there w re 
no soldiers. 

Q Was he the only civilian that you saw tortured or mis¬ 
treated on that occasion? 

A I s-'w many others, but I do not know their names. 

0 What torture did you see inflicted on these others 
at that tine? 

A I saw them being slapped and hit with a closed fist. 

Q Were you a civilian at th~t time? 

A Yes, sir, 

Q Were you brutally mistrerted or tortured? 

A Yes. 

Q Why were you brutally mistreated or tortured? 

A When I told them that I was neither a spy nor a gii3rrilln 

they tortured me. 

Q In what way did they torture you? 

A I w>s hit with an iron bar three times. 

Q In what part of the body? 

A On the back. 
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COLONEL STICKNEY: Anything further from the 


defense? 

MR. SPRINGER: No, fir. 

COLONEL STICKNEY: Prosecution? 

MR. GREGORY: Nothing further. 

COLONEL STICKNEY: That is all from this witness. 

(Witness excused) 
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MARIA' P0RQF-1S ALABOS 

a witness for the prosecution, being first duly sworn, was 
examined and testified as follows, through interpreters 
Villaluz and Taecads 

MR. GREGORY: This witness is in support of 
both Specific''.tions 4 and 5j nay it please the Commission. 

The former witness was in support of Specification 4. 

COLONEL STICKNEY: The other one also testified 
as to 5, did he not? 

MR. GREGORY: To r certain degree, yes. 

DIRECT F*: AMI NATION 

BY MR. (REGORY: 

Q Where do you live? 

A Victorias, Negros Occidental. 

Q What is your full name? 

A Maria Porques Alabos. 

Q Where were you living on March 7, 1944? 

A I was living at Barrio Rizal, town of Silny. 

Q What happened at Barrio Rizal on March 7, 1944? 

A What happened there was the one that happened to re. 

Q Please state Just what u saw on March 7, 1944 
at Barrio Rizal, 

A That evening the Japanese went up to our house. 

I and my brother, younger brother, Manuel Porques, were 
forced to go down. 

Q Where did you go? 

A On the spot near our house, 

Q Then what happened? 

A Then I kne'- that my brother was being bayoneted, because 

he was crying and calling me for help. 
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Q How far away from your brother v/ere you? 

A Approximately 3 meters. 

Q Could you see yo ,,T ’ brother clearly? 

A I did not see while he was being killed, but I heard 

him cry for help. 

Q Did you see his body later on? 

A Yes, the following morning. 

Q Where did you see his body? 

A Near our garden plot, near our house. 

Q Was your brother alive or dead? 

A He was dead. 

Q Did you see any wounds on his body? 

A I did not see the wounds on his body, but when I 
came out from imprisonment the person who buried my brother 
told me that my brother had lots of wounds, 
q Where is your brother*s body now? 

A My younger brother buried him in the town of Silay, 

Q I will ask you if your brother was a Filipino civilian. 

A Do you refer to the one killed by the Japanese? 

Q Yes. 

A He was a civilian. 

Q What, if anything, did the Japanese do to your house 
that night? 

A After I was brought downstairs, they set the house on 
fire. 

0 Did the house burn to the ground? 

A It was burned — all burned. 

Q Did y^u see the Japanese soldiers kill anyone else 
in Barrio Rizal that morning? 

A I did not see any other.". 
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Q Did you see any other persons that were tortured or 
that were beaten on this night in question? 

A I saw plenty. 

Q Did you know any of then? 

A I know a few of them. 

Q What are the names of those that you are acquainted with 
that were beaten or tortured there that night? 

A X only knew two people tV.t were beaten that evening — 
they were Jesus Deqiuto and Enrique de lo Este. 

Q Did they beat or torture you? 

A I was tortured. 

Q How were you tortured? 

A I was beaten by the Japanese with iron bars and a square 
piece of wood. 

Q How many times would you 3&y that you wero struck with 
the iron bar? 

A I cannot quite recall how many times I was beaten because 
I sort of lost consciousness. 

MR. GREGORY! No further questions. 

COLONEL STICKNEYj Cross-examination. 

MR. SPRINGER: No questions. 

COLONEL STICKNEY: Questions by the Coramisaion? 
EXAMINATION BY THE COMMISSION 

BY MAJOR NOSUN: 

Q Did anyone quertion you before beating you? 

A In the house I was not questioned. 

Q Did you recognize those soldiers that wore boating you? 

A I cannot recognize them. 


1 0 


HS(2)mvm 






Q Did they start beating you upon a command or without 
any sign? 

A There was no command, I was only beaten, 

BY COLONEL HAUSER: 

Q Do you know any Japanese officers that were there in 
tho barrio? 

A I only knew one office?. I only knew his name, but 
I did not see his face. He was Nishikawa. 

COLONEL STICKNEY: Anything further? 

CROS S-EXAL1NATION 

BY MR. SPRINGER: 

Q You also know Colonel Yanaguchi, is that true? 

A I also know his name, but I cannot recognize his face, 
MR. SPRINGER: No further questions, 

FURTHER EXAUF'.TICK BY THE C0IHIS~I0N 
BY COLONEL STICKNEY: 

Q The colonel just mentioned and Nishikawa are the only 
officers whose names you know, is that correct? 

A They are the only two I knew, 

Q Were either of them in any way connected with your 
arrest or your mistreatment or the investigation of you? 

A I believe they had connectionsv/ith my apprehension 
and my torture, because they were the ones who were taking 
charge of the garrison in the locality. 
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Q From whom did you hear about Colonel Yamaguchi? 

A The people living in Silay told me after I was 

released from imprisonment, 

COLONEL STICKNEY: Any further from the 
prosecution? 

MR. GREGORY: Nothing further. 

COLONEL STICKNEY: From defense? 

MR. SPRINGER: Nothing, sir. 

COLONEL STICKNEY: That is all for this 


wintess* 


8 QJLONEL STICKNEY: 
ten-minute recess, 

COLONEL STICKNEY: 


(Witness excused) 
The Commission will take a 

(Short recess) 

'he Commission is in session. 
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JESUS Di.^UITO 

a witness for the prosecution* being first duly sworn* 
testified as follows through Interpreters Villaluz and 
Taccad: 

DIRECT EXAMINATION 

BY MR. GREGORY: 

Q What is your full name? 

A Jesus Dequito. 

Q Where do you live? 

A Silay, Barrio of Rizal, Occidental Negros. 

Q How long have you lived i;here? 

A I was born there, 

Q Were you living there in the early morning of the 
7th day of March 1944? 

A Yes, 

Q What, if anything, happened there that night? 

A What day? 

Q In the morning of March 7th, 1944? 

A Something happened there. 

Q What happened? 

A That morning about one or two in the morning, the 
barrio, Barrio Rizal, was surrounded with Japanese, and 
the poople were gathered in the middle of the barrio. 
The people were made to fall in line and questioned and 
asked to point out USAFFE. 

Q Then what happened? 

A The civilians that were gathered did not point to 
anyone as USAFFF., becuase the truth was there was no 
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USAFFE present there. The civilians were tortured for 
their failure to point to any I’SAFFE, 

Q Did you see anyone killed there? 

A Yes, 

Q Who? 

A Manuel Porques, 

Q How long had you been acouainted with him? 

A More than ten months, 

Q How far were you standing from him at the time he 
was killed? 

A I was right next to hiift. 

Q How was he killed? 

A He was bayoneted. 

Q Did you see him bayoneted? 

A Yes, I saw, 

Q How many times did you see him bayoneted? 

A Two times, 

Q Are you acquainted with Lt. Nishikawa?. 

A Yes, I know him, 

Q Is he present here in court? 

A Apparantely he is not here, I forgot his face. 

Q Did you see him there at the time of the killing of 

Porques? 

A Yes, sir. 

Q How far was he standing from Porques at the time 
that Porques was killed? 

MR. SPRINGER: I object to that as leading 
and suggestive. 
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MR. GREGORY: He say*3 that he was present, 
we have shown that Porques was killed, I am asking how 
far from Porques that he was standing at the time Porques 
was killed. 

MR. SPRINGER: I withdraw the objection. 

COLONEL STICKNEY: You withdraw the objection? 

MR. SPRINGER: Yes. 

COLONEL STICKNEY: Very well. 

MR. GREGORY: May I have the last question please? 
(Last question was read bv the reporter.) 

A I was standing here and Porques was killed. 

COLONEL STICKNEY: I did not get that. 

A T was standing in the pi ce where I am sitting now, 
and Porques was killed about that distance to the table 
here. I was standing here and Captain Nishikawa was standing 
there at that table, a distance between myself and Nishikawa 
approximately from the place where I am sitting now to 
that table. 

MR. GREGORY: Can we agree it is approximately 
fifteen feet? 

MR. SPRINGER: I Jurt paced it off, and I figure 
it was about twenty-five feet. 

MR. GREGORY: About twenty feet, I will compromise 

to twenty. 

COLONEL STICKNEY: The record will show the 
distance approximately twenty feet. 

Q Now, how far was it from Porques to Lt. Nishikav/a? 

A Approximately ten or tv;- Ive yards. 
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Q Did you hear Captain Nishikawa say anything at the 
time Porques was killed? 

A No. 

Q How many times had you s on Lt. Nishikawa prior 
to the time that they came to the barrio on M a rch 7th, 1944? 
A I saw him twice before that. 

Q Where had you seen him? 

A The first time I saw him was in Municipality Building, 

and the second time was on the plaza when the town of 
Silay was surrounded with the Japanese. 

Q Did you see him ag6tn after that time? 

A Yes, at the time when they entered Barrio Rizal. 

Q Did you see him agailn* after Chat time that they 

entered Barrio Rizal? 

A No ipor?. 

Q I will ask you if you saw any other Japanese officer 
present on the night of the raid on Barrio Rizal? 

A Aside from Nishikawa, I saw other officers. 

Q ^ho were the other officers? 

A I do not know their names, 

Q Do you know their rank? 

A I do not know. 

Q Did you see anyone there that was beaten or tortured? 

A Yes. 

Q Who? 

A Maria Porques, Enrique de lo Este, Mariano Cabrillos, 

Melinde Posil, all of them lived in Barrio Rizal. 

Q What, if anything, did you see happen to them there 
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that night? 

A They were tortured by the Japanese. 

Q How were they tortured? 

A They were beaten by a square piece of wood. 

Q Was Manuel Porques a Filipino civilian? 

A Yes. 

Q Did he belong to any armed organization of any kind? 

A No, he was not a member, 

MR. GREGORY: I think that is all. 

COLONEL STICKNEY: Any cross-examination? 
CROSS-EXAMINATION 

BY MR. SPRINGER: 

Q Did you ever hear of Colonel Yamaguchi? 

A Yes I have heard about his name. 
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Q And who is he? 

A He was a Japanese, 

Q And you have heard ho war at Rizal that night? 

A No, 

Q And what time of night did this happen chat Porqucs 
was killed? 

A I do not know what time it was, 

Q Was it before midnight or after midnight? 

A It was after midnight, 

Q Approximately how many hours? 

A More or less, one or two o*clock in the morning. 

Q Do you know what the Volunteer Guards were? 

A I have not heard oi* any Volunteer Guards in our 

place, 

Q Do you know what the Starling Army was? 

A I cannot understand what all that means, 

Q Do you know who the Phil -ppine Constabulary is? 

A Yes, 

Q And were there Philippine Constabularies in the 

Barrio of Rizal that night? 

A I think there were none, 

Q Would it change your mind any if a previous witness 
testified that Filipinos of the Standing Army were in the 
barrio that night? 

A They were not Constabularies, They were Standing 
Array of the Japanese, 

Q And who was in command of them? 

A I do not know. 
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Q The Standing Army were Filipinos, were they not? 

A They were Filipinos. 

Q How many Japanese soldii -s came to the Barrio of 
Rizal that night? 

A There were many and I was not able to count them. 

Q Will you say one hundred? 

A The Japanese soldiers were mixdd with the Japanese- 
Filipino Standing Array. They were approximately more 
than three hundred. 

Q So you would say that a oolonel was in charge of 
that number of men? 

A I c a n say that Colonel Yamaguchi was the head of 
those people, but Colonel Yamaguchi was not in the barrio 
that night; he was in the garrison of Silay. 

Q How do you know that? 

A (Demonstrating) I knew Colonel Yamaguchi was in the 
garrison at Silay, because at the Elementary School Building 
when Bibid was beheaded, it was Colonel Yamaguchi who 
went down the stairs and while on the stairway said some¬ 
thing in Japanese which was followed by the beheading of 
Bibid. 

Q Was that during the time when you were being held 
in Rizal? 

A At that time we‘ were already brought by the Japanese 
to the garrison. 

Q So, actually you did no; know whether or not Colonel 
Yamaguchi was in Rizal? 

A I knew he was not there. 
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Q I want to ask you again — how did you know? 

A Because I only saw him at the garrison. 

Q It is possible for him to be in Rlzal and you not 
see him, is that true? 

A I cannot tell you that he was there, because I did 
not see him there. 

MR. SPRINGER: No further questions, 

COLONEL STICKNEY: Redirect examination? 

REDIRECT E)' ,MINATI0N 

BY MR. GREGORY: 

Q I will ask you whether the person who bayoneted 
Manuel Porques was a Japanese soldier or a member of the 
Standing Army being a Filipino? 

A A Japanese soldier. 

MR. (REGORY: I have been sitting over here 
and I find that by that glare I am almost completely blinded 
I am going to ask the doors be closed on that side of the 
wall to shut out the glare- (indicating wall). 

(The M.P's closed the doors.) 

MR. GREGORY: I am going to ask that the 
witness move around the courtroom, so that he can sec 
without looking into the gla . I am going to ask him again 
if he can identify the accused here in the courtroom at 
this time. 

COLONEL STICKNEY: I think we had better use 
the name in there the accused -— 

MR. GREGORY: Lie ;enant Nishikawa. 

(Interpreter Villaluz translated to the witness who 
walked to the defense counsel table and pointed.) 
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A This man Is Lieutenant Nishikawa. 

MR. GREGORY: Let the record show that the 
witness properly identified the accused as being 
Lieutenant Nishikawa. 

(To the M.P's) If you care to, you can open the doors 
again. I wish to say that from this point here if you look 
into that glare it almost blinds a person. I say that 
honestly. That is all. 

COLONEL STICKNEY: Cross-examination? 

MR. SPRINGER: No, sir. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY MAJOR NOSUN: 

Q The night that Manuel Porques was killed you stated 
that Captain Nishikawa was about twenty feet away. You 
also stated that you did not hear any commands being given. 
Was there any indication that somebody else was in charge 
of the execution? 

A I really cannot tell yc’i whether or not there was 
somebody else heading that group of Japanese, because 
there were also other Japanese with sabers. 

Q Did any other Japanese indicate by any command o" 
sign that he was directing the activities? 

MR. SPRINGER: I object to that question as 
a fact not in evidence. The "other" assume? that 
Nishikawa was. 

MAJOR NOSUN: I will Just change that. 

MR. SPRINGER: Th is right. 
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Q Was there any indication that any Japanese in the 
group was directing the activities? 

A None others. 

Q Were the Japanese acting without any direction 

at all from anybody? , 

A ’ x The truth is I cannot really urtderstand the ways 
of the Japanese, but to my understanding it was only 
Lt. Kishikawa who was taking charge. 

Q What indicated that he was in charge? 

A Because the sword he was carrying was longer than 
the rest* 

1 # 

Q That was the only sign or the only indication? 

A None others. 

BY MAJOR BVTLER: 

Q On the night that Manuel Porques was executed or killed 
7 .March 194-4, what kind of night was it was there a 

bright light or moonlight night or what? 

A It was a dark night; there was no moon. 

Q Was there any light in the area in which you were 

being questioned in the place that Manuel Porques was 
executed? Fires or otherwise? 

A There was a bonfire near the house. 

Q How far were you from the bonfire? 

A The distanoe between me and the bonfire was from 
the place where I am sitting kow to that door (indicating). 

MR. GREGORY: Approximately thirty feet — wm 
you agree, defense counsel? Forty feet? 

MR. SPRINGER: I think that is approximately 

oorreot. 
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COLONEL STICKNEY: The record will show about 

forty feet. 

Q How far was the accused, Nishikawa, standing from the 
bonfire? 

A He was right near the bonfire, ' 
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BY MAJOR BUTLER s 


Q Ask him to describe his position in relation to the 
bonfire and the accused*s position in relation to the bon¬ 
fire — in other words, where he was stanc ,ng and where 
Lieutenant Nishikawa was standing — his position, to the 
fire and Lieutenant Nishikawa*s position to the fire? 

A Nishikawa was between me and the bonfire. 

MAJOR BUTLER: I have no further questions. 

BY COLONEL STICKNEY: 

Q Were you beaten by the.Japanese bn the night of the 7th of 
March 1944, tortured? 

A Yes, Sir. 

0 What did they do to you? 

A I was hit with a butt of the rifle and kicked by the 
Japanese, 

Q Now, were you or Manuel Porques or any of the Filipinos 
whom you have described as being tortured, members of the 
USAFFE at that time or prior to that time? 

A No. 

COLONEL STICKNEY: Anything further from the 

defense? 

MR. SPRINGER: No. 

COLONEL STICKNEY: Prosecution? 

REDIRECT EXAMINATION 

BY MR. GREGORY: 

Q Did you see Lieutenant Nishikawa point or make any 
motions that night? 

MR. SPRINGER: I air going to object to this 
question before it is finished, it is leading and suggestive. 

Let him ask what Lieutenant Nishikawa did, if anything. 
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MR. GREGORY: I will withdraw the que^tior 
Q What, if anything, did Lieutenant Nishlkawa do c. the 
night of this raid with reference to directing his mei , 
either by the use of the arms or voice? 

/ MR. SPRINGER: Same objection, same ground. 

MR. GREGORY: I wi.. •. argue this question, ray 
it please the Commission, this is not at all lording pi. more 
than if you would ask a man as :o whether the cloth was white 
or black — it is not lending Km, it is not a leading 
question. A leading question ;.oints out what the answer to 
the question should be and that is the rule of m la »ti?_ng 
question, it is leading becaus- it points out w-v-t the 
answer should bo. In no way hive I in my question pointed 
out what the answer should be. 

MR. SPRINGER: Ther ; is another gro’ind for 
objection other than leading, a lso suggesting. I wouK 
like to point out why it is ragtectlve. 

MR. CREGORYj I do not- suggest what the n; 'wer 
should be. In case that you -.1 read the question 
the question may be too involv I for the witness, but ' do 
state to the court that I'am C' evinced, this .i«j a prop*. queuiia* 
and this question is ( properly earned. 

MR. SPRTNGIR: I will add another ground fc 
objection — the question hr* .lready be.jn asked and a r-ered 
several times. 

COLONEL STICKNEY: The objection is not sust "red. 

MR GREGORY: May ; have the question please? 

(Question road by repo^ •.) 

A He made commands, 
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Q Do you understand Japanese? 

A No. 

Q Do you recognize any of the words that ho used? 

A I know what he meant when he said something in 

Japanese in reference to orders <g the people to fall in 
line. I 

Q Did you see any of the J? >anese soldiers follow his 
commands? 

A Yes, I saw the soldiers follow his command. 

Q What did you see the soldiers do in response to his 
command? 

A The soldiers separated the men from the women, and 
they were made to fall in line. 

MR. GREGORY: That is all. 

COLONEL STICKNEY: Anything further from the 

defense? 

MR. SPRINGER: No, Sir. 

EXAMINATION EY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Did yon see the soldiers l.o anything other than separate 
the men from the women and forn them in a line as the result 
of commands apparently given by the accused, Nishikawa? 

A Yes. 

Q What? 

A In obedience to the comm'nd of Nishikawa, the soldiers 

also separated the younger men from the older people, at 
the same time hitting them with the butt of their rifles. 

They were placed a little dist-nce away. 
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Q About how many men did Lieutenant Nishikawa seom to 
command? 

A I cannot tell you how many of them, because they 
were numerous -- I cannot count them. 

Q \ Do you know how many men a colonel in the Japanese army 
conimands? 

A I do not know. 

COLONEL STICKNEY: ^nythin^ further from 

the defense? 

MR. SPRINGERS Nothing. 

COLONEL STICKNEY: Prosecution? 

MR. GREGORY: Nothing. 

COLONEL STICKNEY: That is all for this witness, 
the Commission will take a ten-ihinute recess. 


MAJOR NOSUN: I have some questions. 

COLONEL'STICKNEY: All right, have the witness 
come back then. 


(Short recess) 

COLONEL STICKNEY: The Commission is in session. 
MR. GREGORY: I v'ould like to have you remind the 
witness that he is under oath. 

(v/itness reminded by ini apreter th-°t he is still 
under oath.) 


COLONEL STICKNEY: Anything further by the 

Commission? 

BY MAJOR NOSUN: 

Q Do you recall my question a while ago in which I asked 
you if Lieutenant Nishikawa indicated by either sign or 
command, by either sign or voice, that he was supervising 
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the activities? 

A He used to express what ho was commanding by means 
of gestures. 

Q All I want to know is, do you recall my questioning 
you — do you recall my asking you that question? 

A Yes, I can remember, I r tember now. 

Q Do you recall your answer to that question, whether 

it was "yes" or "no"? 

A (No answer) 

Q Let's pass on from that one. 

INTERPRETER VILLALUZ: He wanted me to repeat 
the question. 

Q Well, let's pass on to the next question. All I 
wanted to know is whether or not he recalled me questioning 
him — I was trying to bring him back to it. 

Q Now, do you recall that I asked you.how you came to 
the conclusion that Nishikawa was in command, do you recall 
your answer regarding the length of the saber? 

A Yes, I remember. 

Q You remember that — let's go back then. I asked you 
if Nishikawa indicated by either sign or voice that he was 
in command of the proceedings — your answer was "no". 

A I cannot quite recall. 

Q Do you recall then .that w’ten I asked you as to ho^ 
you came to the conclusion that Nishikawa was in command, 
your answer to that was that Nishikawa had the longest saber? 

A Yes. 

Q V/hich is correct then, d'M Nishikawa give commands by 

voice? According to your last set of questions, or did he not. 
In other words, what is the cornet answer to the question 


as to whether or not Nishikawa was in command —• "no" the 
first time, or "yes" the second time? 

A I came to the conclusion that Nishikawn was the one 
in command because he uttered v.ords in command. 

MAJOR NOSUN: That is all. 

COLONEL STICKNEY: Any questions by the defense? 
MR. SPRINGER: No, Sir. 

COLONEL STICKNEY: Prosecution? 

MR. GREGORY: No further questions. 

COLONEL STICKNEY: That is all for this 


witness then. 


' (Witness excused) 
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PANFILIO ARTAGAME 

a witness for the prosecution, being first duly sworn, 
t stified as follows through InterpretersVillaluz and 
Taccadt 

DIRECT EXAMINATION 

BY MR. ©EGORY; 

Q What is your full name? 

A Panfilio Artagnme. 

Q Where do you live? 

A Silay, Hawaiian Sugar Center, Negros. 

Q How old are you? 

A Twenty-three years, six months, seven days. 

Q What is your occupation? 

A Typist. ' 

Q Where were you living on March 7, 1944? I 

A I did not have a fixed place to live, on account of I 

was living in the mountains, I was in the service. 

Q V/hat service were you in? 

A I Joined the guerrillas, 

Q V/here were you on the morning of March 7, 1944? 

A I was in the houre of my father. Hacienda Colisap #1. 

Q How far was that from tJ garrison at Silay? 

A Seven kilometers. 

Q What, if anything, happened at that place on March 7, 1944? 
A I was captured by the Japanese. 

Q Where were you taken? 

A At the garrison at Silay. 

Q What happened to you thee? 

A We T/ere brought to the r p fice of the commanding officer 

where we were investigated, after the torture was given us. 
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Q As to Just who was there with you? 

A ' Leonardo Bibid, a soldier, also a civilian, Ernesto 
Chaves. 

Q Who else? 

A Another girl, I do not know her name. 

Q Were you at Barrio Rizal that night at all? 

A No. 

Q Did you see Lieutenant NJshikava that night at all? 

i No. 

IB. GREGORY: At this time I desire to withdraw 
che witness on the ground that his testimony will not 
coincide with Specification No. 5. I do not wish to in¬ 
troduce him at this time. Spoe^fication No. 5 refers to 
at or near Barrio Rizal, this witness has testified that he 
was not at Barrio Rizal. I ask le-ve at this time to withdraw 
the witness. Does the defense have any objection? 
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Q As to Just v/ho was there with you? 

A Leonardo Bibid, a soldier, also a civilian, Ernesto 
Chaves. 

Q V/ho else? 

A Another girl, I do not know her name. 

Q Were you at Barrio Rizal that night at all? 

A No. 

Q Did you see Lieutenant Nishikawa that night at all? 

\ No. 

MR. GREGORY: At this time I desire to withdraw 
che witness on the ground that his testimony will not 
coincide with Specification No. 5. I do not wish to in¬ 
troduce him at this time. Spec 1 fication No. 5 refers to 
at or near Barrio Rizal, this witness has testified that he 
was not at Barrio Rizal. I ask le~ve at this time to withdraw 
the witness. Does the defense have any objection? 
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MR. SPRINGER: No objection, sir. 

COLONEL STICKNEY: I would like 'to ask if 
the prosecution expects to prove that about the 7th of f'arch 
at or near Barrio Rizal, Panfilio Artagame was among the 
Filipino civilians mistreated and tortured by the soldiers 
Under the command of Captain Nishikawa? 

MR. GREGORY* I do not intend to prove that 
and at this time I desire to withdraw and delete the 
entire Specification No. 5« I did not draw the Charge* 
and Specifications and what I see of the proof here I 
desire at this time to dismiss the entire Specification 5* 

COLONEL STICKNEY: Are we to consider that you 
have no proof of any part of Specification No. 5 —- the 
mistreatment of —- 

MR. GREGORY* Befbro I directly answer that, j wo 
like a short recess to further study my proof. This is 
a matter of surprise to me. I thought these incidents 
occurred at Barrio Rizal, as stated in the Charge and 
Specifications, and I am convinced that they do not; 
but, before answering your question, I request a short 
recess, 

COLONEL STICKNEY: About how long? 

MR. GREGORY: Five minutes will be sufficient. 

COLONEL STICKNEY: The Commission will take a 


five minute recess. 


(Short recess) 


COLONEL STICKNEY: I The Commission is in 


session. 
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MR. SPRINGER: No objection, sir. 

COLONEL STICKNEY: I would like to ask if 
the prosecution expects to prove that about the 7th of ITarch 
at or near Barrio Rizal, Panfilio Artagame was among the 
Filipino civilians mistreated and tortured by the soldiers 
under the command of Captain Nishikawa? 

MR. GREGORY: I do not intend to prove that 
and at this time I desire to withdraw and delete the 
entire Specification No. 5* I did not draw the Charge, 

and Specifications and what I see of the proof here I 

\ 

desire at this time to dismiss the entire Specification 5. 

COLONEL STICKNEY: Are we to consider that you 
have no proof of any part of Specification No. 5 —- the 
mistreatment of —- 

MR. GREGORY: Befftro I directly answer that, i wo 
like a short recess to further study my proof. This is 
a matter of surprise to me. I thought these incidents 
occurred at Barrio Rizal, as stated in the Charge and 
Specifications, and I am convinced that they do not; 
but, before answering your question, I request a short 
recess, 

COLONEL STICKNEY: About how long? 

MR. GREGORY: Five minutes will be sufficient. 

COLONEL STICKNEY: The Commission will take a 


five minute recess. 


(Short recess) 

COLONEL STICKNEY: i The Commission is in 


session. 
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MR. GREGORY: At tb’s time I do desire to 
renew my request to withdraw this witness from the stand. 
Does the defense have any objection? 

COLONEL STICKNEY: There being no objection, 
as I understand, the witness 

MR. SPRINGER: There is no objection at this 
time. However, it is barely possible that the defense 
might wish to recall the witness and ask him concerning 
his direct testimony that he has already'given. 

COLONEL STICKNEY: You mean that you may* want 
him as a witness for the defens,? 

MR. SPRINGER: No, sir, cross-examine him as 
to the direct testimony which he has already given him. 

COLONEL STICKNEY: Do you think you would like 

to do that now?- 

I 

MR. SPRINGER: No, sir, I say it is a bare 
possibility that we might like to do that. 

MR. GREGORY: I world prefer that he do it 
at this time. There has been very little testimony taken. 

COLONEL STICKNEY: I believe this would be the 
time. The prosecution is presenting their case. They 
have called a witness. You have the right to cross-examine 
that witness. 

MR. SPRINGER: Well, we have no objection to 
him being withdrawn, subject co the same reservation 
that was made at the beginning of the trial. 

COLONEL STICKNEY: What reservation was that? 

MR. SPRINGER: It was stated that there were some 
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investigators down in Negros and possibly we might wish to 
recall some of the witnesses for additional cross-examina¬ 
tion, You will recall that reservation at the beginning 
of the trial, 

COLONEL STICKNEY: There was a specific reason 
for that, where a witness is not here, but this witness 
is on the stand. You have the right to cross-examine 
him if *you wish. I do not see any reason to proceed 
differently with this man, 

MR. SPRINGER: No, sir, I am not asking to 
proceed differently with this man than with any other 
witness, 

COLONEL STICKNEY: It appears to me that once 
this witness leaves the stand, he is through, unless he 1 
comes in as a part of the defense's case later, the same as 
the previous witnesses that have appeared on the stand 
and have left, 

MR. RANSOM: Our prbvision was, if the Commission 
please, that we reserve the right to bring back the witness 
for the very purpose of cross-examining, in the event that 
our investigators who went down to Negros uncovered further 
information and would put us in a position to properly 
cross-examine him. 

MR. GREGORY: May please the Commission, I 
withdraw my motion to withdraw the witness, to say that 
I have no more direct examination to make of this witness. 

MR. RANSOM: We have no cross-examination 
at this time. 
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COLONEL STICKNEY: Witness excused. 

i (Witness excused) 

MR. GREGORY: At this time, I wish to delete 
from Specification 5 the name of PanfilioArtagame. 

COLONEL STICKNEY: Any comment by the defense 

on that? 

MR. SPRINGER: No, sir, 

COLONEL STICKNEY: There being no objection, 
the aame of Panf iUo Artagame will be deleted from 
Specification*No. 5. 
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SOFIA CONOtlSS PADIOS 

a witness for the prosecution, being first duly sworn, 
was examined and testified as follows through Interpreters 
Villaluz and Taccad: 

DIRECT EXAMINATION. 

BY MR. GREGORYS 
Q What is your name? 

A Sofia Congues Padios. 

Q Where do you live? 

A Barrio Rizal, Silay, 

Q How long have you lived Uiere? 

A Approximately fifteen years. 

Q Were you living there on March 7, 1944? 

A Yes. 

Q Just what happened in Barrio Rizal on the morning of 
March 7, 1944? 

A At about one o'clock in + he morning, the Japanese 
entered our house. 

Q What did they do in your house? 

A They awoke us and commanded us to go downstairs. 

Q Who was there at that time? 

A The Japanese and the Standing Army. 

Q 1 Who else was there? 

A They were the only ones "ho went to our house. 

Q Just what members of your family were there? 

A Only myself and my son were there. 

Q What was your son’s name? 

A Rodolfo Padios. 
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Q How old was he? 

A Between sixteen and seventeen years old, 7 
Q What did they do to your son while they were at 
your home? 

A He was beaten with a piece of square wood, 

Q How many times did they strike him with the piece of ) 

wood? 

A In the house they beat h^m twice, and when we reached 
the place where wo fall in line, he was beaten three times 
again. 

Q Did you see any one else beaten? ' 

A Yes. 

\ 

Q Where? 

A Right in the place where we were made to fall in line. 

Q How far from your home was that? 

A More or less, half a-kl l.ometer, 

Q How many people did you see beaten in line? 

A (Demonstrating) My hanke.?chief was covering my 

head Just like this, and I did not count how many peonle 
were beaten, I know, though, quite a number of people were 
beaten. 

Q Do you know the names o.' any of the people who we re 
beaten? 

A Some of them I know the-'r first names, but not the 
surname. 

Q What are the names of tH > persons so far as you 
know? 

A Caesar Panila—- this one I know his surname. 
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Who else did you see there? 

Segundo. 

Q What Is his last name? 

A I do not know. 

Q Just who else was beaten there? 

A Manuel, 

Q Who else? 

A Eugenio. There were two people by the name of 
Manuel. The first one I have Iready mentioned and I am 
mentioning another one again —— Manuel. 

Q Do you know where they tfok your son? 

A My son was brought towards the town. I was*-left behind 
and I do not know where he was brought. 

Q Have you ever seen him again? 

A I never saw him again.' 

Q Do you know whether he is alive or dead? 

A I do not know whether or not he is dead or alive. 

Q Did you ever see his dead body? 

A We only saw his bones. 

Q Where did you see his bones? 

A We went found his bones at Hacienda Balulan, 

territory of Sumag, 

Q How did you know they were the bones of your son? 

A We knew they were the bones of my son, because 

Vicente, an overseer of Balulan, informed us so. 

Q Are you acquainted with Lieutenant Nishikawa? 

A I do not know him. 

MR. GREGORY: No further questions. 

' 
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COLONEL STICKNEY: Cross-examination? 

MR. SPRINGER: No, sir. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Did you see on or about the 7th of March, at or 
near Rlzal Barrio, a Japanese beat Segundo Lapo-So? 

A Yes. 

Q Did you there and then see them beat Loreto Recabar? 

A Yes. 

Q At that time was your son, Rodolfo, a civilian or 

a guerrilla? * ( 

A He was a civilian. 

Q And - Segundo Lapo-So and Loreto Recabar, do you know 
their status as to soldiers or civilians? 

A They were civilians. 

Q What torture did you see inflicted upon these two? 

A They were beaten with a square piece of wood, about 

this long (demonstrating). 

COLONEL STICKNEY: The Commission will take a 
recess until 1300 hours this afternoon^ 

MR. GREGORY: Are v/j through with this witness? 
COLONEL STICKNEY: Will the defense wish this 
witness at that time? 

MR. SPRINGER: No, sir. 

COLONEL STICKNEY: This will be all for this 

witness? 


MR. GREGORY: Yes. 


(Witness excused) 


(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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afternoon SESSION 

The Commission reconvened, pursuant to recess, at 
1300 hours» 

COLONEL STICKNEY: The Commission is in session# 
MR. GREGORY: Let the record show that all Members 
of the Commission, the accused and his personal interpreter, 
the defense counsel and prosecutor are present* 
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ROSARIO DORON BERNALDES 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Villalus and 
Tnccad: 

DIRECT EXAMINATION 

BY MR. GREGORY: 

Q What is your full name? 

A Rosario Doron Bernaldes. 

Q Where do you live? 

A ^Silay. 

Q How long have you lived there? 

A I arrived in the town of Silay last 1938* 

Q Were you living there on May 5, 1944? 

A Yes. 

Q Who were you living with r .t that time? 

A I was living with my husband, mother, my father and my 
children. 

Q What was the name of your husband? 

A Luduvico Bernaldes. 

Q What was your husband's occupation? 

A We were merchants on the market place. 

Q In what place? 

A In the town market place of Silay. 

Q What, if anything, happened to your husband on May 5, 
1944? 

A On that day the Japanese wont to our place and captured 
my husband. His hands were tied behind his back, then 
brought to the garrison where the sentry arrested him. 
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Q Who were the Japanese that arrested your husband? 

A Nishikawa. 

Q Are you acquainted with Lieutenant Nishikawa? 

A I saw him when he apprehended my husband. He was 

L- 

called by the people in that place as Captain Nishikawa,, 

Q Is the person by the name of Nishikawa who apprehended 
your husband here in Court? 

A I do not know because I think 1 forget already the 

u 

features of that man. 

Q I am going to ask you to walk around the courtroom 
and see if you can see anyone whom you can identify as the 
Nishikawa who apprehended your husband. 

A It happened a long time already and I don't think I 
can recognize his face now. 

Q How do you know the name of the person who apprehended 
your husband was Captain Nishikawa? 

A That is the name that he is called by the people in 
that place. 

Q How many times had you seen him prior to the time he 
apprehended your husband? 

A I never saw him before that incident occurred. 

Q Nov/, what happened to your husband after his 
apprehension? 

A He was brought to the sc try. / 

Q Where did they take him to? 

A He was brought to the se? try situated in the schoolhous 
Q Did you see him there? 

A I was not able to see him because I was not allowed to 
enter. 
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Q When did you see him again? 

A When he went out and he went to the municipality 

building. 

Q Did you see him there? 

A Yes, I saw him walking towards the municipality building 
/ 

Q On what day was that? 

A It was Friday. 

Q What day of the week was it that your husband was 
apprehended? 

A It was also Friday. 

Q When did you next see your husband? 

A May 7. 

/ 

Q Where did you see him? 

A At the municipality building. 

Q Did he have any bruises or marks on his body at that tirn 
A Yes, plenty. 

Q Where were there bruises? ( 

A He had bruises on the.ch/st and the head and on the face 
Q On your visit to your hioband on May 7, 1944, did you 
talk to him? 

A No. 

Q What did you see there? 

A I saw him outside of the municipality building with his 
hands tied behind his back followed by a Japanese soldier 
with rifle and fixed bayonet. 

Q Then what did you see? 

A With him were two other eople also tied with their 
hands behind their backs. ' 
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Q Then what did you see? 

A They were brought r.gain to the sentry post. 

Q Then what did you see? 

A They were loaded into a truck. 

Q Who was loaded into the tuck? 

A The three of them woro leaded into the truck by the 
Japanese. 

Q Was one of the three your husband? 

A Yes. 

Q Just who else got on the truck? 

A Some Japanese was with them. 

Q Do you know the names of any of the Japanese? 

A I did not know any Japanese except the Japanese that 
apprehended my husband. 

Q Did they get on the truck? 

A Yes. 

Q When did you next see your husband? 

A After about four or five days later I went to a place 
called Na.ga where I inquired from Lieutenant Bermejo. He 
pointed out to me the place where my husband was buried. 

Q Did you then exhume the body of your husband? 

A Yes. 

Q Did you see any wounds on the body? 

A A portion of his face was shattered, hardly recognizable. 
I knew him because of his clothes* 

Q Was your husband a Filipino civilian? 

A Yes. 

Q Was he a member of any armed organization? 

A No, he was not a member. 

v 
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MR. GREGORY: That .'5 all. 

COLONEL STICKNEY: Cross-examination? 

MR. SPRINGER: Yes, Sir. 

CROSS-EXAMINATION 

BY MR. SPRINGER: 

Q Did I understand clearly, you said — will -you tell me 
again how you learned the name of Nishikawa? 

A Lieutenant Nishikawa was a popular man in that town. 

He was the one in charge of the armed forces in that vicinity, 
Q Well, were you told that it was the man ytfio was in 
charge of the garrison who had apprehended your husband? 

A Yes. 

MR. SPRINGER: No further questions. 

COLONEL STICKNEY: Any redirect? 

MR. GREGORY: None. 

COLONEL STICKNEY: Any questions by the Commission? 
EXAMINATION BY THE COMMISSION 

BY MAJOR NOSUN: 

Q Did you get a good look at the individual that was 
identified as Lieutenant Nishikawa while the arrest of 
ycur husband was carried on? 

A I usod to have side glances at the face of that nan 
only, on account of I was scared that if I looked at him 
intently, harm would come to 1 e. 

Q Did you see him clearly enough so that if you had seen 
him an hour later you could have identified him? 

A Yes, if after aihour after his apprehension I should 
have recognized him. 
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Q Did you recognize this individual as one of the Japanese 
soldiers that accompanied the truck that carried away your 
husband and the two other Filipinos? 

A He was in the truck, 

MAJOR NOSUN: I would like to have this witness 
walk around and make a close identification of each individual 
in this courtroom, I am fairly well acquainted with their 
timidity; therefore, if she will actually go to each 
individual and look at him or her, she might be able to 
make some identification. 

MR. GREGORY: That is very fine, 

THE WITNESS: I am .afraid to point to anybody 
because I might make a mistake, 

MAJOR NOSUN: Tell her to try anyway. 

THE WITNESS: (Speaking to interpreter) I am 
afraid I might make a mistake and point out the wrong man, 
MAJOR NOSUN: The mistake won't hurt anybody. 

THE WITNESS: Will it affect my testimony? 

MAJOR NOSUN: No, not the slightest. 

Let me make a suggestion — (To interpreter) You walk 
with her and point to each individual. 

(Interpreter and the witness walk around the courtroom, 
witness stops in front of the accused and says: "It seems 
to me he Is the one.") 

MAJOR NOSUN: Tell her to continue walking around 
the room and see if she can find anybody else. 

THE WITNESS: I think he Is the closest to it. 

MR. GREGORY: Let tie record indicate — I will 
have you say what the record should show, if you will please. 
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MAJOR NOSUN: You can state it for me. 

COLONEL STICKNEY: The record will show that the 
witness pointed'to the accused, Nishikawn. 

MR, SPRINGER: May the record also show that there 
are three Japanese in the room. 

COLONEL STICKNEY: Yes. The record will show 
that the Japanese interpreter sat on the left and the 
Japanese assistant sat on the right of Nishikawa at the time. 

MR, RANSOM: And that there were no other Japanese 
in the courtroom at the time. 

COLONEL STICKNEY: And that there were no other 
Japanese in the room at the time except these were the only 
three Japanese in the room. 

MR. SPRINGER: Yes, Sir. 

MAJOR NOSUN: I.have no further questions, Sir. 

COLONEL STICKNEY: Anything further from the defense 

MR. S'PRINGER:' No, Sir. 

MR. GREGORY: I have no further questions. 

COLONEL STICKNEY: That is all for this witness. 

I 

(Witness excused.) 
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NATHANIEL CATALAN 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Villaluz and 
Taccad: 

DIRECT EXAMINATION 

BY MR. GREGORY: 

Q What is your full name? 

A Nathaniel Catalan. 

Q Where do you live? 

A Silay. 

Q How long have you lived there? 

A Approximately 6 years. 

Q Were you living there on May 7» 1944? 

A Yes. 
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Q Where were you working on that day? 

A I was working at the landing field. 

Q Were you acquainted with Luduvico Bernaldes? 

A Yes. 

Q How long had you known him? 

A More or less four years. 

Q Did you see him on May 7th, 1944? 

A Yes, about three o'clock in the afternoon. 

Q Where did you see him? 

A I saw him near the truck, near the bridge known as 
Overflow, with his hands tied behind his back. 

Q Who was there with him? 

A Japanese. 

Q Were there any other Filipino prisoners there? 

A All in all, there were three, including Luduvico 

Bernaldes. 

Q Did you know the names of the other two? 

A I do not know their names. 

Q Did you know the names of any of the Japanese that 
were present? 

A Yes. 

Q What were their rames? 

A Nishikawa. 

Q How well were you acquai ited Lieutenant Nishikawa? 

A I knew him quite well, because he introduced his name 
when they went to the market place. 

Q Is Lieutenant Nishikawa here in court? 

A Yes. 
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Q Will you point him out to me? 

(Witness walked to defense counsel table and pointed*) 
MR. GREGORY: Let th^ record show that he 
identified the accused, Lieutenant Nishikawa. 

Q What did you see there at the bridge? 

A I saw the three people whose hands were tied behind 
their backs. 

Q Then what happened? 

A ^'hey were brought to the river and shot. 

Q What, if anything, did Lieutenant Nishikawa do then? 

A When? 

Q When the prisoners walked to the middle of the river. 

A He shouted to his soldiers; then we heard shots. 

Q How many other Japanese soldiers were present in the 

cruck besides Lieutenant Nishikawa? 

A Between seven or eight. I cannot tell you the exact 



number, 

Q How were they armed? 

A Rifles. 

Q What did you see after the shots? 

A I saw the three men slump to the ground. 

Q Were they still in the r’ver? 

A They were on the river when they fell. 

Q Do you know how deep the water was at the place they 
were shot? 

A I do not know how deep it was, 

Q To what part of the body of these men that were 
standing in the water did the water extend? 
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Q Where did you go then? 

A After the shot I went back to the landing field 

and then I went home, 

Q Did you see any other Japanese officers there? 

A Sergeant Nakamura, 

Q I will ask you if yoii saw any other Japanese officers 
there besides Nakamura and Lieutenant Nishikawa, 

A I do not know, 

MR. GREGORYS That Is all, 

' CROSS-EXAMINATION 

BY MR. SPRINGER: 

Q Did you know who Colonel Yamaguchi was? 

A I do not know. 

Q You have never heard of Colonel Yamaguchi? 

A I have heard his name mentioned, but I never saw him. 

Q What did you hear his job was? 

MR. GREGORY: I object to what he heard Colonel 
Yamaguchi's job was. It has no bearing here, unless defense 
counsel shows it has some bear’ng. He can show what it 
was, but he can't show what this man heard it was. 

MR. SPRINGER: I withdraw the question. 

According to the testimony we have heard, Colonel Yamaguchi 
was head of the garrison at SIlay. 

COLONEL STICKNEY: You withdraw your question? 

MR. SPRINGER: Yes, sir, I have no further 

questions. 

COLONEL STICKNEY: questions by the Commission? 
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EXAMINATION BY THE COMMISSION 
BY MAJOR NOSUN: 

Q In which direction were the three prisoners facing 
when they were shot? 

A I do not know what direction they were facing. 

Q Were they facing the Japanese soldiers, or were 
their backs to. the Japanese soldiers? 

A The Japanese soldiers were behind them. 

BY COLONEL STICKNEY: 

Q Y/hat weapons were used in firing at these three 
men? 

A Rifles. 

Q Do you have knowledge that the shots were fatal 
in each case? 

A In my opinion, the shots fired by the Japanese were 
the cause of their deaths. 

Q What makes you think these shots caused their deaths? 
A Because after the shots were fired, they all fell 
into the water. 

Q Do you know what Luduvico Bernaldes* dccupation was? 
A Yes. 

Q What was it? 

A He was a merchant. 

Q Do you know whether or rot he was a member of any 

armed band of guerrilla8? 

A That I do not know. , 

Q You stated that the other two Filipinos you did not 

know by name. Did you know them at all? 
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I do not know them. 

Q Do you know whether or not they were guerrillas? 

A I do not know. 

BY MAJOR NOSUN: 

Q Had you ever been investigated by the Japanese 
garrison in Silay prior to the shooting? 

A No. 

COLONEL STICKNEY: Anything further from 
the defense? 

MR. RANSOM: Yes. 

FURTHER CROSS - EXAMINATION 
BY MR. RANSOM: 

Q How far from the Japanese were the three men which 
were shot at the time they were sh'ot? 

A Approximately fifty yards. 

Q Were the men that were shot running very quickly? 

A No, 

Q How fast were they rurrl.ng? 

A They never did run. 

Q Were they stand/ipg still? 

A They were walking on the river. 

Q Walking slowly? 

A Slowly. 

MR. RANSOM: That is all. 

COLONEL STICKNEY: Anything further from the 
prosecution? 

MR. GREGORY: Not ing further. 
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FURTHER EXAMINATION BY THE COMMISSION 

\ 

BY COLONEL STICKNEY: 

Q The three men, as I understand, were wading out 
Into the stream from the shore? 

A Yes, they were wading. 

Q And wag' it a deep stream? 

A It was a shallow stream. 

Q And how many riflemen fired at them? 

A Six. 

Q Were the riflemen at the bank, of the water or in 

the water or back from the water? 

A They were on the bank of the river. 

Q X just want to correct my own hearing here. Do I 
understand that the accused, Nishikawa, gave a command, 
after which the six riflemen opened fire on these three men? 
A That is correct. 

BY MAJOR SUTLERS 

Q You stated you were working at an airfield, is that 
correct? 

A That is correct. 

Q Was it an airfield operated by the civilians or by 
the Japanese Government? 

A It was owned and operated by the Japanese Government. 

Q Who was the commanding o'ficer at the field at which 
you worked? 

A I do not know. 

Q How long did you work at this airfield? 

A I only worked every Sunday. 
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Q Did you ever see any Japanese officers at the 
airfield? 

A I cannot tell you exactly, because we were busy 
in our work at the place where we were assigned to work. 

Q How many Japanese soldiers were actually stationed 
at this airfield in which you were working? 

A The landing field was quite wide and I do not 
know how many Japanese in all were there in that field. 

Q How far is the airfield actually located from the 
place that you saw the three prisoners shot? 

A It was near. ' 

Q What do you mean by "near?" 

A One of the sides of the landing field is bordering 
near the river. 

COtONEL STICKNEY: Anything further from the 

defense? 

MR. SPRINGER: No, sir. 

COLONEL STICKNEY: Prosecution? 

MR. GREGORY: No further questions. 

COLONEL STICKNEY: That is all for this witness. 

(Witness excused) 

COLONEL STICKNEY: The Commission wild take 


a ten-minute recess. 

f 


(Short recess) 
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LOUIS VLLASCO 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Villaluz and 
Taccad: 

DIRECT EXAMINATION 

BY MR. GREGORY: 

Q What is your full name? 

A Lula Velasco. 

Q Where do you live? 

A Silay, Negros* 

Q How long have you lived there? 

A Approximately 20 years. 

Q Were you living there on Sunday, May 7, 1944? 

A I was by the river on that day. 

Q What were you doing by the river? 

A I was loading stones. 

Q What were the stones used for? 

A The stones were loaded and carried to the landing field 

Q How long had you been working at that kind of work? 

A About 15 days. 

Q Were you acquainted with Luduvlco Bernaldes in his 
lifetime? 

A Yes, I know him. 

q I will ask you if you saw him on Sunday, May 7, 194-4 
at the place that you were working? 

A Yes, I saw him. 

Q And at what time of the day did you see him? 

A Approximately 3 * 30 » 
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Q At what time of the day? 

A In the afternoon, 

Q While you were working there, what did you first see 
in connection with Luduvico Bemaldes? 

A It was May 7, 1944, about 3*30 in the afternoon while 
/I was on the river doing my work, a truck arrived with Japanese 
and three Filipinos with their hands tied behind their backs. 

Q Where were you standing when this happened? 

A When the Japanese came down to the river with the three 
civilians they stood near my car. 

Q How far away would you say they were in meters? 

A Approximately three arms' length, both arms extended. 

Q Then what happened? 

A The three civilians were brought somewhere in the 
middle of the stream and they were left standing there. 

Q And just who took them to the middle of the stream? 

A Japanese soldiers. 

Q How did they take them there? 

A They were led by three Japanese soldiers to the middle 
of the stream and at that time their hands wore tied behind 
their backs. 

Q I will ask you if you were acquainted with any of the 
Japanese that came in the truck? 

A I know Captain Nishikawa, it was quite a long tine 
already, and because of my eyesight I may not be able to 
recognize him now. 

Q Did you see him there at the truck? 

A Yes, I saw him inside the truck, he did not climb down 
from the truck. 
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Q What was the last you said? 

A He did not come down from the truck. 

Q Then what happened? 

A I heard him shout something in Japanese, words which I 
cannot understand because they were in Japanese. 

Q As to whom did you mean by him — "I heard him say words 
in Japanese"? 

A Nishikawa. 

Q Then what happened? 

A Right after he shouted these words, the three civilians 
were shot by the Japanese soldiers. 

Q Then what happened? 

A After the three civilians were shot they were dead. 

Q How do you know that the*' died? 

A I know it because I was there, I only left sometime later, 

Q Then what happened to the bodies of the men after they 

Were shot? 

A They fell on the water. 

Q I will ask you if the bodies sank into the water? 

A The bodies were partly submerged in the water and 
partly visible above the water. 

Q How long did you stay there after the shooting? 

A Almost immediately after the shooting, I left, 
approximately 15 minutes, because by that time a cart 
was already loaded with stones. 

Q During these 15 minutes that you stayed there, did you 
see the bodies move at all? ' 

A These three men were standing before they were shot 
about 15 yards away from me. 
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Q Then what happened to them -- I will withdraw that 
question. 

I will ask you if you saw the bodies move at any time 
after they were shot? 

A They were no longer moving because they were already dead. 
Q Now, as to how many Filinino civilians were there that 
got off from the truck? 

A There were three Filipino civilians. 

Q Did you recognize any of them. 

A Only one, Luduvico Bernaldes. 

Q Did you know the other two? 

A Only Luduvico Bernaldes, he was the only one I knew, 
the others I did not recognize because their faces were 
already swollen. 

Q How many times had you seen Lieutenant Nishikawa prior 
to the time that you saw him there at the bridge? 

A It was the only time I saw Nishikawa on the river; 
however, prior to that I had already heard the name 
Captain Nishikawa. 

MR. GREGORY: That is all. 

COLONEL STICKNEY: Anything by the defense? 

MR. SPRINGER: No questions, Sir. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY, THE COMMISSION 

BY MAJOR NOSUN: 

Q You said you had never s^en Lieutenant Nishikawa before 
the time when you were witnessing the execution? 

A Prior to that incident on the river I already saw 
Nishikawa in the town of Silay whenever they gathered the 
people in that locality. 
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Q Then what happened to them — I will withdraw that 
question. 

I will ask you if you saw the bodies move at any time 
after they were shot? 

A They were no longer moving because they were already dead. 
Q Now, as to how many Filini.no civilians were there that 
got off from the truck? 

A There were three Filipino civilians. 

Q Did you recognize any of them. 

A Only one, Luduvico Bernaldes. 

Q Did you know the other two? 

A Only Luduvico Bernaldes, he was the only one I knew, 
the others I did not recognize because their faces were 
already swollen. 

Q How many times had you seen Lieutenant Nishikawa prior 
to the time that you saw him there at the bridge? 

A It Was the only time I saw Nishikawa on the river; 
however, prior to that I had already heard the nane 
Captain Nishikawa. 

MR. GREGORY: That is all. 

COLONEL STICKNEY: Anything by the defense? 

MR. SPRINGER: No questions, Sir. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY, THE COMMISSION 

BY MAJOR NOSUN: 

Q You said you had never en Lieutenant Nishikawa before 
the time when you were witnessing the execution? 

A Prior to that incident on the river I already saw 
Nishikawa in the town of Silay whenever they gathered the 
people in that locality. 
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Q I would like to recall a question. Awhile ago you gave 
testimony regarding your meeting with Nishikawa prior to that 
incident. Can the reporter find that question? 

THE REPORTER: "Yes, I saw him inside the truck, 
he did not climb down from the truck.' 1 

Q Then you could identify Lieutenant Nishikawa prior to 
this incident? 

A \ At present I am not sure whether or not I can recognize 
him, 

Q If you had seen Lieutenant Nishikawa one hour prior to 
this incident, could you have Identified him as Lieutenant 
Nishikawa? < 

A At the time when the execution took place I knew him. 

Q I would like an answer to the question as I gave it 

to you. 

A Under the circumstances I think I can recognize him. 

Q You stated that Lieutenant Nishikawa remained in the 
truck — you were some distance from the truck — how do 
you know that it was Lieutenant Nishikawa inside the truck? 

A At the time his face was quite familiar to me, because 
every time they gathered the people together he was the 
one supervising the gathering of the people, and his name 
is very popular in the town of Silay, because there is no 
other Captain Nishikawa in that locality. 

Q In that case, I should again like to go through the 
same procedure with this individual as we did with the woman — 
I don't think he is as timid, but his eyesight may not be 
so good. 

A It v/as sometime ago and his face has changed already. 
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Q (To interpreter) Just walk around with him. 

A I am afraid it might affect my testimony if I 
happenqd to make a mistake. 

Q (To interpreter) Take him over near the table. 

MR. GREGORY: Let the record show that he did not 
identify the accused, but he identified a Japanese to the 
extreme left, is that right? 

MR. SPRINGER: Yes, let the record further show 
that Lieutenant Nishikawa when identified by the prior 
witness was sitting in the center between two Japanese, 
he is now sitting on the left side, and the witness identified 
the Japanese on thd right side. 
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Q Did you know Luduvico Bornaldes well? 

A Yes, I knew him. 

Q Was he a civilian or a soldier? 

A He was a civilian. 

Q What was his occupation? 

A He was dealing on clothing materials. 

Q Did he belong to any band of guerrillas or other 
armed party? 

A I only knew him as a merchant ~ none other. 

Q Now, when he and the others were shot what weapons were 

used for shooting them? 

'a They used rifles which they also used during wartime. 

Q How many riflemen fired at these three men? 

A Six. 

Q How far away from the three Filipinos were the six 
riflemen when they shot them? 

A (Indicating) About that corner over there to the place 
where I sit now — the approximate distance. 

MR. GREGORY: About 65 feet — is that all right 
with defense crvnsel — that c- Tner to here? Would you deem 
it more? 

MR. SPRINGER: Let us paoe it off during a recess. 
Then we can put it in. 

MAJOR BUTLER: You ’”on ! t be able to walk that way 

and pace i'fc* 

COLONEL STICKNEY: Any objection to 50 feet? 

MR. SPRINGER: We will pace it during a recess 
and put it in the record. It will require a little mathematics 
That is why I thought I would do it. 
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COLONEL STICKENY: 111 we want is an approximation 
for the record and for the reviewing people* V/e know how 
far it is visually. 

MR, SPRINGER: Yes. 

MR, GREGORY: How would you say, defense counsel? 
MR. SPRINGER: I would say around 60 or 65 foet, 
MR. GREGORY: Sixty feet is all right with me, if 
it pleaso the Commission. 

COLONEL STICKNEY: Approximately 60 feet. 

MR. SPRINGER: Yes, Sir* you see, before 
measuring to the wall it was 45 feet. There is another swing 
so it must be — 

Q Were the Filipinos facing toward the riflemen or back 
to the riflemen? 

A There backs were facing the riflemen. 

COLONEL STICKENY: Anything further from the 

defense? 

MR. SPRINGER: No. 

COLONEL STICKNEY: Prosecution? 

MR. GREGORY: Nothing further. 

COLONEL STICKNEY: That is all from this witness. 

(Witness excused) 
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ANGEL wIINEZA 

a witness for the prosecution, being first duly sworn, was 
examined and testified ns follows, through Interpreters 
Villaluz and Taccad: 

DIRECT EXAMINATION 

BY MR. CREGORY: 

Q What is yoy? full name? 

A Angel Mineza. 

Where do you live? 

\ Silay. 

3 How long have you lived there? 

A Approximately fifteen years, 

q Did you ever work at the S-^n Ramon garrison? 

A Yes. 

I Were you working there in the month of August 1944? 

A Yes, y 

Q Are you acquainted with Lieutenant Nishikawa? 

A Yes. 

Q What was your work there in the San Ramon garrison? 

A I was a cook, 

Q Is Lieutenant Nishikavva present in court? 

A Yes. 

Q Will you please point him out to us? 

A (Witness walks to defense counsel table and points.) 

MR. GREGORY: Let the record show that the witness 
properly identified the accused. 

Q But, in the month of August 1944 who was in charge 
of the garrison at San Ramon? 

A Sergeant Kono. 
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Q What was the position of Lieutenant Nishikawa at the 
garrison in the month of August 1944? 

A He was the supervisor of the garrison. 

Q Did he receive orders from Sergeant Kono or did he 

give orders to Sergeant Kono? 

A It was Nishikawa who gave orders to Sergeant Kono. 

Q Was there any other Japanese officer stationed at 
the garrison in the month of August 1944? 

A There were none others. / 

Q Did you see anyone killed at the garrison in the month of 
August 1944? 

A Yes. 

Q Whom did you see killed there? 

A' Jose de Quinto. 

Q Hov r was he killed? 

A He was shot. 

Q Who- shot him? 

A l Nishikawa. 

Q Where did the shooting take place? 

> 

A Nerr the garrison. 

Q Where were you at the time the shooting took place? 

A I was by the door of our kitehen, 

Q What did you see? 

A I saw Jose de Quinto shot. 

Q What was he shot with? 

A A revolver, 

Q Where was he standing? 

MR. SPRINGER: I object to that. No proper 
• . undation — nothing to show ho, was standing when he w n s 
shot. 
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MR. GREGORY; It shows that he was in the 
garrison. All right — I will withdraw the question. 

Q How far were you standing from de Quinto 
at the, time that de Quinto was shot? 

A More or less, 10 meters. 

Q What was the position of de Quinto at the time he 

\ 

w*>s shot? 

A His back was toward the man who shot him. 

Q Was de Quinto standing or crouching at the time he 
was .shot? 

a He was standing. 

Q Was he standing still? 

A» » Yes. 

Q Was his back toward the person that shot him? 

A Yes. 

Q Where was he shot? 

A He was hit in the back of his neck, 

Q But did you see him fall, then? 

A Yes, I saw him fall, 

Q Did you see him buried? 

A . No. 

Q Do you know where he was buried? 

A He is dead. 

Q Did you leave the place where you were working to go 
out to examine his body after the shooting? 

I 

A I did not go near the bocly .of Jose de Quinto, but I left. 

Q What time of day or night did this happen? 

A About four o*clock in the morning. 
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Q Was it light or dark at that time? 

A It was quite dark* 

Q How do you know that is was Lieutenant Nishikawa that 
shot him? 

A Because I 3aw lkim. 

Q Was the light good enough so that you could recognize 
him? 

\ 

A He was standing near me and I actually saw when he 
.fired the shot. 

Q Did you see, anyone else killed by Lieutenant Nishikawa 

during the month of August 1944? 

A Yes. 

Q Who? 

A Francisco Palma. 

MR. GREGORY: I am ^oing to ask that this last 
question and answer be stricken, on the ground that this 
name is not included in Specification No. 7» I am, however, 
going to ask leave of the Commission at this time to delete 
the name of Nicanor Graciana and Insert in the place thereof 
the name Francisco Palma. 

COLONEL STICKNEY: You are asking now two things: 
to have the last question and answer removed from the record — 
are you? 

MR. GREGORY: That is right. 

COLONEL STICKNEY: nd also to have the Commission 
subsitute a new name in place of the old name? 

MR. GREGORY: That <s right. 

COLONEL STICKENY: Has the defense anything to 

say on that? 

MR. SPRINGER: Noth ng to say, Sir. 
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COLONEL STICKNEY: Did you ask to have it 

deleted? 

MR. GREGORY: Yes. 

COLONEL STICKNEY: Very well. The last question 
and answer will be deleted from the record and there being 
no objection the new name as asked will be substituted in 
place of the name of Nicnnor Graciana. 

MR. GREGORY: And the name substituted will be 
the name Francisco Palma, is th; t correct? 

COLONEL STICKNEY: Francisco Palma — right. 

Q I will ask you again if you saw anyone else killed 
besides Jose de Quinto? 

A Yes. 

Q Who? 

A Victoriano de La Cruz. 

Q Did you see Francisco Palma killed there? 

A Yes. 

Q Who was he killed by? 

A It was also Nishikawa, 

Q Where was he killed? 

A In the camp. 

Q What was he killed with? 

A He was also shot. 

Q Did you see him shot? 

A Yes. 

Q How far were you standing frcaFrancisc Palma at the 

time he was shot? 

A More or less, 6 meters. 
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Q How far were you standing from Lieutenant Nishikr a 

at tlja-tfime he shot Francisco Talma? 

isT The distance was approximately 6 meters* 

Q Do you know why Lieutenant Nishikawa shot Francisco Palma? 
A Yes. 

Q Why? 

MR. SPRINGER: I object to that, unless we get 
a foundation. 

MR. GREGORY: I withdraw the question. 

Q Just how do you know why Lieutenant Nishikawa killed 
Francisco Palma? 

A He was being suspected —* 

MR. SPRINGER: I move that that be stricken 
as not responsive. 

MR. GREGORY: I will withdraw the question. 

Q Was Francisco Palma, to your knowledge, given any 

trial before he was killed? 

MR. SPRINGER: I object to that. No proper founda¬ 
tion. 


MR. GREGORY: I think the question is perfectly 
proper — to his knowledge — and this question is confined 
to his knowledge, if Francisco Talma received any trial. I 
think it is a perfectly proper question. 

MR. SPRINGER: A proper question with a proper 
foundation, but there is no foundation. 

MR. GREGORY: We do not need any foundation for this 
MR. SPRINGER: You could ask me If he had ever had 
any trial — I would say, "No, I don*t know," 

COLONEL STICKNEY: The objection is not sustained. 
The interpreter will be careful to incZ ule in his question, 
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"tc your knowledge." 

A I do not know whether or not he was given a trial, 
because right away I left for the mountains. 

COLONEL STICKNEY: The Commission will adjourn 
and reconvene at 0830 hours, on September 18, 

(The Commission adjourned at 1500 hours, to reconvene 
at 0830 hours, 18 September 1946.) 
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The Commission reconvened, pursuit to adjournment, at 
0830 hours, 18 September 1946, in Court No, 1, High 
Commissioner's Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission is in session. 

MR. GREGORY: May the record show that all of the 
members of the Commission, together with the accused and his 
personal interpreter, defense counsel, and prosecution are 
present. 

Will the interpreter remind the witness that he is 
still under oath? 

(The witness was remind c' 1 he was still under oath.) 
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ANGEL MXNE2ZA 


a witness for the prosecutic.i, having been previously duly 
sworn, testified as follows through Interpreters Villaluz and 
Taccad: 

DIRECT EXAMINATION (Cont«d.) 

BY MR. GREGORY: 

Q When did you go to work at the San Ramon garrison? 

A I cannot recall the month, but it was in the year 1943• 

Q Whut part of the year 1943? 

A It was somewhere in the middle part of 1943* 

Q While you were working there as a cook, did you ever 
go on a patrol with the accused, Lieutenant Nishikawa? 

A Yes. 

Q Hew many patrols did you go on with Lieutenant Nishikawa 
A Three. 

Q Where did you go on these patrols? 

A We went to Hacienda Kabiayan. 

Q That was the first patrol, was it? 

A That was the second patrol. 

COLONEL STICKNEY: Is that one of the haciendas 
on our list here? 

MR. GREGORY: No, it is not. 

Q Where did you go on the first patrol? 

A We went to Hacienda Pula. 

Q What, if anything, happened on the first patrol? 

A Our first patrol at Hacienda Pula, Jose de Quinto was 
killed. 

Q When did this happen? 

A At the garrison of San Ramon. 
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Q When did it happen, abort what time of the year? 

A It was in the month of August 1944. 

Q Who went upon the patrol besides you and Lieutenant 
Nishikawa? 

A My kitchen help. 

Q Now, just what happened upon this patrol? 

A I witnessed civilians being fired upon by the Japanese 
soldiers every time they ran away. 

Q Who was in charge of the patrol? 

A Nishikawa. 

Q How many people did you see fired upon when you went 
upon the first patrol? 

MR. SPRINGER: Just a minute, the defense has no 
objection to an additional Specification being added, but 
the prosecution has added another and completely different 
man than allegedly killed in the Specification, and 
apparently now they are going into a Specification that 
is not even on tho Charges and Specifications. Now, if 
they want to add another Charge and Specification, we don't 
mind, but after all the defense is entitled to an opportunity 
to prepare a defense and also this matter is highly 
prejudicial — it gets into a great many ancillary 
problems of fact. 

MR. GREGORY: I am attempting to show as to how 
well the witness on the stand — how well he was acquainted 
with the accused, upon the times and places that he saw the 
accused, the circumstances under which he saw the accused by 
which ho bases his identification of the accused. It is, 
however, an important question. I desire the full and 
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complete study by the Commission, and a direct ruling by the 
Commission to the objection. 

COLONEL STICKNEY: Yon are objecting to this 
particular line of questioning in our proceedings? 

MR. SPRINGER: Yes, Sir. 

COLONEL STICKNF.Y: Which seems to involve other 
killings not listed on the Charge sheet, is that right? 

MR. SPRINGER: Welj, I haven*t heard of any other 

killing. 

COLONEL STICKNF Y: Tiring? 

MR. SPRINGER: Firing, yes, Sir, and the witness 
said they were civilians. That may well have been guerrillas, 
volunteer guards, or anything else. No foundation laid 
for the questions, or tha answer, it is just a shot-gun 
opinion, and the answer objectionable on practically every 
grounds I can think of. 

COLONEL STICKNEY: The identification by the witness 
of the accused seemed very positive and definite, and it 
would appear that this Iran's testimony is going a bit afield; 
therefore, the objection of the defense counsel is approved. 
MR. GREGORY: All right. 

Q I believe you testified yesterday afternoon that you saw 
the killing of Francisco Palma, is that right? 

A Yes. 

Q And I believe you also testified that that happened 
in the month of August 1944, is that correct? 

A Yes. 

Q What time of the day did the killing of Francisco Palma 
take place? 
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MR. SPRINGER: I object to that as already having 
been asked and answered. I believe yesterday the witness 
testified it took place at 4 A.M. in the morning. I am not 
sure about that, but that is my recollection. 

MR. GREGORY: In case the defense counsel and I 
cannot agree what was in the record, I will ask that the 
record be brought forth and this man's testimony of last 
night be read so that we can all be completely acquainted 
with what this witness said. 

MR. SPRINGER: I will withdraw the objection. 

Q What time of the day did the killing of Francisco Palma 
take place? 

A I cannot tell you definitely what time it was, but 
according to my estimate It was between 9 and 10 in the 
morning. 

Q Where did this killing take place? 

A At the Hacienda Kabiayan. 

COLONEL STICKNEY: Was that one of the haciendas 
on our list here? 

MR. GREGORY: If it please the Commission, that 

\ 

is another name, that is not on the list, it is a new name 
to me. 

Q How did you happen to be at Barrio Kabiayan? 

A I was with the patrol. 

Q Who was present at the time of the killing of 
Francisco Palma at Barrio Kabiayan? 

A Sergeant Kono and Nishikawa. 

Q How far were you standing from Francisco Palma at the time 
that he was killed? 
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A I cannot tell you definitely, but it was between 6 and 7 
meters. 

Q How far v;as Lieutenant Nishikawa from Francisco Palma 
at the time of the killing of Francisco Palma? 

A Approximately 10 meters. 

Q Was Francisco Palma standing still or was he running 
at the time that he was killed? 

A He was standing still. 

Q I will ask you whether or not he was tied by a rope 
or by any other article? 

A His hands were tied with rope. 

Q Who fired the shot that killed Francisco Palma? 

A Nishikawa. 

Q What kind of a weapon did he use? 

A A revolver. 

Q From the time you started on the patrol until the time 
of the shooting of Francisco Palma, did you see any sort of 
a trial that was given to Francisco Palma? 

A I did not see any trial made from the time we started 
on the patrol up to the time he was killed. 

Q When and where was Francisco Palma taken into custody 
by the patrol? 

MR. SPRINGER: I object to this line of questioning. 
Yesterday this Specification was amended to change a name. 

At that time I was of the opinion that it was in the nature 
of a clerical error and that the event took place at the 
same time as the other alleged killing. When asked by 
the Commission in connection with changing the name, counsel 
stated he had nothing to say, and I do object to this new 
Specification being added at this late date in the trial. 
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MR. GREGORY: I wish to only state that I made a 
change in what I thought was the interests of justice, and 
the defense counsel had an opportunity to object to it at 
that time. I will say that defense counsel, if his objection 
had been made at that time, would be entitled to a 
continuance to prepare for trial on this new Specification, 
but inasmuch as I have already proved by this witness the 
Specification, which is now in the Charge and Specifications, 
it is rather late to move to strike out all of the proof 
that has already gone in. 

MR. SPRINGER: I stated previously the grounds 
for it — it was believed in changing the name that it was 
a clerical error and not an entirely different incident. 

COLONEL STICKNEY: As I understand, the only change 
has been the change in name. It is still the seventh 
Specification, it is still alleged to have been at or near 
San Ramon garrison, still to have been in or about the month 
of August, and still to have been committed against Filipino 
civilians. 

MR. GREGORY: That is right. 

COLONEL STICKNEY: There is no change except 
the changing of a name, Francisco Palma, for Nicanor 
Graciana? 

MR. SPRINGER: Yes. 

COLONEL STICKNEY: And provided this is the only 
change made since we have been proceeding along that line, 
there seems no reason now to change that I can see in view 
of anything that has occurred today. It is believed that 
no further changes should be made in this Specification as 
to the time, place or civilian status of the men named. For 
those reasons the objection is not sustained. 
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MR. GREGORY: Will you read the last question? 
(Last question read by the reporter.) 

A Francisco Palma was taken from Silay. What day he was 
taken I do not know. 

Q On the day you went on the patrol to Barrio Kabiayan, 
where did you first see Francisco Palma? 

A I saw him right after they arrived from Silay* 

Q Where did you see him? 

A In the garrison. 
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Q Then what happened? 

A Then the patrol proceeded to the mountain, where 
he was shot, because he was not able to point out any 
people of the Philippine soldiers. 

Q Do you speak Japanese? 

A I really cannot speak well Japanese, but some things 

small errands —- a command made with Japanese - I 

understand. ' 

Q Was Francisco Palma a Filipino civilian? 

MR. SPRINGERS I object. No proper foundation. 
MR. GREGORY: I withdraw the question. 

Q How long did you know Francisco Palma? 

A I knew him within six years that I was staying 
at Silay, 

Q To your knowledge, was he a Filipino civilian? 

MR. SPRINGER: I object: No proper foundation. 
MR. GREGORY: May it please the Commission, 
there is a proper foundation. He has shown ho had 
knowledge for six years. I am asking him, to his 
knowledge, from the information he had, whether or not 
this man was a Filipino civilian. 

MR. SPRINGER: I know a fellow at home. I have 

known him since I was seven years old - that would 

make it about twenty-three years, but I cannot tell 

you whether he is with the Army, Navy, Coast Guard, Marines 

or whether he fought for the Japanese or Germans. 

Knowledge of knowing a man does not qualify you to 
say what he was doing. 
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MR. GREGORY: According to his information, 
it does. Based upon his knowledge, he can testify upon 
anything he has knowledge of. 

MR. SPRINGER: That Is the point of the 

objection - no proper foundation to show how the 

witness has the knov/ledge. 

COLONEL STICKNEY: The objection is not 

sustained. 

A He was in'the USAFFE, 

Q How did you know he was in the USAFFE? 

A Because when he enlisted I knew about it. 

Q How did you know about it? 

A Because we are good friends. 

Q Did ho tell you he had enlisted? 

A Yes, he told me. 

Q How well were you acquainted with Jose de Quinto? 
A With dc Quinto I think it was approximately three 
years, because the place where he used to live and San 
Ramon are adjacent localities. 

Q What was the occupation of Jose de Quinto? 

A He was a field worker. 

Q Was a Filipino civilian? 

MR. SPRINGER: I object to that question. 

It is indefinite. When was he a Filipino civilian — 
when he was born, or in 1944, or when? 

Q At the time of the killing of Jose de Quinto was 
he a Filipino civilian? 

A He was a civilian. 
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MR. GREGORY: I think that is all the questions 

I have, 

COLONEL STICKNEY: Cross-examination? 

CROSS-EXAMINATION 

BY MR. SPRINGER: 

Q What other Japanese do you know besides Nishikawa? 

A iergeant Kono, 

Q Who else? 

A I do not know the soldrers, but I know the former 
capt iins, 

Q Who was that? 

A Captain Nashida. 

Q Who was he? 

A While he, was there the people in the garrison used 
to call him captain. 

Q What other Japanese of’leers do you know? 

A Captain Sano. 

Q W’hat other Japanese officers? 

A That is all. 

Q Would you recognize if you saw any of the Japanese 
officers or soldiers other than the ones you have named? 

A Only those officers who have been in command of the 
garrison are the ones that I ’.now. 

Q Do you know who Lieutenant Nishikawa's commanding 

officer was? 

A Yes. 

Q Who was he? 

A Yamaghchi. 
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Q You have seen Yamaguchi often? 

A I only saw him once at the garrison, 

Q Which garrison? 

A San Ramon, 

Q And do you know whether or not Nishikawa had another 
commanding officer? 

A He was the only one I knew of, 

Q Did you ever hear of Captain Takahashi? 

A I never heard of him, 

Q You didn't know that TakahaShi was Nishikawa’s company 
commander? 

A I do not know, 

Q What was Yamaguchi’s rank? 

A According to public knowledge, Colonel Yamaguchi was 

the head of the Japanese in Negros. 

Q What time of day was it -hon Jose de Quinto was 
killed? 

A It was in the early morning, about four o’clock in 
the morning. The exact date I cannot tell you, 

Q Who else? 

COLONEL STICKNEY: Just a mlhute. Will the 
reporter read the last part of that answer, I didn’t 
hear it, 

(The reporter read the iast answer.) 

Q And who else was present besides ' Nishikawa? 

A Aside from Nishikawa, Kono v/as also there. That is 
all. 

Q How was de Quinto dressed? 
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A White. 

Q And how was the sergeant dressed? 

A Do you refer to Kono? 

Q Yes. 

A He was in uniform. 

Q How was. he dressed? 

A He was wearing a khaki cloth. 

Q What was Sergeant KoHo’s duty that night? 

A He was a resident supervisor of the garrison. 

Q In other words, he was on guard duty, is'-that 

right? 

A No. 

Q He was in charge of the guards that night? 

A Yes. 

Q How many people worked in your kitchen? 

A Only myself and my helper. 

Q And it was just yourself and your helper that went 
on this punitive expedition when this USAFFE was killed? 

A Yes. 

Q And you wore the only ones that were doing any cooking 
on this patrol? 

A I was the only one cooking. 

Q How many shots were fired when de Quinto v/as killed? 

A Three shots. 

Q And were they in rapid succession? 

A Yes. 

MR. SPRINGERS No further questions.at this 

time. 
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COLONEL STICKNEY: Redirect examination? 

MR. GREGORY: Yes, 

REDIRECT EXAMINATION 

BY MR. GREGORYS 

Q During the month of August 1944 did you see any 
other officer at the garrison besides Lieutenant 
Nishikawa? 

A I did not see any other officers. 

Q On the morning that do Quinto was killed where did 

you first see him that morning - de Quinto, that is? 

A I saw him in the prison cell where he was taken 
and brought on the outside. 

Q Wl^en was he brought to the prison cell? 

A Right after his capture from Salapan he was immediately 

placed inside the cell. 

Q H 0 w long before his killing was he captured? 

A He stayed about three nights inside the cell, after 
which time he was killed, 

MR. GREGORY: That is all. 

COLONEL STICKNEY: Recross examination? 

MR. SPRINGER: Not at this time. 

COLONEL STICKNEY: This may be your last time. 

Or do you have reference to the usual procedure on all 
witnesses, that if something comes up from your investigators 
you may want to cross-examine him? 

MR. SPRINGER: Yos, sir. 

COLONEL STICKNEY: Any questions by the Commission? 


174 


HS(?)EJ 











EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q What, in general, was the duty of this sergeant you 
have spoken of twice as having been present along with you 
and Lieutenant Nishikawa? 

A He was in charge of the garrison. 

Q How large a garrison did he have charge of? 

MR. GREGORY: I would like to suggest that the 
Commission should fix the time that Sergeant Kono was in 
charge of the garrison a little more specifically than 
the question just asked — what his duties were. His 
duties may have been different at different times. 

COLONEL STICKNEY: Yes. I withdraw that 

question. 

Q What, in general, were the duties of this sergeant 
during the month of August 1944? 

A He was the one in charge of putting up their defense - 
that is, supervising the digging of the foxholes, fixing 
up the quarters, and other such things, to strengthen 
their garrison. 

Q Was he an interpreter? 

A Ho was not an interpreter. 

Q At the time Jose do Quinto was killed, did you hear 

anything said by any of those present which you could 
understand? t 

A I did not hear anything, except the shots. 

COLONEL STICKNEY: The Commission will take 
a ten-minute recess. Then we would like thi e same witness. 

(Short recess) 
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COLONEL STICKNEY: The Commission is in session. 

MR. GREGORY: I ask the interpreter to remind 
the witness that he is still under oath. 

(Witness reminded that he was still under oath by- 
interpreter.) 

EXAMINATION BY COMISSION (Cont»d) 

BY COLONEL STICKNEY: 

Q At what distance were these three revolver shots fired? 
A Approximately between five and six meters. 

Q Did all three shots take effect? 

A Yes. 

Q Can you tell where the first shot struck and where the 
second one struck, and where the third struck? 

A The first one hit him behind the neck, the two others 
hit his body. 

Q Could you state whether or not he was killed jnstantly? 
A He was killed immediately. 

Q Do you know Domingo Henalay? 

A Yes. 

Q Was he, to your knowledge, connected with the death 
and burial of Jose de Quinto? 

A I cannot tell you that because he was not yet there, 

I was ahead in the garrison to cook the food for the soldiers. 

Q Was there any connection between Domingo Henalay and 

the de Quinto case, to your knowledge? 

A I do not know. 

Q Who was Domingo Henalay? 

A He was my kitchen helper. 
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Q Was he present on the morning that Jose de Quinto was 
killed? 

A I do not know, because I did not notice whether or not 
he was there while I was preparing the food, and after the 
food was prepared we left. 

Q What help did he give you around the kitchen? 

A You are referring to Domingo? 

Q Yes, Domingo Henalay. 

A He was my helper in preparing the food, I was the one 
who cooked the rice and prepared the food. 

Q And what did he do? 

A I cannot tell you because we immediately left. 

Q No, in general, in preparing a breakfast, what 

help did Domingo give you? 

4 You mean other than cooking? 

Q No, I mean, did Domingo cook a portion of each breakfast 

in the usual case, or did you cook the breakfast, or did he wash 
the dishes or what did he do? 

A Being my helper, he and I used to do odds and ends in 
the kitchen. 

Q Were you the head man there? 

A Yes. 

Q On the day that Jose de Quinto was killed at four in the 
morning, what time did you leave the mess hall? 

A Immediately after the death of de Quinto, we left for 
Hacienda Pula. 

Q For how many people were you cooking? 

A In the garrison, eighteen persons. 
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Q Eighteen persons? 

A Yes 

Q Did you cook for the accused, Lieutenant Nishilcawa? 

A I do not cook for Lieutenant Nishikawa, because from 
Silay they used to carry their own food. 

Q What time did these eighteen people eat breakfast? 

A Six o’clock, 

Q Six? 

A Six, 

< Did they eat at six o'clock in the morning that 
de Quinto was killed? 

A We did not take our breakfast at six, because right 
after the death of de Quinto we left, carrying with us 
>ur food to the mountains. 

Q Had you finished the preparation of the food before 
de Quinto was killed? 

\ I finished cooking already. 

Q And then you left for the mountains taking the food, 
is that correct? 

A Yes. 

Q What time did the garrison leave for the mountains? 

A Approximately 4:30 in the morning because I started 
cooking before 4:00 in preparation for our leaving. 

Q And how far into the mountains did you go? 

A Up Hacienda Pula. 

Q How far was that? 

A More or less twenty-five kilometers, 

0 Twenty-five kilometers. Did you proceed on foot? 

A Yes. 
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Q What time did you reach there? 

A About 9 o’clock in the morning. 

Q What time did the garrison have breakfast? 

A We did not take our breakfast there, but we took our 
lunch at Hacienda Pula. 

Q Then on the date in question, the garrison had no 
breakfast, is that correct? 

A No more, because we walked. 

^ And the meal you cooked at four in the morning was the 
j.unch meal, is that correct? 

A The food that was cooked in the morning was for our 
breakfast and for our luncheon, 
j For breakfast and luncheon? 

A Yes. 

Q And ai whac ti.re was it eaten? 

A About ele'/en. 

BY COLONEL HAUSER: 

Q Do I understand that you ate two meals at one time, or 
two separate meals — did you eat two separate meals, or did 
you eat your breakfast and lunch food at one meal? 

A We ate simultaneously our breakfast and our luncheon at 
one time. 

BY COLONEL STICKNEY: 

Q On the date in question,did your helper Domingo Henalay 
join you? 

A I cannot recall whether or not he was with us, because 
we were quite a number. 

Q How long did that expedition into the mountains take, 
when did you get back? 

A We arrived at the garrison about three o’clock in the 


afternoon, 
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Q And did you prepare an afternoon meal after you 
returned? 

A Yes. 

Q Did your assistant Domingo help you with that afternoon 
meal? 

A. When he arrived before, it was already cooked, 

Q What time did he arrive? 

A I cannot tell you exactly what time it was, but usually 
we prepared our afternoon meals about 4 o*clock in the 
afternoon. I think he arrived at approximately 5 o*clock. 

Q Do you know whether or not he was in the mountains v'ith 
you on that date? 

\ I do not know. 

1 When youJeft the kitchen at 4:30 in the morning, had 
the body of Jose de Quinto been removed from the kitchen? 

A When we left that morning there were some more soldiers 
left in the garrison. I believe they buried the body 
because when we arrived in the afternoon the body wa<= no 
longer there. 

Q When you left in the morning you had not seen the body 
removed? 

A I did not see the body removed. 

COLONEL STICKNEY: Anything further from the 

defense? 


MR. SPRINGER: No, Sir. 

COLONEL STICKNEY: The prosecution? 

MR. GREGORY: No further questions. 

COLONEL STICKNEY: That is all for this witness. 


He may be excused. 


(Witness excused) 


MR, GREGORY: At this time I desire to proceed 
with Specification No. 8. 
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GLICERIA BEDICO 


a witness for the prosecution, being first duly sworn, testified 
as follows through Interpreters Villaluz and Taccad: 

DIRECT EXAMINATION 

BY MR. GREGORY: 

Q V/hat is your full name? 

A Gllceria Bedico. 

Q And where do you live? 

A Silay. 

\ How long have you lived there? 

A After the Americans landed that: was the time when we 
went home to Silay. 

Q Where were you on January 1 , 1945 ? 

We were on the Barrio of Guimbala-on, in the territory 
of Guimbala-on. 

Q At whose home were you staying on January 1, 1<H5? 

A With my daughter. 

Q What is your daughter’s n'.ie? 

A Lolita Asofrin. 

Q Where did you go on the evening of January 1, 194-5? 

A We were in the house. 

Q Whose house? 

A Our -own house. 

Q What, if anything, happened at your home on the evening 
of January 1, 194-5? 

A The Japanese apprehended me. 

Q Just who was present at the time that you were apprehended? 

A There was nobody aside from me and Lolita Asofrin, my 

daughter. 
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Q Did you know the Japanese who apprehended you? 

A I cannot recall, 

Q Then what happened to you? 

A I and Tomas Casantosan were caught by the Japanese and 
brought to i;he garrison, 

COLONEL STICKNEY: I would like to ask if she Just 
raentioned a different name from that and then changed it? 

A I forgot the surname, it was not Castolico but Casantosan. 
What is the name of the father-in-law of Tomas - Casantosan 
An&tolio Catolico, 

<i Where was Tomas Casantosan apprehended by the Japanese? 

MR. SPRINGER: Objection, no foundation. 

MR. GREGORY: S v .e said that he was apprehended, 
that Tomas Casantosan was apprehended. I will withdraw the 
aestion. 

Q Do you know who apprehended Tomas Casantosan? 

MR. SPRINGER: Same objection. 

MR. GREGORY: I don*t think this question is 
objectionable. I asked her as to whether she knows who arrested 
him. 

MR. SPRINGER: I will withdraw the objection 
subject to the proper foundation being laid, 

(Last question read by reporter.) 

A Nishikav>a was the one who apprehended Tomas Casantosan. 
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Q Were you present at the time that Tomas Casantosan was 
apprehended? 

A ^ Yes. 

Q Where was he apprehended? 

A In his own house. 

Q Where did they live with reference to the home that 
you were living in? 

A His house was on the north of our house. 

Q How far from your house was the house in which Tomas 
Casantosan lived? 

A The distance between my house and his house was about 
the distance between the place where I am sitting now up to 
the outside of that door (indicating). 

MR. GREGORY: The record will show about 20 feet. 
COLONEL STICKNEY: The record will show 20 feet. 

MR • SPRINGER: It looks to me to be about 35* 

MR. GREGORY: From this door here (indicating)? 

MR. SPRINGER: Outside the door she said. Even 
to the door would be more than 20 feet. 

COLONEL STICKNEY: It doesn't make much difference. 
MR. SPRINGER: No, Sir. 

MR. GREGORY: What do we agree upon, defense counsel? 
MR. SPRINGER: I would say it is about 35 feet. 

MR. GREGORY: 3 5 feet. 

Q Were you present in the home of Tomas Casantosan at the 
time that he was apprehended? 

A Yes. 

Q Who else was present? 

A Tomas Casantosan's wife. 
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Q What was her name? 

A Teofila Catolico. 

Q Just what happened at the time Tomas Casantosan was 
apprehended? 

A Nothing happened except thatthey went up into the house 
of Tomas Casantosan and apprehended him. 

Q Just who else was apprehended? 

A Only the two of us. 

Q I* will ask you whether or not you were also apprehended? 

A Ye.,. 

Q Where were you taken then? 

A We v/ere brought to Guimbala-on. 

Q To what place in Guimbala-on v/ere you taken? 

A To the garrison. 

Q Just what happened at the garrison? 

A We were beaten. 

Q Who was beaten? 

A I was beaten. 

Q Just who else was beaten? 

A Tomas Casantosan. 

Q Who did you see there at the garrison? 

A Nishikawa. 

Q Is Nishikawa present here in court? 

A I think he is here. 

Q Will you step down and point him out? 

(The witness goes to the defense counsel table and points.) 
A This one. 

MR, GREGORY: Let the record show that the witness 
properly identified the accused. 
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Q What, if anything, did you sgc Nishikawa do to Tomas 
Casantosan there in the garrison? 

A (✓They burned him with flame from a candle. 

Q Who burned him? 

A tlMtshikawa. 

Q Then what happened? 

A Then his hands were tied behind his back and killed. 

Q Who killed him? 

A He ordered his soldiers to kill. 

Q Who ordered the soldiers to kill? 

A Nishikawa. 

c.—— *" ' 

Q Who was present at the time of the killing? 

A I was present. 

Q Who fired the shots that killed Tomas Casantosan? 

MR SPRINGER: I object to that. A fact not 
in evidencer 

COLONEL STICKIIEY: I don’t believe there has been 
any evidence that he was shot. 

MR. GREGORY: I withdraw the question. 

Q How was Tomas Casantosan killed? 

A He was shot behind his back. 

Q Who shot him? 

A His soldiers. 

COLONEL STICKNEY: The soldiers? 

A His soldiers. 

Q Was Nishikawa present at the time of the shooting? 

A He was there. 

Q What orders did you hear him give? 

A I cannot understand exactly the meaning of the words, 
ha ordered, • out I deduced only that it was an order to kill 
t; the action. 
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Q How far were you standing from Tomas Casantosan at the 
time he was shot? 

A The distance where I was standing and where Tomas was 
is approximately the distance between the place where I am 
sitting now and that door (indicating). 

I®. GREGORY: I think we placed it once at 
45 feet, didn’t we? 

MR. SPRINGER: Yes. 

MR• GREGORY: Let the record show approximately 

45 feet. 

Q How many Japanese soldiers participated in the shooting? 
A Only one 3oldior fired. 

Q Was Tomas standing still at the time he was shot? 

A He was standing still. 

Q I will ask you whether or not he was tied? 

A Yes. 

Q After the shooting, what happened to the body of Tomas? 

A His body v/as carried into a truck. 

* 

Q Did you see the body after that time? 

A No more• 

q How well were you acquainted with Tomas? 

I withdraw the question. How long had you known Tomas? 
A For a long time. 

Q How many years? 

A Approximately two years. 

Q Was he a Filipino civilian? 

MR. SPRINGER: I object to that. No proper 
foundation laid. 

MR. GREGORY: I will withdraw the question. 
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Q How many times had you seen Tomas during the two years? 
A Many times. 

Q How long had he lived in the house next door to your 

house? 

A Approximately two years. 

What was his occupation? 

A Planting sweet potatoes. 

Q To your knowledge, was he a Filipino civilian? 

A He was a civilian. 

MR. GREGORYS At this time I desire to point out 
that there is a variance in proo^ 1** t»c fttr as Specification 8 
is concerned, in that Specification 8 alleges that the 
aroused did wrongfully and unlawfully kill Tomas Casantosan 
wu^n the proof here shows that he gave the order by which 
na v»ss killed. I believe the Specification should be amended 
ana request a short time in which to draft an amendment to 
the Specification, unless it can be done at a later time — 
at a recess time. 

COLONEL .STICKNEY: I don't see any reason for that 
at the present time. 

MR. GREGORY: All right. At this time I will 
withdraw my motion to amend the Specification. That is all. 
COLONEL STICKNEY: Cross-examination? 

The Commission will take a ten-minute recess. 

(Short recess.) 

COLONEL STICKNEY: The Commission is in session. 

MR. GREGORY: Will the interpreter remind the 
witness that the witness is still under oath. 

(The witness was reminded she was still under oath.) 
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CROSS-EXAMINATION 

BY MR. RANSOM: 

Q Where were you living on January 1, 1945? 

A On the bank of Malisbog River, Guinbala-on. 

Q How long have you lived there? 

A For a long tine. 

Q How long? 

A Approximately 3 years*. 

'■! How near was your house from the Barrio Quiubala-on? 
a Approximately one kilometer. 

Q How many people were th .re in that town in January 1945? 

\ I cannot tell you how many. 

$ Were there over 100? 

A No. 

Q Were there over 50? 

A Yes, almost. 

Q Now, wore the houses in the town all in one place, or 
were they scattered over a large area? 

A The houses were concentrated in one locality. 

Q How many houses were there between the barrio and your 

house? 

A About ten houses. 

Q There were ten houses between the concentration of 
houses in the barrio and the one in which you lived, is 
that correct? 

A Yes. 

Q Were there any Japanese living in the barrio during 
the three years that you lived one kilometer from the barrio? 
A Yes. 
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Q How many? 

A There were many* I did not count them. 

Q Do you think half of the population was Japanese in 
the barrio? 

A All the populace in that barrio were Japanese. 

Q Were they Japanese soldiers? 

A Yes. 

Q Do you speak Japanese? 

A I do not know. 

Q Do you know the names of any of the soldiers in the 
fctrrto? 

A I do not know. 

Q You didn’t know the names of any of the soldiers that 
lived in the barrio during the three years that you lived 
one kilometer from the barrio? 

A No. 

Q Were there Japanese living in the ten houses between the 
barrio and your house? 

A Yes. 

Q Were they all Japanese? 

A Yes. 

Q What nationality are you? 

A I am a Visayan. 

q Were there any other Visayans living in the vicinity? 

A No. 

Q You were the only one? 

A Our place was an evacuation place. 

Q What is an evacuation place? 

A I refer to that vicinity on the bank of the river where 
the people lived to evade the Japanese. 
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Q Were you living there to evade the Japanese? 

A Yes. 

Q Why did you want to evade the Japanese? 

A I was afraid of the Japanese. 

Q Did you see the Japanese very often during the three 
years you lived there? 

A I seldom saw the Japanese. 

Q Did they ever come to your house? 

4 No, 

Did you ever talk to any of them? 

A No • 

Q Wiiere did you live before you moved to this house? 

A Inside the barrio where the Japanese lived. 

Q How old is your daughter? 

A S =ven years• 

Q Is she living with you now? 

A No. 

Q Prior to January 1, 1945, had she ever seen Nishikawa 
before? 

MR. GREGORY: What is the question? 

(Reporter read the question.) 

MR. GREGORY: May it please the Commission, there 
is nothing in the record that shows the daughter saw Nishikawa. 

MR. RANSOM: I was not referring to the daughter, 

I was asking this witness. 

MR. GREGORY: It should be "you" instead of "she." 

Pardon me. 

MR. RANSOM: I will rephrase the question. 
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Q Prior to January 1945, lu’d you ever seen Nishikawa? 

A I only saw Nishikawa at the time when I was arrested. 
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Q Did he come alone to your house? 

A Yes. 

Q What time did he come? 

A About throe o'clock. 

Q In the morning? 

A In the afternoon. 

Q What were you doing at the time? 

A I was planting sweet potatoes. 

? Tell what happened when he arrived? 

A I was apprehended. 

Q Did he say anything to you? 

A No. 

Q Didn't he say anything? 

A No. 

Q What did he do? 

A They took me with them. 

Q When you say "they" — 

COLONEL STICKNEY: I would like to hear that 
last answer, did the reporter get that? 

THE REPORTER: "They took me with them." 

Q And when you say "they" how many people are you 
referring to? 

A I was taken by Nishikawa. 

Q Was anybody with him at -he time? 

A I had with me another person. 

Q Who was that? 

A Tomas Casantosan. 
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COLONEL STICKNEY: I would like to ask the 
Interpreter is the Visayan foe ••he 1 ' and "they" the same 
word? 

THE INTERPRETER: No, It is different. 

COLONEL STICKNEY: She said a little while 
ago "they took me with them", is that correct? 

THE INTERPRETER: That is correct. 

COLONEL STICKNEY: It could not be interpreted 
"ho took me with thom?'.* 

THE INTERPRETER: No, perhaps she made a 

mistake. 

3 Do you know the name of do other soldier that 
was with Nishikawa? 

A I do not know, 

Q How was he dressed? 

COLONEL STICKNEY: I would like to got that 
clear — how was the other Japanese dressed, is that 
what you arc after? 

MR. RANSOM: Yes, how was the other Japanese 
soldier dressed? 

A He was wearing khaki. 

Q Was he wearing a sword, this other Japanese soldier? 

A Yes. 

Q He was wearing a sword. Was Nishikawa wearing a 

sword? 

A No. 

Q Did Nishikawa have a khaki uniform on? 

A Yes. 

Q N 0 w, did the third Japanese soldier have a uniform on? 
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A He was also wearing khal 4 . 

Q How old do you think Nishikawa was at the time? 

A I cannot tell you, but I can say that he was quite - 
he had youthful appearance. 

Q How do you know what his name was? 

A • His name was quite popular at that place. 

Q Had you ever seen him before? 

A I only saw him the time I was arrested. 

Q How do you know his name was Nishikawa? 

Because they called him Nishikawa. 

Q How was the fourth Japanssft.soldier dressed? 

MR. GREGORY: If it please the Commission, 
there is nothing in the record to show that there was a 
fourth Japanese soldier. There is nothing in the record 
at this time that shows that there was a fourth Japanese 
soldier. 

MR. RANSOM: That is proper cross-examination. 
Obviously the witness can be examined by leading questions 
or questions which assume answers,on cross-examination to 
find out if she is telling the truth. 

MR. GREGORY: Yes, but you are assuming some¬ 
thing which is not in the record. 

MR. RANSOM: It Is proper cross-examination. 

MR. GREGORY: That is proper cross-examination? 
MR. RANSOM: Yes. 

COLONEL STICKNEY: You stated that it is proper 
cross-examination? 

MR. GREGORY: I said that it is not proper 
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cross-examination to assume Something to be in the record 
which is not in the record, 

MR. RANSOM: It is not proper on direct 
examination, but for the purpose of impeaching the witness 
it is quite proper to assume facts in the nature of leading 
questions, 

COLONEL STICKNEY: You are attempting to 
impeach this witness? 

MR. RANSOM: Yes, her original testimony was 
that there was one soldier, and now we are up to four, 
COLONEL STICKNEY: Not yet. 

MR. RANSOM* Not yet, but we have three, and 
the purpose is to impeach her, that is correct, 

MR. GREGORY: This is within the province 
of the trying authority. There is discretion granted 
to the trial authority on all questions of this kind, and 
it is discretionary with you to make your deoislbn, in 
whichever way you decide, in spite of what defense 
counsel says, it in not strictly a game that is to be 
played by strict rule. It is within the discretion of 
the trial authority to rule on such questions whether 
he is going tQDfar afield as to stay inside certain 
limits, and it is discretionary with the trial authority, 
MR. RANSOM: There is a man hero on trial 
for his life, and this is the principal witness against him 
on a murder charge, and I think the Commission should 
exercise this discretion and give mo as much leeway 
as possible. 
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COLONEL STICKNEY: Tho attempt being to impeach 
the witness and since we have already had answers without 
any objection to the second and third, I believe we can 
go on with the fourth or sixth. The objedtion is not 
sustained , 

MR. GREGORY: All r^ht. 

MR. RANSOM: May I have the last question please? 
THE REPORTER: "How was the fourth Japanese 
soldier dressed?" 

MR. GREGORY: I object to this question on 
the grounds it does not show the time or place the soldier 
was dressed, it does not state whether he was in the 
garrison or whether he was at the home ,and that should be 
clarified for the foundation for the question. 

MR. RANSOM: I will rephrase it. 

COLONEL STICKNEY: It should be rephrased. 

Q At the time you were apprehended at your house, how 
was the fourth Japanese soldier who apprehended you dressed? 
A Drab olive. 

Q Drab olive. Was he wearing a sword? 

A He had a bayonet. 

Q At the time you were apprehended was Tomas with the 
soldiers? 

A Yes. 

Q Where were you when you were apprehended? 

A In my house. 

Q Weren’t you working in the field? 

A Yes. 
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Q How were the soldiers that were standing out in 
the road at the time of your apprehension dressed? 

A Xhaki and drab olive. 

Q Would you say there were ten of them, or would you 
say there were nearer to fifteen standing in the road at 
the time of your apprehension? 

A I did not count them. 

Q There were quite a number of them though? 

A Yes. 

Q Now how di' 3 you know th^t the name of the man that 
apprehended you was Nishikawa? 

A I heard that they called him Nishikawa. 

Q As a matter of fact they called him "Ishikawa" didn't 

they? 

MR. GREGORY: I object to th^t because this 
question does not state who was mepnt by ’'they'’ or 
who called him. “They" is an indefinite term, it 
does not state who called who. 

MR. RANSOi's if the Commission please, I 
think it has reference to the witness's own statement 
as to "they,'' It is proper cross-examination. She 
used the expression herself. I will rephrase it. 

COLONEL STICKNEY: I would live to ask if 
the Visayan translation can be made more clear on the 
point. We have coming from her, translated to English 
"they," can we get it back into Visayan us^ng the same -— 
is there a wo^d for "he" and one for "they"? 

THE INTERPRETER; Yes, there is a specific 
word for "they" and there is a specific word for "he." 
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COLONEL STICKNEY: The word she used in 
Visayan is translated as "they 1 ' in English? 

THE INTERPRETERS That is right. 

COLONEL STICKNEY: It has no other translation? 
THE INTERPRETER: None. 

COLONEL STICKNEY: Do you wish to rephrase it? 

MR. RANSOM: Yes, I will rephrase it* 

Q As a matter of fact, the soldiers that apprehended 
you referred to Ishikawa rather than Nishikav/a, didn't they? 
4 That is true, 

Q What happened after they apprehended you? 

A I was beaten with a split bamboo pole. 

Q Where did they take you after they left your house? 

A I was brought to Guimbala-on. 

Q And by what means? 

A On foot. 

Q Did you walk in front of the soldiers or behind them? 

A I was between the soldiers. 

Q 7/as it raining? 

A There was no rain. 

Q Pretty dusty? 

A Yes. 

Q How long did it take you to walk that kilometer? 

A Approximately a half hour. 

Q 7/ere your hands tied'behind your back? 

A No. 

Q 7/ere Tomas* hands tied behind his back? 

A Yes* 
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Q Now what happened when you got to the garrison? 

A I was beaten* 

Q Would you say there were twenty soldiers there at 
the time? 

A There wc-re many. 

Q It is rather difficult isn’t it to tell one Japanese 

soldier from another? 

A Yes it is quite difficult to recognize them, 

Q They all kind of look the same, don't they, to a 
member of your race? 

A Yes. 
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Q Equally unattractive? 

MR. GREGORY: I object to that — '‘equally 
unattractive." 

MR. RANSOM: I withdraw it. 

Q When you were being beaten, how many soldiers were beating 
you? 

A The Captain was the one who beat me. 

Q That is Captain Ishikawa? 

A Yes. 

Q How old do you think he was? 

MR. GREGORY: That question has already been asked 
and answered. 

MR, RANSOM: In cross-examination we could ask 
it six times. We are trying to find out whether^ie is 
telling the truth or not. It is quite proper I think. 

COLONEL STICKNEY: I would like to know — I notice 
the last question was asked about a Captain Ishikawa and we 
have a positive identification of the accused. If it is 
intended to speak of the accused, I think it might be well 
to say the accused. There are lots of troubles 
in translation. It may be that the interpreter said 
Nishikawa and I believe that particular play on words 
is not in the best interests of the trial. I don't know 
myself what we want to know about the age — whether we 
want to know the age of the accused or whether we want 
the age of some fictitious party named Ishikawa or if 
Ishikawa is a fictitious party. 

MR. SPRINGER: If the Commission please — 
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COLONEL STICKNEY: If we want to know this man's 
age, I think we should ask, "What was the age of the accused?". 

MR. SPRINGER: If the Commission please, the 
interpreter for the record distinctly said "Ishikawa." 

COLONEL STICKNEY: I didn't get that. 

MR. SPRINGER: For the purpose of the record, the 
interpreter asked the question distinctly saying "Ishikawa." 

MR. GREGORY: I did not so understand it. 

COLONEL STICKNEY: I did not get it myself. 

That is your statement. 

(To the interpreter) What did you say — "Ishikawa" or 
"Nishikawa"? 

INTERPRETER VILLALUZ: Which time, Sir? 

COLONEL STICKNEY: That last time. 

INTERPRETER VILLALUZ: The last time? 

COLONEL STICKNEY: Yes. 

INTERPRETER VILLALUZ: Ishikawa. 

COLONEL STICKNEY: Ishikawa. 

MR. SPRINGER: I have had great difficulty 
throughout the trial in knowing whether the prosecutor 
says "Nishikawa" or "Ishikawa." In fact, in all the 
questions I have been confused as to whether it is 
"Ishikawa" or "Nishikawa." 

MR. GREGORY: Ishikawa has been used by me as 
Nishikawa all the way through the trial. I did not know 
of Ishikawa until Just lately. 

MAJOR BUTLER: What is the correct pronunciation? 

COLONEL STICKNEY: I would like to know myself 
whether you want this witness to tell us the age of the 
accused. If so, it might be well to say, "What was the 
age of the accused?". 
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MR. BANSON: I don't think this witness ever met 
the accused. I am asking whether a particular person she 
refers to in her testimony as Captain Ishikawa — I am asking 
her how old this man was she said beat her. I am not 
referring to the accused, because it is our position that 
the accused was not there at all. 

COLONEL STICKNEY: I believe she has identified 
the accused as the person to whom her direct testimony 
pertained and if you want the age of that party, it seems 
to me it would be proper to say the accused. 

MR. RANSON: She has identified the accused in 
Court under certain circumstances, but wo intend to show 
her identification is faulty and she does not know who the 
man was who beat her or was in charge of that particular party. 

COLONEL STICKNEY: Do you want to ask the age of 
the person who beat her? 

MR. RANSON: Yes. 

COLONEL STICKNEY: Will you put it that way, please? 

Q Wasn't the man who beat you about 45 years old? 

A He was younger. 

Q How old do you think he was? 

A I cannot tell you. 

Q What did he look like? 

A He had a long nose and a roundness in face. 
q How long was his beard? 

A He did not have any beard. 

Q Tell us exactly what happened from the time you arrived 
at the garrison until Tomas was killed. 

A I saw my companion being killed. 
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Q Were there about fifteen people in the room at the time? 

MR. GREGORY: I object to the question because 
it does not show the time or the place. 

Q At the time Tomas was killed. 

A It did not reach that number. 

Q Probably nearer to ten people? 

A Not as much as that. 

Q Were those four Japanese soldiers that apprehended you 
in the room at the time? 

A Only the Captain was there. 

Q And the Captain shot Tomas himself, did he? 

A He commanded the soldier. 

Q There was a soldier in the room besides the Captain? 

MR. GREGORY: May it please the Commission, there 
is nothing to show that the shooting took place in any room. 

MR. RANSOM: I will strike that question. 

Q Where did the shooting take place? 

A Near the place where we were investigated. 

Q Where were you investigated? 

A In a shack. 

Q How many people were present when you were investigated? 
A Only the Captain, myself and an interpreter. 

Q Were you present when Tomas was interrogated? 

A I was present. 

Q Who else was present? 

A There was no one else. 

Q How long were you interrogated? 

A Approximately two hours. 

Q Then what happened? 

A I was beaten. 
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Q Then what happened? 

A I was beaten with a stiff bamboo pole. 

Q Who beat you? 

A Jfishikawa • 

Q Nishikawa or Ishikawa? 

A Nishikawa. 

Q As a matter of fact, it was Captain Ishikawa who beat you, 
wasn’t it? 

A Nishikawa. 

Q What happened after the interrogation? 

A I was imprisoned. 

Q Where? 

A In the garrison. 

Q And then what happened? 

A The following morning I was sent home. 

Q You didn’t see Tomas killed, did you? 

A That evening while I was still there they killed Tomas. 

Q Who told you about that? 

COLONEL STICKNEY: I would like to hear that last 

answer• 

(The reporter read the last answer.) 

A I saw it. 

Q Where were you when you saw it? 

A I was looking at him. 

Q Where were you? 

A I was sitting on a cement bench. 

Q Where was this bench? 

A In the garrison. 
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Q And you were a prisoner at the time? 

A Not yet . 

Q You had been interrogated? 

A Yes. 

Q How long did they interrogate you? 

A About two hours. 

Q Where was Tomas at the time he was shot? 

A Tomas was standing behind the truck. 

Q Where was the truck? 

A Near the investigation place. 

Q Where was the man that shot him standing? 

A The man who shot Tomas was behind Tomas. 

Q Did he bayonet him first? 

A He was shot. 

Q You couldn't see the man that gave the order that 

shot him — could you — from where you were sitting? 

A I saw him. 

Q Where was he standing? 

A He was facing the nan who shot Tomas. 

Q What did he say when he gave the command? 

A The exact words were, "Kill him." 

Q Did he give that command in English? 

A No. 

Q What language was he speaking? 

A Japanese. 

Q How do you say, "Kill hi ," in Japanese? 

A The exact words which I heard wore "batay sia." 

INTERPRETER VILLALUZ: This is interpreted in 
Visayan, "Kill him." That is the meaning in Visayan. 
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COLONEL STICKNEY: This is a Visayan word, is that 

correct? 

INTERPRETER VILLALUZ: That is correct. 

Q What kind of uniform wa ; the man who fired the shot 
wearing? 

A Khaki. 

Q The man who gave the order, then spoke in Visayan, 
did h'e’ 

A In Japanese. 

Q But you don't know any words in Japanese, do you? 

A I cannot understand Japanese, but what I heard I 
understood -- that word "batay." 

COLONEL STICKNEY: Will the reporter read that 
last answer? 

(The reporter read the last answer.) 

COLONEL STICKNEY: The Commission will recess 
and will reconvene at 1300 hours this day. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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The Commission reconvened pursuant to recess, at 
1300 hours, 

COLONEL STICKNEY: The Commission is in 

session. 

MR. GREGORY: Let the record show that all 
of the members of the Commission, together with the accused, 
and his personal interpreter, defense counsel and prosecution 
are present. Will the interpreter remind the witness that 
she is still under oath? 

(Gliceria Bedico Asofrin, the witness, was reminded 
that she was still under oath.) 

MR. RANSOM: If the Commission,please, 
vis- al identification of th accused by this witness 
was made under unusually favorably circumstances to 
the prosecution. The witness stated in her cross- 
examination that the man who committed the offense set 
forth in Specification No. 8 was a young man. At the 
time the witness pointed out the defendant hero on trial, 
there were only three Japanese in the courtroom and two 
of them were young. That gave the witness a fif^y-fifty 
chance of picking the defendant. The witness testified 
on cross-examination that all Japanese looked alike to 
people of her nationality, and surely with the defendant’s 
life at stake some better identification should be made. 

We have prepared a line-up of several.prisoners 
in the stockade, in which line-un we would like to put the 
defendant. ” r e move the Commission at this time adjourn 
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to immediatoly reconvene at the stockade in order that 
the defense counsel may ask th vitnoss to attempt to 
identify the accused. 

MR. GREGORY: May it please the Commission, I 
do not believe that I have everlrtried a case which I have 
attempted to be any more scrupulous to the rights of the 
accused. These witnesses who have paraded on the stand 
have without any aid or assistance of any kind or 
character freely looked around the courtroom to see if 
the person who committed an atrocity is present. 

Some of thorn have frankly said they did not see 
the person or that they would not know the person if they 
saw hiA. An equal number hag identified the accused. The 
accused has certain rights which arc set forth in the letter of 
5 December, he is entitled to be present in court, to cross- 
examine witnesses, and to have a trial upon the issues, 
and to have it translated t,o him. There is in that letter 
of December 5 no mention that gives h5.m the right to take 
a witness to some other place, increase the number of 
Japanese that are there, and go through v/hat the defense 
counsel would call a police line-up. 

I myself do not see how the rights of the accused 
can at all be prejudiced by the denial of this Commission 
to adjourn to another place. This is entirely within the 
discretion of this Commission if they so do it, but I 
cannot see the reason for the adjournment to another place 
for the holding of this trial. 

COLONEL STICKNEY: Anything further? 

MR. RANSOM: N 0 thing further, 

COLONEL STICKNEY: The Commission will go into 
closed session. 20. (Closed session) 
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COLONEL STICKNEY: The Commission is in open 
session, ‘and the motion to adjourn to the stockade is 
denied* 

MR, RANSOM: If the Commission please, I would 
like to make a second motion. There are about ten 
prisoners In the stockade that we would like to bring 
into court for the same purpose that is outlined In our 
previous motion which the Commission has just denied. 

We ask for an order of the Commission directing the Hi.P's 
to bring those prisoners here at this time. 

COLONEL STICKNEY: Subject to objection by 
any other member of this Commission, this motion is also 
denied. 

MR. RANSOM: I have nothing further. No 
further cross-examination. 

COLONEL STICKNEY: Any redirect examination? 

MR. GREGORY: Yes. 

REDIRECT EXAMINATION 

BY MR. GREGORY: 

Q When the Japanese came to your home,were there any 
Japanese that came into your house? 

A Yes. 

Q And how many Japanese soldiers came into your house? 
A Three. 

Q Who were those Japanese soldiers? 

A Soldiers of Nishikawa, 

Q Did Captain Nishikawa come into your house? 
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A Hg stayed on the ground. 

Q How many soldiers did you see on the outside of 
the house? 

A Approximately fifteen. 

Q Were they in the road? 

A Yes. 

Q Where did the shooting :f Tomas take place? 

A At the garrison of Guimbala-on. 

Q Now did the shooting take place on the inside of 
a building or on the outside of a building? 

A Outside. 

Q How many buildings were there in the garrison? 

A I cannot count them because they were building 

manv houses inside the premises of the garrison. 

Q Hqw large is the garrison? 

A The size of the garrison was approximately from 

that road there tip to this place, up to that place there, 
(Indicating) 

Q As to how many hectares would you say were in the 
garrison at San Ramon? 

A Aoprcximately one hectare. 


Q How far from tho nearest building was Tomas at the 
time he was shot? 

A The distance where Tomas was standing to the nearest 
building was approximately the distance between the place 
where X am sitting now up to that doorway (indicating). 

MR. GREGORY: V/ill defense counsel agree to 
approximately 45 feet? 

MR. RANSOM: Yes. 

Q How far were you from the nearest building? 

A The distance between where I was and the nearest building 

to Tomas was approximately the distance from the place where 
I am sitting now up to that place outside the door (Indicating ). 
MR. GREGORY: About 20 feet? 

MR. RANSOM: Yes. 

Q I will ask you if there was anything to obstruct your 
view of the shooting of Tomas? 

A There was no hindrance nor obstacle between me and the 
place where Toma? was shot. 

Q Where was Lieutenant Nishikawa standing at the time 
the shooting took place? 

A Near the place where the soldier who fired the shot was 
standing. 

Q How far was the soldier who fired the shot from Tomas 
at the time that he shot him? 

A The distance between Tomas and the rifleman was about 
approximately the distance where I am sitting now to that 
nearest window outside (indicating). 

Q But* how far was Nishikawa standing from the man that 
shot Tomas? 

a The distance was approximately 2 arms length. 
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MR. GREGORY: No further questions. 

COLONEL STICKNEY: Any recross-examination? 

MR. RANSOM: No, Sir. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 

BY COLONEL HAUSER: 

Q Do you know of two people — one by the name of 
Nishikawa and the other by the name of Ishikawa? 

A I do not know Ishikawa. 

Q You only know one person with a similar name and that 
one is Nishikawa — right? 

A Nishikawa was the very person who killed my companion 
when we were caught. 

BY COLONEL STICKNEY: 

Q When these people came after you, where were you — 

- were you In the house or were you in the field? 

A I was right near the base of our stairway. 

Q Right near what? 

A At the foot of the stairway. 

Q You were not in the field then? 

A Our sweet potato plantation is just very near the foot of 
our stairs. 

Q Was this an outside stairway or an inside stairway? 
Outside stairv/ay. 

Q And you were at the foot of the stairway? 

A Yes. 

Q Now, a considerable group of men came up the road ~ 

is that correct — Japanese soldiers? 

\ Three Japanese wont up into the house. 
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Q And a considerable group remained in the road, is that 
correct? 

A Yes. 

Q Is this accused, Nishikawa, one of the three who came 
up to the house? 

A He remlined downstairs. 

Q Did he remain in the road or did he come up to the house? 
A He stayed downstairs and m-le commands, 

o You say he stayed downstairs — do you mean he stayed 
.in the road or was he one of the three who left the road? 

A Ho stayed in the road, on the side of our house. 

Q Then he was not one of the three who came up to the 

louse, is that correct? 

A He was noo one of those. 

He was not one? 

A He was not one, 

T:Y MAJOR NOSUN: 

You stated that you were at the foot of your stairway. 

Why did the throe soldiers go up into the house? Who was inside 
the house? 

A Nobody was there. 

Q Did the three soldiers see you at the stairway? 

A Yes. 

C r How long did the throe soldiers stay in the house? 

A About half an hour. 

-5 Inside the house? 

A Yes. 

Q What did they do there that length of time? 

A They ransacked everything inside the house. 
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BY COLONEL STICKNEY: 

Q During that half hour, did you stand at the foot of the 
stairway doing nothing? 

A Yes. 

Q At what time during this half-hour period did this 
accused, Nishikawa, whom you havj identified in the courtroom 
give any commands or orders? 

A When they first came he gave an order, 
o And what action immediately followed those orders? 

A They poured to the ground our cornseeds which we intended 
to plant the following morning. 

Q Who tramped those to the ground? 

£ His soldiers. 

Q How many soldiers? 

A Cnly one soldier poured it to the ground. 

Q And during this next half-hour period, while the three 
soldiers were ransacking your house, did the accused, Nishikara, 
give any other orders or commands,to your knowledge? 

A I did not hear any order during that time. 

Q Did you hear him give any orders or commands thereafter, 
at or near your house? 

A He gave an order for the three soldiers to come down. 

Q I understand by that he said something in Japanese, following 
.lichthree soldiers came down — am I correct? 

A Yes. 

Q Were you spoken to by an interpreter and told to come 
with the party? 

A No. 
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Q How was it made known to you that the Japanese 

wished you to accompany thenTt 
A They pushed me, taking me with th' ", 

Q You were than taken tr the garrison at Guimbala-on, 

is that correct? 

A Yes, 

Q You were there questioned for a considerable period, 

is that correct? 

A For a'l<~ne time. 

Q And what was the nature of the questioning? 

A I was questioned where the USAFFE were, 

BY MAJOR NOSUN: 

Q Why did they ask you the questions about USAFFE? 

A Because they encountered a fight farther away from 

our evacuation olnce. 

Q When they finished questioning you, was your compan¬ 

ion still alive? 

A He was still alive, 

Q And after your questioning was finished until the 

time Tomas was killed, to what extant were you confined or in 
what area were you required to remain? Or were you turned free? 
A I v/as imprisoned, 

Q Within what limits were you imprisoned? 

A In the garrison, 

Q And were you confined inside the building or were 

you allowed to leave a given building? 

A I was confined in a building where there was only 

one door, 

Q Were you confined to a building or a room or one floor 

of the building? Or were you allowed to lc-ve the building? 
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A I was confined in one whole building — a small building, 

Q And was that a one-^tory building, or a two-story building? 

A It was a one-story building — the first floor is the 
ground floor, 

Q And how many rooms were you allowed to go into in that 
building? 

A Only one. 

Q And from the time your questioning ended until the 
• r ,ime Tomas vras killed you remained in that one room, is that 
correct? 

A After Tomas was shot, I was imprisoned, 

Q From the time your questioning ended until the time 
Tomas was shot, were you in that one room every minute? 

A I was not in that room, 

o Where were you? 

A I was still near the place where the investigation took 
place. 

What were you doing there at that time? 

A I was sitting down there, because the captain did not 
give any order yet vrhat to do with me — where to send me. 

Q How long was it from the time your questioning ended 
until Tomas was shot? 

A More or less, one hour. 

Q And your confinement to the building did not begin until 
after that hour expired, is that correct? 

A Yes. 

Q And once you were confined to that building, your 

confinement lasted how long? 

A I was imprisoned one whole night. 
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Q Do you know Anotolio Catolico? 

A Yes. 

Q Was he present when Tomas was killed? 

A No. 

BY COLONEL HAUSER: \ 

Q Back at the hacienda where you were apprehended, how 
far was it from the house to the road? 

A It was some distance away, because our house was situated 
on the bank of the river. 

Q How far was it, if you can give us an example, from the 
steps — the bottom of the steps — to where the soldiers were 
on the road? 

A (Indicating) The approximate distance between the foot of 

our stairs and the road where the soldiers were, war approximately 
the distance between the place where I am sitting now up to that 
door. 

Q Tq get it a different way — were the soldiers clear out 
on the road or was it just a little trail that came up where 
they were? 

A The soldiers were right on the road. 

Q That is the road that is quite a distance away? 

A That is the road. 

Q The road was the approximate distance from where you are 
now here to the door? (indicating) 

A Yes. 

COLONEL STICKNEY: The Commission will take a 
ten-minute recess. 


(Short recess) 
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COLONEL STICKNEY: The Commission is in session. 

MR. GREGORY: Will jou remind the witness that 
she is still under oath? 

(Witness was reminded that she was still under oath.) 

BY COLONEL STICKNEY: 

Q Now, just before Tomas was killed, will you describe 
where he was and where you were? 

A We were sitting together on one bench. 

Q And will you describe what happened from the time you 
were sitting together, you and Tomas, until Tomas was shot? 

A The Captain went to take his dinner, evening dinner, 
meanwhile I and Tomas wore sitting together on the bench 
when the Captain came back. They removed Tomas from the 
place where he was sitting with me and brought him behind 
the truck and made him stand up there. 

Q Now, this was Captain Nishikawa's noontime meal, 
wasn't it? 

A It was dinner, the evening meal. 

Q The evening meal, and did you hear this accused, 
Nishikawa, give commands just before the shot was fired? 

A Yes, I heard. 

Q How many Japanese soldiers did he have present when 
he gave that order? 

A There were many Japanese soldiers falling in line. 

Q Could you tell me about how many? 

A I cannot tell you exactly how many there were, because 
there were many. 

Q Were they formed in a single lino in military formation? 

218 


GR(9)/dsh 


A They were just sort of grouped together, not in 
military formation, 

Q Were they standing in the road, near the truck, and 
near Tomas and near the Captain? 

A They were witnessing* 

Q V/ere they all close together or were they well scattered? 
A They were close together, 

Q Was the road full of soldiers? 

A Yes. 

Q Can you give me any idea as to the number of soldiers 
present? 

A I cannot count because they were numerous. 

Q Were there one hundred? 

A I do not know. 

Q Were they all armed? 

A Yes. 

Q With what? 

A Rifles. 

Q V/ere one or more armed v/ith sabers? 

A Only bayonets. 

Q Everyone seemed to have a rifle and bayonet? 

A Yes. 

Q Now, whatever Captain Nishikawa said appeared tc be 
addressed in the Japanese language to his Japanese soldiers, 
is that correct? 

A Yes. 

Q Now, was this largo group of Japanese soldiers arranged 
perhaps in two groups, ono group to perform the execution, 
another group as mere witnesses, or was there just a street 
full of soldiers? 
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A Theie were apparently two groups, one was to do the 
executio.u and the other one witnessing. 

Q Nov , you stated awhile ago that it did not seem to be 
a military formation. Was either of the groups in a military 
format!on? 

A 0:* the two groups none cf them was in military formation. 
Q Do I understand there was one rather large group who 
appealed just to be there to watch and another group that 
apparently was there for some other purpose? 

A Dnly one soldier was the one who fired the rifle. 

Q 'Didn’t I understand a minute ago that there appeared 

to be two separate groups in this large number of Japanese 
soldiers? 

A One group was only watching, but only one Japanese 
fired his rifle. 

Q This cne Japanese who fired the shot, did he seem to be 
a part of the large group of spectators, or did he seem to be 
in a group sot apart for some other reason? 

A The big group consisted of Japanese soldiers who were 
in a group and that one Japanese soldier who fired the shot 
was apart from the group. 

q He was apart from the group, is that what you said? 

THE INTERPRETER: That is right, apart. 

Q Do I understand then that there was one Japanese 
soldier that stood off by himself, that he was the man 
who fired the shot? 

A Yes. 

Q Were you in a good position to see and hear everything 
that went on at that time? 
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A I was near the place of the investigation. 

Q 7/ere you able to see and hear everything that wont on 
plainly? 

A Yes, I saw it and heard it. 

Q V/hen Captain Nishikawa came from his dinner, did he 
accomplish his purpose of having Tomas killed by a single 
directive, or was there a series of instructions that 
appeared to issue from Captain Nishikawa? 

A He only made one order. 

Q Was that order in the nature of a Japanese sentence 
or did it appear to be a sharp, brusk military command? 

A It was a military command. I heard something like this: 
"Ugh,’' and the shot was fired. 

Q Did you see the position of the man who was firing just 
prior to the issuance of the command by Captain Nishikawa? 

A Yes. 

Q At that time was he standing with his rifle half way 
prepared for firing, or was his rifle on the ground standing 
at ease. 

A He was already aiming. 

Q Had you seen him come to this position of aim? 

A Yes. 

Q How long prior to this order for firing did he take 
his position at aiming? 

A Immediately after 1 he was in the aiming position tho 
command was given, "Ugh." 

Q You saw him come to the aiming position, is that correct? 
A Yes, I saw. 
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Q And as soon as he reachr" that position you heard this 
command from the accused, Nishikawa, is that correct? 

A Yes. 

Q Did there seem to be any command in response to which 
he had come to his position of aim? 

A There was also a command. 

Q Do you know who issued that command? 

A It was Nishikawa who gave the order. 

Q Then did Nishikawa give two orders as the result of the 
second of which the man fired, the result of the first of 
which the man took up the position of aim? 

A Yes. 

Q Now, I think once you told mo he only Issued one command, 

you now state he issued two commands, do you? 

A At first there was a certain command, a sort of a groan 

sound, "Ugh," and then the man prepared an aiming position; 

then another command, a similar sound which emanated from 

Nishikawa and the rifle was fired. 

Q And where was Tomas hit by this rifle shot? 

A He was hit on the back. 

Q Whereabouts on the back? 

A Somewhere here (indicating). 

COLONEL STICKNEY: 

Then it appears that the witness indicated a point 
between the shoulder blades, is that correct? 

MR. RANSOM: It is so stipulated. 

Q And what was the result of that shot which hit Tomas 
in the region that you have just described? 

A Ho foil on his stomach on the ground; then he was removed 
and loaded into a truck. 
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Q How long after he fell before he was removed and loaded 
on the truck? 

A Right after he fell on the ground, Nishikawa gave an 
order and the soldiers removed him and loaded him into a 
truck. 

Q The truck was already there, is that right? 

A Yes. 

Q How long would you say that ho lay there before he 
was picked up and tossed into the truck? 

A Approximately two minutes. 

Q Can you say whether he was alive or dead when he was 
tossed in truck? 

A Ho was already dead. 

Q During the intervening two minutes, did ho lie perfectly 
still all that time, or did ho move? 

A He did not move. 

Q From the time he fell on his stomach he made no move, 
is thrt correct? 

A He did not move. 

Q New, I will ask you to look carefully at the accused, 
Nishikawa, and tell me whether or not he is the man who 
gave the orders which resulted in the soldier firing his 
rifle at Tomas? 

A I am sure he is the one. 
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COLONEL STICKNEY: Any further questions by 
the def 3nse? 

MR. SPRINGER: Yes, sir* 

RECROSS EXAMINATION 

BY MR. SPRINGER: 

Q These two groups —— was one on each side of Tomas? 

COLONEL STICKNEY: I think perhaps we need 
the time and place for this a lestion. 

Q You have testified that at the time Tomas was 
shot there were two groups of Japanese, is that correct? 

A What I said is that there were many Japanese who 
were watching the soldier who.did the shooting. 

Q Then there were not two groups of Japanese? 

A There were no two groups. 

Q Are you as sure of that as your identification of 
Nishikawa? 

A I am very sure, 

Q Will you tell us again ..:.at Nishikawa said v/hen he 
gave the order to fire? 

A "Ugh'*-that was the only sound I heard from 

the lips of Nishikawa. 

Q Are'you sure he didn't sav "batay sia?" 

A He said "batay." 

Q He uttered the word "batay"? 

A , Yes. 

Q which is It* Did he say "ugh" or did he say "batay"? 

A I cannot understand Japanosc, but what I understood 

was the word "bata 3 , w 
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Q And you are as sure of that as you are of your 
identification of Nishikawa? 

A Yes. 

Q Which testimony is corrects Your testimony that 
Nishikawa said "batay" or that he said "ugh”? 

A "Batay." 

Q Isn't it a fact that "batay" does not mean "kill 
him" in Cebuano? I withdraw that question. Isn't it 
true that "batay" does not mean *icill him" in Ilongo 
Visayan? 

A What I understand, when he said the word, "batay", 
was that it means "kill him." 

Q Now, how many Japanese in this group had sabers on? 

A I did not see anybody with sabers. 

Q No one had a saber on? 

A O n ly bayonets. 

Q And they all had rifles and bayonets? 

A Yes. 

Q Which side of Tomas was this one group —as you now 
say? 

A Tomas was behind the truck. 

Q Which side of Tom^s was this one group, as you now 
say? 

A Of the Japanese in a group, he was in a little 
distance away. 

Q Was he on the left side or the right side of this 
group? 

A He was on the right side of the Japanese in the 
group. 
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Q That is on your right side? 

A Cn the right side of the Japanese. 

Q On your right hand —— in other words, it would 
be over there (pointing)? 

MR. GREGORY: What do you mean by "over there 11 ? 
That can M , be in the record. 

MR. SPRINGER: Just pointing towards her 

right ha*id. 

COLONEL STICKNEY: May the record show that 
the defense counsel facing in the same way as the witness, 
pointed off to his and her right. 

A On the right side of the Japanese. 

MR. SPRINGER: I ask permission to instruct 
the witness to answer the question. 

COLONEL STICKNEY: I would like to 
ask the interpreter is there something wrong with 
the question, that it can't seem to be answered — do 
you know -— can the question be rephrased in such a way 
that it can be translated into Visayan and get a correct 
answer? 

INTERPRETER VILLALUZ: I believe so. 

COLONEL STICKNEY: What should the question 
be in English that will bring the correct answer? If 
I might suggest for consideration, if we placed a few 
stones on this table, one representing her, one the 
accused, one the truck, we can ask whore the group was. 

MR. SPRINGER: I would rather not do it that 

way, sir. 
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* * 

COLONEL STICfvNFiY: V' at is a suggestion only. 

MR. SPRINGER: Yes, sir. 

Q In relation to where yo” were sitting, was it on your 
right hand ar on your left hand? 

MR. GREGORY: I ob-cct to the question, because 
he doesn’t show what : 'it" is. 

Q In .’.‘elation to. whore yoi were sitting, was Tomas 
on you’’ right hand from the Japanese or on your left hand 
from the- Japanese? 

MR. GREGORY: object to the question, because 

it fails to show whore the Japanese was - as to which 

place he was sitting — she could be sitting in one wav 
and it would be on her right hand, or if she were sitting 
in another it would be on her right hand. 
r ] Wore you facing directly towards Tomas' back? 

A Yes. 

Q If you were facing diroctly toward Tomas' back was the 
Japanese group on the right side, as I have indicated with 
this stone, or was the Japanese group on the left hand, 
as I have indicated with this stone (placing stones on 
table). 

MR. (REOORY: May it please the Court, he is 
not showing the same proportion. This shows the group 
to be back over whore she is (rearranging stones). 

COLONEL CTICKNEY: Is this a pertinent 
point we are getting to in such a laborious fashion? 

MR. SPRINGER: Yes, sir, T think so. You 
can't tell. If‘I know tho answer, I wouldn't have to labor. 
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COLONEL STICKNEY: LD you need more stones? 

I don't understand that last sot-up that you have made 
(indicating stones). 

Q (Demonstrating with stones) If this stone is 
Tomas — would you look at this stone, —- if this 

stone is Tomas - this stone is the Japanese group —- 

in relation to where you were sitting at that time and 
you are sitting now, was the Japanese group on this side 
of Tomas or were they on this side of Tomas? 

A On the right side of Tomas. 

Q Now was this group closer to you than Tomas was 
or was it farther away from you than Tomas was? 

A That group of Japanese was a little nearer to 
me than to Tomas. 

Q Was the Japanese soldic' s $ who shot Tomas, back full 
to you? 

A Yes. The back of the soldier that shot Tomas 
was toward me. 

BY MR. RANSOM: 

Q What time was it that Lieutenant Nishikawa had ' 
his dinner? 

A Approximately ton o'clock 

Q Ten o'clock at night? 

A Yes, sir. 

Q Any moonlight that night? 

A The moon.was bright that evening, 

Q ’' T as there any other light besides the moonlight on 

Tomas at the time he was shot? 
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A There was no other light, except the moonlight, 

Q And what was the date the shooting of Tomas took 

place? 

A It was the beginning of the month, 

INTERPRETER VILLALUZ: Sir, I would like to 
clarify the last answer. There was a little doubt on 
my part 0 n last answer, 

COLONEL STICKNEY: All right. 

(The reporter repeated the last question and answer, 
which the interpreter again translated to the witness.) 

MR. RANSOM: Just a moment, please. 

COLONEL STICKNEY: The interpreter is not 
satisfied with the answer he has given us. He wants to 
make anre it is correct, 

MR. RANSOM: Is the interpreter asking the 
same question? 

INTERPRETER VILLALUZ: Yes. 

MR. RANSOM: What was it that you were not 
satisfied with? 

COLONEL STICKNEY: He is not satisfied he 
has given us a true answer to the question asked. 

MR. RANSOM: All right. 

INTERPRETER VILLALUZ: The answer is "January 

1st." 

Q Of what year? 

A The year 194-5, 

COLONEL STICKNEY: The Commission will recess at 
this time and reconvene at 08' on September 19. 

(The Commission ad.lourndd at 1^00 hours, to 
reconvene at 0830 hours, 19 September 1946.) 
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proceedings 


The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 19 September 1946, in Courtroom No. 1, 

High Commissioner’s Residence, Manila, P. I* 

COLONEL STICKNEY: The Commission is in session. 
MR. GREGORY: May the record show that all of the 
members of the Commission, the accused with his personal 
interpreter, defense counsel, and prosecutor are now present. 
v ' r ill the interpreter remind the witness that she is still 
under oath? 

(Witness reminded that she was still under oath.) 
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GLICERIA BEDICO 


a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Villaluz and "’accad: 

Ml. HANSON: No further recross-examination. 

COLONEL STICKNEY: Anything further from the 

prosecution? 

MR. GREGORY: I hav5 Just one question — one short 
series of questions. 

FURTHER REDIRECT EXAMINATION 

BY MR. GREGORY: 

Q You testified yesterday that you heard Lieutenant 

Nishikawa use the word "betay", and two words sounding like 
"ugh". Now, to v-hom did he address the word "batay"? 

A To a soldier. 

Q Is that the soldier who fired the shot? 

MR. RANSOM: I object to that as leading, as a 
leading question — we object to It. 

MR. GREGORY: I will withdraw the question. 

Q Then what happened? 

A After that he ^gain issued the comma’nd which sounded 

something like this "ugh* 1 and immediately the soldier aimed. 
After that he again said "ugh" (second "ugh" louder than 
first) and the soldier fired. 

Q Now, I ’dll ask you if the soldier who fired the shot 
was the same soldier to whom he said "batay"? 

MR. RANSOM: Objected to as leading. 

KIR. GREGORY: It is not leading, may it please the 
Commission, I have shown that he shouted "batay" to a soldier 
and he then issued two more orders. I have laid the foundation 
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and there is nothing leading in so far as this question is 
concerned. 

MR. RANSOM: I think counsel ought to ask v/hich 
soldier the first command referred to and v/hich soldier the 
second command referred to instead of saying, •'v'as it the 
.ame soldier?" 

COLONEL STICKNEY: The objection Is not sustained. 

A Yes. 

MR. GREGORY: That is all the questions I have. 

COLONEL STICKNEY: I have some questions. 

FURTHER EXAMINATION BY THE COMMISSION 
3Y COLONEL STICKNEY: 

I would like you to follow me on the table here if you 
•'ill — will you watch what I am doing? Now, if this represents 
:.e truck, and this represents your companion who was killed 
roanding behind the truck, aside from distances, is this 
fore or less a correct relative position of the truck and the 
tn who was killed (The Commission had rocks on the table in 
rder to determine position). 

A Y©s. 

And your position was more or less in this relative position 
to the companion and the truck, is that true? 

A That is correct. 

Q An* ♦‘he large group of witnesses were relatively here v 
closer to you than to the truck and on this side, is that 
correct? 

A Yes, that i s correct. 

Q Now, will you come up and place this rock in the approximate 

position that Nishikawa stood at the time? 

A This is the group of soldiers, and this place is the place 
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where Nishikawa was standing. 

Q Nov;, will you place this rock in the position of the 
soldier who fired the shot? 

A This is approximately the position of the rifleman who 
shot Tomas. 

Q Now, the truck was in a road, am I correct? 

A Yes. 

Q And the companion who was killed was standing in the 
road, was he? 

A Yes, by the truck. 

Q And the man who fired the shot was he in the road? 

A Yes. 

Q And yourself, were you in the road? 

A Yes* somewhere here was the investigation place and nearby 
I ms there. 

Q The question asked ms, "Were you in the road?" 

A Yes. 

Were you standing in the road? 

\ I was sitting dov/n. 

4 Sitting down in the road? 

A I was sitting on the concrete bench. 

Q Was the bench on which you were sitting in the road? 

A Yes. 

4 The bench on which you were sitting was in the road, is 
chat correct? 

A Yes, • 

Q Was the road past you passable for vehicles. 

A Only the truck of the Japanese can pass in that place. 

Q Only the truck of the Japanese can pass, is that correct-**** 

why is that? 
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A Because that road was precisely made by them for thGir 
own trucks. 

Q Did the road continue beyond you, away from the position 
of the truck in this direction — will you point? 

A The truck can only go as far as the place where I was 
sitting down. 

Q Does the road end at the bench on which you were sitting? 

A That is correct, 

3 Now, was this soldier who fired the shot, a Japanese 
jldier or a Filipino Constabulary soldier? 

A He was a Japanese. 

3 And to whom did Nishikawa speak in Visayan? 

A I do not know the name of the interpreter to whom he was 
calking, 

COLONEL STICKNEY: I think the record should show 
chat stones representing the truck, the victim, the rifleman, 
and the witness, were all more or less on a straight line, 

, ; nd to the witnesses right front were stones representing the 
group who were observing and the position of Captain Nishikawa. 
Both these last two stones, being closer to the witness than 
to the victim, the position of Nishikawa being slightly closer 
to the witness than the stone showing the group. Is that 
a true description of it? 

MR. SPRINGER: T would make one addition to that 
statement, and that is, Nishlkawa*s position was farther to the 
right of the witness than the group of soldiers. 

COLONEL STICKNEY: Farther to the witness*s right? 

MR. SPRINGER: Farther to the witness r s right, yes,Sir. 
COLONEL STICKNEY: I think perhaps I moved the stone 
a little bit. I think it was slightly to the right. 
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MR. GREGORY: Yes, that is correct. 

MR. SPRINGER: The position of the stone showed 
that Lieutenant Nishikawa was behind and closer — behind the 
group, but closer to the witnesses than the group, not directly 
behind. 

COLONEL STICKNEY: I think I have it in there. Would 
you like it read? 

MR. SPRINGER: No, Sir, that is all right, but when 
ou said behind I did not want it to appear that he was directly 
hind, 

COLONEL STICKNEY: I believe that you will find in 
-he reoord that my description said that Nishikawa was closer 
the witnesses. 

MR. SPRINGER: Yes, Sir. 

COLONEL STICKNEY: I have already said it, is that 

*■ ight? 

MR. SPRINGER: Yes, Sir, I am sorry, Sir, but when 
said behind you asked me if the statement was correct, and I 
thought vhen I said behind it may be correct In your statement 
but I wanted to add that to the part in there. 

MR. GREGORY: Could I have it added that according 
to the stones there was no obstruction between the view of 
Nishikawa and the soldier who fired the shot? 

MR. SPRINGER: Well, I would rather have the record 
show it is a close question. 

COLONEL JTICKNEY: I think that perhaps it could be 
brought out further but as It now stands the entire diagram is 
rough and it might not be the true statement of fact. 
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MR. GREGORY: I can develop that by further 

questioning. 

MR. SPRINGER: And one other thing, Sir, when 
the word Nishikawa is used, can it be shown that the witness 
testified it was Nishikawa. 

COLONEL STICKNEY: Perhaps yoti can develop 

that later. 

Anything further from the Commission? 

Anything further from the defense counsel, would 
you like to develop your point? 

MR. SPRINGER: No, Sir. 

COLONEL STICKNEY: Do you have anything further? 
MR. GREGORY: No further questions. 

COLONEL STICKNEY: Do you want to develop your 

point here? 

MR. Gregory: Well, I will develop this one 

point. 

FURTHER REDIRECT EXAMINATION 

BY MR. GREGORY: 


Q I will ask you, as to whether there was any soldier 

standing between the soldier who fired the shot and the man 
you stated was Lieutenant Nishikawa? 

MR. SPRINGER: I object to that as theio 
being no foundation in actual fact because a person standing 
in the position she was standing could not possibly tell — 
it is humanely impossible to tell whether or not there was 
an obstruction of view. I will demonstrate that. 

COLONEL STICKNEY: First of all, I would like to 
say that evidence seems to be she was not standing at all, she 
was sitting on a bench. 
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MR. SPRINGER: Well, sitting directly behind. 

MR. GREGORY: I think, may it please the 
Commission, that his argument goes into an argument which 
he should develop in his final argument as to the truth 
of just what this witness is testifying to, but I think 
she should answer the questions for whatever probative 
value the Commission cares to give it. 

COLONEL STICKNEY: I would like to have the 
reporter read the question. 

(Last question read by reporter.) 

MR. SPRINGER: Just a moment, I don*t think 
we have a ruling on it, on the objection. 

COLONEL STICKNEY: Yes, I wanted the reporter to 
read me that question, now, I w aid like to hear the objection 
if it please. 

(Objection read by reporter.) 

COLONEL STICKNEY: Do you want to reword your 
statement asking her whether in her position she was able 
to tell whether or not there were people in between? 

Q How far was the soldier that fired the shot from 

Lieutenant Nishikawa? 

COLONEL STICKNEY: Before we get the answer, you 
nave now withdrawn the other question? 

MR. GREGORY: I will withdraw the other question. 

A The soldier who fired the shot was standing at. a distance 

of approximately 2 arms length to the place where Lieutenant 
Nishikawa was standing. 

MR. GREGORY. I have no further questions. 

COLONEL STICKNEY: Do you have anything further? 

MR. SPRINGER: No questions, Sir. 

COLONEL STICKNEY: That is all for this witness. 
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ANOTOLIO CATOLICO 


*4 


a witness for the prosecution, being first ,duly sworn, 
was examined and testified as follows, through 
Interpreters Villaluz and Taccad: 

DIRECT EXAMINATION 

BY MR. GREGORY: 

Q What is your full name? 

A Anotolio Catolico. 

Q Where do you live? 

A Silay. 

Q Where were you living on January 1st, 1945? 

A I was living on the bank of the river Malib^g, 

territory of Guimbala-on. 

Q #hat relation were you to Tomas Casantosan? 

A He was my son-in-law. 

Q Was he also JiVJfcig at that house? 

A Yes. 

Q What happened at that house ov». the evening of January 
1st, 1945? 

A That day in the siv.ernoon many Japanese went to 
our place. 

Q Did yoo krcw any of the Japanese that came to your 
house? 

A Yes, I knew ore Japanese who v/ent up iro.o our house. 
His name was Captain Nishakawa. Ha was known as ^Captain." 
Q Is the man who came to . our house known as C apt a hi 
Nishikawa here in court at this tim«3? 

A If I am not mistaken, I believe he is here. 
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Q I will ask you to step down off the witness stand 
and point him out to us. 

A (Witness approaching defense counsel table and 
pointing) This one in the center. 

MR. GREGORY: Let the record show that the 
witness properly identified the accused. 

MR. RANSOM: Let the record also show the,re 
are only three Japanese in the courtroom — two of them 
are comparatively young and one is much older. 

COLONEL STICKNEY: Any objection to that? 

MR. GREGORY: I have no objection to that 
going iptn the record. 

MR. RANSOM: And all three Japanese are sitting 
at defense counsel table, 

COLONEL STICKNEY: Let the record show that 
two of these Japanese who usually wear glasses had them 
removed at the time } and as a portion of a list of 
identifications that have been going on at various times 
the accused ha3 changed his position relative to the other 
two Japanese so that :>t wouljl be impossible for any 
former witness to Indicate to another witness which 
position or chair tac accused would be sitting in. 

MR. SPRINGER: Let the record further show 
that the defendant is now sitting in the same position 
he was throughout tno rorning of this trial?, that he ha-, 
not ahanged his position since the court convened. 

COLONEL STICKNEY: That is correct. 

MR. RANSOM: Let the record also show that the 
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defendant was brought into this court at least ten minutes 
prior to the convening of this Commission this morning, 
COLONEL STICKNEY* I see no reason why the 
record should show that. What is the point involved? 

MR. RANSOM* Well, Your Honor has stated it 
was impossible to — may I have his last statement (to 
the reporter). 

COLONEL STICKNEY: Do you wish to compare the 
record with your statement thatthe accused sits where 
he sat ten minutes before the court opened? 

MR. RANSOM* No. I just want to point out 
that he was in the courtroom ton minutes before. 

MR. ©EGORY: That is a question of proof. 

Why, certainly the 9ourt was not here in session and it 
is not a matter of record as to where he was sitting ten 
minutes before the court started. I do not know myself. 

COLONEL STICKNEY: I don't know that it is 
a fact and I don't see why it should appear in the record, 
if it is a fact. 

MR. RANSOM* But, Your Honor - 

COLONEL STICKNEY* This last statement need 
not be included, 

Q I will ask you just what happened there at your 
house on January 1st, 194?\ 

A That is what happened that afternoon-there v/ere 

Japanese who went in our house. 

Q Just what time of the afternoon did they get there? 

A The sun was quite bright yet and I believe it was 
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approximately between four and five in the afternoon. 

Q What did they do there? 

A v. they caught my son-in-law. 

Q ’"hat did they do' to him? 

A They apprehended him inside the house and brought him 
downstairs. 

Q Who apprehended him? 

A Captain Nishikawa. 

Q Then what did you see? 

A Upon reaching the ground, %, saw him being b-eaten with 
a piece of square wood. 

Q Then what happened? 

A After that they left. 

Q Have you ev~r seen your son-in-law since that time? 

A No more. 

Q Did you see his body again? 

A No. 

Q Has your son-in-law a Filipino civilian? 

A He was a civilian. 

Q Did he belong to any armed organization of .any 1 kind? 

A No, he was a plain civilian. 

MR. GREGORY* That is all. 

CROSS-EXAMINATION 

BY MR. RANSOM: 

Q How long have you been in this room this morning? 

A OhLy now. 

Q Where were you just before yon came into the room? 

A I came from the outside. 
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Q If someone pointed <Vo+.v«t*» you Lieutenant Nishikawa 
when you came in this room, point to the man who did 50 . 

A Nobody told me so* As a matter of fact, I knew 
h?m even before. 

BY MR. SPRINGSR 

Q During December 1944- and January 1945 what time did 
you generally eat dinner? 

A Do you refer to the evening meal? 

Q Yes. 

A In those days while we were in the evacuation place 

there was no fixed hour for ou* dinner* Sometimes earlier, 

sometimes six o'clock. 

Q And how much earlier than six o'clock dWnyou ever 
eat? 

A The time was not fixed. Sometimes four o'clock, 

sometimes mdch earlier. It all depends because fear was 
in our hearts. 

Q What time did you eat your evening meal the day 
the Japanese came into your house? 

A It was quite early. 

Q And had you finished by the time the Japanese 
arrived? 

A Yes. 

Q Where were you when the Japanese arrived? 

A I was in the house. 

q And who else was in the house with you? 

A Those people who were with me were my wife, Tomas 

Casantosan and my grandchildren. 
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Q And give me the names of all the Japanese officers 
you have ever known the name of. 

MR. GREGORY: I object. This question does 
not have any foundation showing time or place of the 
circumstances, and whenever it is a long, long time, 

I think that he should properly frame it to show a 
little more of the time of which he sneaks. 

MR. SPRINGER: I can do that, but it will 
take a little more time, however. I have no objection 
to doing it, but it will take r- little more time. 

COLONEL STICKNEY: I think it is entirely 
too broad. I don't know how old the man is, how long 
he has been associated with the Japanese. 

Q During the year 1940, give me the names of all 

the Japanese officers whom you either kne^ or had heard of. 

MR. GREGORY: Kay it please the Comnv'ssion, I 
object to "during the year 1940." That was five years 
prior to the date of this offense. It is remote. It 
has no connectien with the natters in issue, unless 
defense counsel conId show the aurpose of his question or 
he will show whore it has some relevancy. I think it is 
entirely incompetent. 

MR. SPRINGER: If the Commission please, 
the question obviously isn’t relevant. However, it is a 
perfectly proper question on oross-examin-tion to test 
a witness' credibility. 

MR. GREGORY: What is the year again? 

MR. SPRINGER: 1940 — I think it is perfectly 

proper. 
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MR. GREGORYS I will withdraw my objection. 

COLONEL STICKNEY: 1 would like to ask, 
in suite of the fact an objection has been withdrawn, 
if it is necessary to go back previous to the war. 

MR. SPRINGER: I will skip it - 

COLONEL STICKNEY: I think the credibility 
can be tested without go'ng that far back. 

MR. SPRINGER* All right. 

Q Give me the names of ell the Japanese officers 
that you knew during the year 194-2. 

A I do not know any Japanese at that time. 

Q Give me the names of all the Japanese officers 

you had heard of in the year 1942. 

MR. GREGORY: I object to that question, as 
being contrary to the rights of the witness. It will 
put e strain on his memory that will be impossible for 
anyone to boar. There is no snowing that it has any 
relevancy, as far as this case is concerned, and I 
think this question is objectionable. 

MR. SPRINGER: Counsel put his finger 
precisely on the points tVuat of putting a burden 
on his memory which it is impossible for anybody to 
carry. I intend to show by this line of questioning 
that the only person the witness ’me'" the name of was 
Nishikav/a and that ho saw him once and, as counsel 
ably points out, it probably places an impossible 
burden on the memory of any man. 
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MR. GREGORYs May it please the Commission, 
in case the defense counsel vere aslced as to how many 
men by the name of Smith he heard of in the year 1943 
and give thoir first names, lefense counsel h'.mself could 
not s* do, and that nould be precisely the sa.ro sort of 
question he is giving here. I think it is entirely 
too remote, 

MR. SPRINGER: I think counsel is illustrating 
the soundness of the line o ’ questioning very ably 

COI£N£L STICKNEY: The Commission will take 
a recess and will reconvene in ton minutes. 

(Short recess.) 
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COLONEL STICKNEYs The Commission is in session. 

MR. GREGORY: Will the interpreter remind the 
witness that she is still un.er oath? 

COLONEL STICKNEY: Tho Law Member is of the opinion 
that this particular question is not going to help materially. 
However, in order not to cramp the style of the defense in 
any way, the objection is not sustained. 

(Question on which law ruling was made was taken by 
previous reporter — therefore, present reporter not able 
to reread the question.) 

MR. SPRINGER: I will reframe the question. 

Q How many Japanese officers' names had you heard in 1942? 
A I do not knov/ of any Jar • ese officers other than the 
officer that was assigned in our evacuation place. 

Q And what was his name? 

A Captain Nishikawa. 

COLONEL STICKNEY: I would like to bring to the 
attention of the interpreter the fact that I understand the 
question was, "how many had you heard," and the answer seems 
to be, "how many he knew," is that correct? 

THE INTERPRETER: Yes, Sir. 

COLONEL STICKNEY: We don*t seem to have got 
an answer to our question. You might say wo have gotten 
more than an answer to the question, I don*t know — no, 

I clon*t think we have, we have less than an answer. 

MAJOR BUTLER: He also asked for a specific 
date, 1942, then he comes back in answer to the question. 

His answer to the question does not refer to 1942 at all. 

He should be specific about the date in his last question. 
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COLONEL STICKNEY: Arc ycu going tc ask another 

question? 

MR. SPRINGER: Yes, Sir, I will try it. 

Q Nov;, do I understand your testimony clearly, that the 
only Japanese officer that you knew was Captain Nishikavva 
who was assigned to your evacuation place? 

COLONEL STICKNEY: I would like to have that clear 
now. It is not clear to me. You mean in 1942, is that what 
you are intending? 

MR. SPRINGER: Maybe I can get it again. 

COLONEL STICKNEY: I don't know whether that 
is what you want or not, you did not say it just then. 

MR. SPRINGER: I don't want any particular thing, 

I want to clear the matter up. 

COLONEL STICKNEY: Yes, but if you are testing 
the credibility of these simple people as you are, it is 
rather important that the questions be very specific. 

MR. SPRINGER: Yes, I understand that. 

COLONEL STICKNEY: Go ahead. 

Q Now, when, in other words, what year did you knew 
Captain Nishikawa? 

A In 1945. 

Q And he was assigned to your evacuation place, is that 
correct? 

A Yes. 

Q So that you saw him often? 

A I did not see him many times, only two times. 

Q And what other Japanese officers did you hear the 

names of or see in the year 1944? 
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A That year I did not know of or hear or seo any 

Japanese officer because the place where I used to live 

was far away from the garrison. 

Q And did you see or know Captain Nishikawa in 1944? 

A I only lmew him at the time he was assigned to our 

place, because his name was well known among the people, 
and also when I saw him at the time when my son-in-law was 
apprehended. 

Q Now, on the night of January 1, 1945, was there a 

full moon or what was the moon on that night? 

A Tho moon was bright. 

Q And approximately what time did it rise? 

A Even before the sunset, the moon rose already. 

Q Now, how many Japanese came up into your house? 

A Ofily three Japanese went up into the house* 

Q And how many of them had sabers? 

A Only one• 

Q And did you know him? 

A Yes. 

Q And who was he? 

A Captain Nishikawa. 

Q And you are sure he came up into your house? 

A I was right inside our house. 

Q And this house is the place you spoke of as being far 
away from the garrison? 

A Approximately one kilometer away from the garrison. 

Q Aad is that the place you spoke of a few minutes ago 
• 1C ! be!ib 1 . far away from the garrison? 

A Yes o 
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Q Was the second time that you saw, as you say, Nilhiknwa 
before or after he came to your house? 

A 3 saw him before they went into cur house. 

Q Hew many Japanese- would yru say were stationed in the 
municipality? 

COLONEL STICKNEY: I would like to make it clear 
what is a municipality or the municipality? 

MR. SPRINGER: Well, I used that, Sir, because 
if I say the city, or the barrio, or the sit.io, you get 
a distorted answer. When you say the municipality, that, 
as I understand it, covers all of the barrios and sltics 
within the municipality of the particular district whore 
the particular witness may happen to live. 

COLONEL STICKNEY: I would like tc call your 
attention to the fact that Specification No. 8 speaks 
of Barrio Guimbala-on, Municipality of Silay, and if I 
wore being asked this question I woulc net know what you 
wanted me to answer. "The municipality" I do not know, nr 
do you know he knows. 

MR. SPRINGER: As I r.ay, I stand corrected cn that, 
but my experience with these ‘witnesses — 

COLONEL STICKNEY: I think the municipality cun 
mean anything. 

MR. SPRINGER: Thank you. 

Q How many Japanese would y<>u say were stationed in the 
municipality of Silay on and around January 1, 1?45? 

A The place where* wo used t.< live m* quite ftr .fr '• 

the municipality, and ! don't know h-'v many Japaner*. vert there 
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Q Isn't it a fact that yov ised to see many Japanese 
planes every day? 

A That is true, there were many Japanese planes that 
flew above us, but we have nothing to do with that. We 
were only farmers. 

Q the place where those planes landed and took off 

was, say, within eight kilometers of your house? 

MR. GREGORY: Is this a question or a statement. 

I think this is merely a statement to him. 

Wi 1 _ you read this statement over again, it sounded 
like a statement to me, not a question. 

COLONEL STICKNEY: Would you like the reporter 
to have n question mark at the end, showing the raising 
of year voice to make a question out of a statement? 

MR. SPRINGER: Yes, Sir. 

MR. GREGORY: It did not sound like a question 
to me. It sounded like a statement. 

MR. SPRINGER: I will withdraw the question. 

Q Do you know approximately where those planes landed 
and took off? 

A According to information I heard from some people 
the Japanese pianos were situated on the landing field at 
Lanog-Lunog. 

q And hew far is Lanog-Lnnog from your house? 

A li xs quite far. 

; About how many kilometers? 

A It Is very far. I do not know how many kilometers. 

4 'ii.u is Lanog-Lnnog a barrio of the municipality of Silay? 

A i4o. 
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Q Is it a sitio of the municipality of Silay? 

A No. 

MR. SPRINGER: No further questions, Sir. 

COLONEL STICKNEY: Any redirect? 

MR, GREGORY: No further questions. 

COLONEL STICKNEY: Any questions by the Commission? 
EXAMINATION BY THE COMMISSION 

BY MAJOR NOSUN: 

Q When the Japanese soldiers left your house with your 
sou-in-1’.w Tomas, did they appear to return towards their 

garrison? 

A Yes, they were going back to the garrison. 

Q Did you see any other civilians with them except your 
son- in-law? 

A I did noc see anybody else except a civilian woman. 

Q Did you know this civilian woman? 

A Yes, I know her. 

Q Can you toll mo her name? 

A Gliceria was her first name. 

Q Did the soldiers return to the garrison by truck or 
on foot? 

A The^e was no road towards the garrison from our place 
and vie had to go on foot. 

Q When you first saw Nishikawa, did you learn his name then? 
A When I first met Captain Nishiknwa I did not know his 
name- bul; he was called by the people in the garrison and 
referred to as Captain Nishikawa — that is how I learned 
his in n a 
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Q Did you loam his name from civilians or from Japanese 
soldiers? 

A The civilians, all the civilians in the vicinity called 
him Captain Nishikawa. 

Q What were you doing at the time when you learned 
Captain Nishikawa*s name? 

A I was farming those days, and I believe I was doing 
the same work when I heard his name mentioned as Captain 
Nishikawa. 

MAJOR NOSUN: Read the answer, will ycu please? 
(Answer read by reporter.) 
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Q Were you in the vicinity of the garrison when you first 
saw Captain Nishikawa? 

A I heard his name mentioned right in cur place. 

Q What do you mean by your place? Do you mean the 

garrison or near your house? 

A Near my house. 

Q Had he been to your house prior to the time of the 
arrest of your son-in-law, Tomas? 

A Yes, Captain Nishikawa used to pass by our house, when 
they are on patrol. 

Q Was it during one of those patrols that he was pointed 
ou« to you as Captain Nishikawa? 

A That is correct. 

Q How many times did he pass by your house on patrol? 

A Up to the time when my son-in-law was apprehended, 
that was the second time. 

Q In other words, you had only seen him once before 
prior to that time? 

A That is correct. 

Q How was he dressed the first time you saw him? 

A He was wearing khaki. 

Q 7/as he wearing a saber? 

A Yes, he had a saber. 

Q Was he dressed in about the same way the second time 

jou saw him? 

A 2 same — he was also wearing khaki. 

PY CCJ •0N 1 3L STICKNEY: 

C, f on many sons-in-law do you have? 

A Two* 


iiS(4)/dsh 


253 






Q On the stand today when you were speaking of your 
son-in-law, wore you always speaking of the seme son-in-law? 

A In my declaration I was only referring to one son-in-law, 
because the other son-in-law had died with malaria. 

Q Then on January 1, 1945, you had only one son-in-law, 
is that correct? 

A That is correct. 

Q And what was his name? ' 

A Tonas Casantosan. 

Q Or. . January 1945, who was your neighbor to the south? 

INTERPRETER VILLALTTZ: There is a little difficulty 
in the directions. 

Q Who lived in the house next to yours along the road 
going towards Guimbala-on? 

A That woman, Gliceria, who was here also was the one 
living in that house. 

Q Did the same expedition which apprehended Tomas also 
take Gliceria from her house? 

A Yes, they took her with them also. 

Q Do you know which was taken first or whether or not 
they wars both taken at the sane instant? 

A They took Gliceria first. 

Q Did you see them take Gliceria before they took Tomas? 

A I only saw Gliceria when they arrived at the foot of 
the stairs• 

Q Wn.*n they arrived at the root of Gliceria's stairs they 
had net yet come after Tomas, is that correct? 

A Torus was not yet apprehended when the Japanese arrived 
at the foot of the stairs of the house of Gliceria. 
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Q And where was Tomas at that time? 

A Toma » was in our house* 

Q Wil] you describe what you saw of the arrest of Gliceria? 

A I c innot tell you anything how she was caught, because 

I mean vhen Gliceria and the Japanese arrived at the foot 
of our jtairs that was the only time I saw Gliceria. 

Q Y( u did not see the Japanese at the foot of Gliceria*s 
stairs then, is that correct? 

A To 

Q On January 1, 194?, what was the nature of the people 
living in Guimbala-on — were they Filipinos, Japanese, 
liaii and half, or more of one or more of the other? 

A The Japanese were more in number than the Filipinos. 

Q How far would you estimate your house was from the 

Ba:-.rio cf Guimbala-on? 

A Approximately one kilometer. 

Q And how often did you used to go into the Barrio of 
Guimbala-on about the end of 1944, or the beginning of 194?? 

A I seldom passed the Barrio of Guimbala-on and I cannot 
tell yor exactly how many times, because we, the civilians, 
were afieid to get nearby the Japanese in that locality. 

Q Hov do you knew who was living there? 

A I do not know who were living ir the barrio. What I 
only knew is that they were mostly Japanese, 
wi Arc how did you know they were mostly Japanese? 

A B'.ioaase it was a Japanese garrison and there were no 
JJlipincs living in that. 

1 }j understand you now to say that there were no 

■•iJtptncs in Guimbala-on around the end of December or the 
beginning of January of the year 194?? 
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A I knew before January 1 that there were no Filipinos 
living in that barrio. However, I do not know whether or 
not there were Filipinos living there on January 1, 1945. 

Q At about that time were you able to do any marketing 
for things to eat? 

A Yes, we went to the market. 

Q Whore was the market? 

A The market place was situated in the town of Silay. 

Q And towards the end of 1944, how often did you used 

to go t•/ the market at Silay? 

A I cannot recall how many times I went to the market place 
in Silay. What I can recall is that I seldom go there. 

Q When you went to market at Silay in December or in 
late 1944, did you pass through the Barrio of Guimbala-on 
on the way? 

A No. 

Q Your home was between Guimbala-on and Silay, is that 
correct? 

A No. 

Q You detoured Guimbala-on on your way to market, is 
that correct? 

A There were two routes from my house going to the town 
of Silay: one you had to pass Barrio Guimbala-on, and the 
other you don*t have to pass Barrio Guimbala-on. 

BY COLONEL IIAUSER: 

Q At tno time of the apprehension of Gliceria, how long 
after that did they apprehend Tomas? 

A T cannot tell you how many minutes it took the 'Japanese 
■■‘its.i* they have captured Gliceria, but according to my 
estimation the time was just enough for them to walk from 
the place of Gliceria to my house. 
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Q To refresh my memory, how far was it from the place 
of Gliceria to your house? 

A The distance was approximately the distance between 
this place where I am sitting now up to that plant outside 
(indicating). 

MR. GREGORY: About 10 feet, defense counsel? 

MR. SPRINGER: That is right. 

COLONEL STICKNEY: The record will show 40 feet. 

Q And did they take the two of them away together to 
the garrison? 

A Starting from our house they were taken together to 
the garrison. 

BY COLONEL STICKNEY: 

Q Do I understand you to say that Nishikawa was generally 
spoken of as the commanding officer of the garrison about 
the close of 1944? 

A That is correct. 

Q What garrison was that? 

A Guimbala-on garrison. 

Q When Gliceria was arrested, how long was it before 
she returned to her home, if you know? 

A The following morning. 

COLONEL STICKNEY: The Commission will take a 
short recess and will reconvene in ten minutes. 

(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 

MR. GREGORY: Will the interpreter remind tho 
witness that he is still under oath? 

(Witness reminded that he was still under oath.) 

Q On the morning that Gliceria returned, did she speak 

to you about what had happened to your son-in-law? 

A Yes, she spoke to me about what had happened to my 

son-in-law. 

3 At that time what did she tell you had happened to him? 

A She informed me that my son-in-law was killed by the 

Japanese and that he was burned with a candle flamo on his 
face and on his body, then he was loaded into a truck. 

Q When she returned on January 2, 1945 — you may have 

runted this, I am not sure — did she tell you that he was 

lead, that your son-in-law was dead? 

A She told me so, 

0 And did she at that time tell you the manner of his 

death? 

A She informed mo that my son-in-lav; was shot right at 

the garrison by the Japanese. 

^ And did she on that date, January 2, 1945, tell you 
any details of his b^ing shot? 

A She did not tell me all details about the shooting of 

~y son-in-law, that is all that she told me, that he was 
Killed and he was shot by the Japanese. 

Q Diu she at that time describe the scene and tell how many 

shots were fired, and where they took effect, on what part 
of your son-in-law's body, anythingcf that sort? 

She said that my sen-in-law was shot, th~t is all, 
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defense? 


COLONEL STICKNEY: Anything further from the 


MR. SPRINGER: No, Sir. 

COLONEL STICKNEY: Prosecution. 

MR. GREGORY One question only. 

FURTHER REDIRECT EXAMINATION 

BY MR. GREGORY: 

Q How far was your house from the town of Silay? 

A Quite far. 

Q Ho v far? 

A Approximately 14 kilometers. 

Q Was there a garrison at Silay? 

4 I have not been in that garrison, but I was informed 

that there was '"Iso a garrison in the town of Silay. 

MR. GREGORY: That is all. 

MR. RANSOM: May I ask a question? 

COLONEL STICKNEY: Yes. 

FURTHER RECROSS-EXAMINATION 

BY MR. RANSOM: 

Q The facial characteristics of the Japanese look 

/ery much alike, don*t they? 

A There were Japanese that have similar facial 

characteristics, but when you know a man you will know him 
hether or not he has similar facial characteristics. 

MR. RANSOM: That is all. 

BY MR. SPRINGER: 

Q Has your daughter or anyone in your family filed a 

•lain on either the American Government, or the Philippine 
n ? ■? ex’nment for the death of your son-in-law? 

A Nobody in our family filed a claim for the death of 
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Q Do you or any member of your family, or your son- 

in-law's family,expect to receive any money from any govern¬ 
ment as a result of the death of your son-in-law? 

MR. GREGORY: I object to the question. This 
states, "does any member of his family expect" he cannot 
know about any other member of his family, nor could he 
possibly know what they expect to do, that is a matter 
which is in the mind, it is not tangible, I believe that 
you should rephrase your question. I will object to the 
question on the ground that — 

MR. SPRINGER: I will see if I can do better. 

MR. GREGORY: All right. 

Q Have you heard — 

COLONEL STICKNEY: Do I understand you are 
withdrawing that question and reframing it? 

MR. SPRINGER: Yes, Sir. 

Q Have you heard that your daughter or anyone in your 

family has a possibility of receiving money from any 
government as a result of the death of your son-in-law? 

A With regards to plans of the government to pay anything 

to the family of the deceased, my son-in-law, I do not know 
anything about it. 

Q Have you heard that such plans had been made? 

A I do not know. 

MR. SPRINGER: No further questions. 

MR. GREGORY: No further questions. 

COLONEL STICKNEY; The witness may be excused. 

(Witness excused) 
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ROMAN ALCANTARA 


a witness for the prosecution, being first duly sworn, testified 
as follows through Interpreters Villaluz and Taccads 
DIRECT EXAMINATION 

BY MR. GREGORY: 

Q What is your full name? 

A Roman Alcantara, 

MR. GREGORY: This is in proof of Specification 

No. 2, 

q Where do you live? 

A Bago. 

Q How long have you lived there? 

A I have lived there for a long time, I yas born there, 

q I will ask you if you were living there in June 194-3? 

A Yes. 

Q Were you acquainted with Patrocinio Oiler in his 

lifetime? 

A Yes, I know him, he is my relative. 

Q Do you know of the circumstances of his death? 

A I knew that he was killed by the Japanese, 

Q How do you know that he was killed? 

A Because I saw his wound in the armpit, and one round 

here, iri the middle of the chest. 

COLONEL STICKNEY: Just a minute, could we make 
that the -ight armpit, is that correct? 

THE INTERPRETER: He did not say right, but 

he said armpit. 

COLONEL STICKNEY: Well, did he not point to 
i’-3 right — his words were armpit, is that it? 

THE INTERPRETER: Armpit. 
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COLONEL STICKNEY: /II right, 


Q Where did you see these wounds’ 

A At Crossing Camateg. 

Q Did you see his dead body there? 

A Yes. 

Q Where did you find his dead body? 

A I saw his body on the ditch, half his body was 

submerged in the water and half of it was on the land. 

Q What did you do with '•'he body? 

A When I saw his body I examined it and found the two 

wounds, one in his armpit and the other one in the center 
of his chest. At that time I understood then that it must 
have been Japanese who killed him. Feeling that the Japanese 
will see me in this spot, I went array. 

Q Are you certain that he ms dead at the time that you 

examined the body? 

A I am positive he was already dead, because he had a 

very big wound in his armpit and one on his chest. 

Q Was there a garrison at Bago in June 1943? 

A Yes. 

O' Who was in chargecf the garrison in June 1943? 

A The one in charge of the garrison at that time was 

V 

one by the name of ,, Chito"Nishikawa. 

Q Were you acquainted with him? 

A I knew him by name, because that is the name that 

he is called by the people. However, with regard to his face, 
I am not v^y sure whether I can recognize him now on account 
of at that time the Japanese had their custom that they 
'ejected to people staring at them. 
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MR. GREGORY: That is all. 

COLONEL STICKNEY: Any cross-examination? 

MR. SPRINGER: Yes, Sir. 

CROSS-EXAMINATION 

BY MR. SPRINGER: 

^ What was the date that you found Patrocinio*s 

body? 

A The 13th of June 1943. 

Q What time was it? 

A It was more or less between eleven and eleven-thirty. 

Q And did you see any other body there besides that 

of Patrocinio? 

A I only saw Patrocinio*s body® 

MR. SPRINGER: I have no further questions. 

COLONEL STICKNEY: Redirect? 

MR. GREGORY: No further questions. 

COLONEL STICKNEY: Any questions by the Commission? 
EXAMINATION BY THE COMMISSION 

BY MAJOR NOSUN: 

Q Prior to the time you found Patrocinio*s body, had 

you heard any shots? 

A I did not hear any shots because perhaps he was killed 

in the evening. 

^ Juso before the time you found the body, and Just 

after the time you found the body, did you see any Japanese 
soldiers in the area? 

A I did not see any Japanese. 

M Within a day or two of your finding the body, were 

. r.y guerrillas in that area? 
a I did not see any. 
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MAJOR NOSUN: That is all, Sir. 

BY COLONEL STICKNEY: 

Q Could you tell by what sort of weapon Patrocinio 

had been killed? 

A The big wound was apparently caused by bayonet stab, 

and the small one on the chest was caused by bullet hole. 

Q How many times in and around Bago did you see 

Captain Nishikawa? 

A I saw Nishikav-a twice in the' town of Bago, because 

no lives there. However, I detoured from where he was passing 
because I knew then that the Japanese don't want to be looked 
at. 
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Q Will you look carefully around this room and see 
whether or not you can see Nishikawa present here? 

A I cannot remember now his face, because it was a 
long time already. 

Q Will you look carefully at the peoole present in 
this room and see if by looking around your memory is 
improved. 

MR. GREGORY: May he bo allowed to walk 
around the courtroom to do it, nsy'lt please the 
Commission? 

COLONEL STICKN3Y* Yes. 

A Chalking to defense oounrol table and pointing) 

It seems to me he is the one. 

MR. GREGORY: iert the record show that he 
pointed to the accused when he said, "It seems to 
me he is the one." 

MR. RANSOM: May the record also show that 
there are only three Japanese in the courtroom and 
the three are at counsel table of the defense. 

COLONEL STICKNEY: Has he looked carefully? 
Has he looked at all three? 

(The witness again goes to the counsel table and 
points.) 

A Yes, he is the one. 

COLONEL STICKNEY: Anything further from the 

defense? 

MR. RANSOM* Yes. 
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BY MR. RANSOM: 


RECROSS EXAMINATION 


Q Cpn you point out Captain Nishikawa from where 
you are sitting? 

A (Pointing) That one at the center. 

Q You can see that one in the center clearly from 

where you are sitting now? 

A As I sit here I cannot see very clearly, but when I 
was near I recognized him. 

MR. GREGORY: I would like also to have the 
record show that there is a glare that still comes from 
the door on that side of the courtroom. Do you have any 
objection to the-record showing that, counsel? 

MR. RANSOM: To §how there is a glare? 

MR. GREGORY: A glare that comes from the 
door in the courtroom immediately back and to the left 
of the accused. 

COLONEL STICKNEY: There being no objection, 
the record will so show. 

MR. RANSOM: Just a moment, My superior 
counsel will state whether there is an objection or not. 

MR. SPRINGER: I want to state for the record 
that when this point came up before in the trial during 
the next recess I immediately conducted a personal test 
actually with people sittinp there and sitting ih the 
chair and personally I did not notice any glare. 

However, I do not wish to enter into any controversy 
in the record on that particular point and I am satisfied 
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to have the record stand as it is. 

COLONEL STICKNEY: '"he question at issue is* 

Is there a glare at the present moment in this case? 

Not what happened some other day, but right now, is there 
a glare? You are satisfied there is a glare now? 

MR. SPRINGER* Personally I don’t know, sir, 
because I am not sitting over there. 

COLONEL STICKNEY* You have no objection to the 
statement that there is a glare now? Or do you have an 
objection to the statement that there is a glare now? 

MR. SPRINGER* I say personally I have no 
opinion on the subject. 

COLONEL STICKNEY* If there is no objection, 
the record will show there is a glare. 

(Mr. Springer walked over and took a position close 
behind the witness and on a line between the witness and 
the persons at the defense table including the accused.) 

MR. SPRINGER* There is no glare. 

MAJOR NOSUN* You Just said you had no objection 

MR. SPRINGER* Personally I can see no glare. 

I would be very glad to have any of the Commission come 
over here and test the matter himself. 

COLONEL STICKNEY* The members of the Commission 
all know the condition of the sun, the relative position of 
the different people involved, and it would appear to be a 
thing that could be interpreted one way by one person and 
another way by another, and it is merely unfortunate that 
for the purpose of the record the reviewing authority will 
not know whether or not there is a glare. 
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MR. GREGORY:To eir rify the record, I wish 
to withdraw : my statement frc.n the record that there is 
a glare. 

COLONEL STICKNEY: The statement that there 
is a glare will be withdrawn from the record. Is there 
anything further from defens a? 

MR. SPRINGER: Nothing. 

COLONEL STICKNEY: Anything further from the 
prosecution? 

MR. GREGORY: Not ling further from the prosecution. 

COLONEL STICKNEY: This witness is excused. 

(Witness excused) 

MR. GREGORY: I '/ill state at this time that 
we have one witness who is net here. We have attempted 
to locate him and bring him here and they are still in 
the process of trying to locete him. I understand from 
defense counsel that the defense will need an adjournment 
and. it might very well be that in the time sought by the 
defense, this witness may be found. I have his statement 
here at this time and I can produce the statement, but I 
think as far as the rights of the accused are concerned, if 
we can possibly find this witness we should do it and have 
him here, so that defense counsel has the opportunity of 
cross-examination. I, therefore, feel this matter should be 
adjourned or continued until Saturday morning, September 
21,at O 83 O hours, and I ask the defense counsel if he will 
join with me in this request. 

HR. SPRINGER: Yes, sir, subject to the same 
reservations that were made at the beginning of the trial. 
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MR. GREGORY: I have not closed my case 
and I will proceed on Saturn..y morning In the Introduction 
of either the statement or by the presence of the witness 
I intend to locate. 

MR. SPRINGER: Fine. 

MR, GREGORY: Th< continuance would be at 
the request of both prosecu-.lon and defense. I would 
like to have the record so •how. 

COLONEL STICKNEY? I would like to ask if 
this v/itness that you have In mind is Domingo lenalay. 

MR. GREGORY: That is right. 

COLONEL STICKNEYs And he is on Specification 

No. 7? 

MR. GREGORY: That is correct. 

COLONEL STICKNEY: I don’t quite understand 
the defense agreeing to thr’s -.d j<"urnment, subject to 
some previously arranged plan, is that right? 

MR. SPRINGER: No, it is subject to 
reservations made in the record at the beginning of the 
trial. 

COLONEL STICKNEY: And what was that 
reservation? 

MR. SPRINGER: That there were investigators 
in Negros gathering information and possibly witnesses 
and that they had not returned at this time. 

COLONEL STICKNEY: Is it the present under¬ 
standing that as near as we can got we have the oromise 
that'the investigators will return at two o'clock this 
afternoon? i s that correct? 
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MR. SPRINGERs That is what I understand 
from Mr. Burtis who is Chief Investigator. He told me 
that those were the plans. However, he gave me no 
assurance that that would actually occur. 

COLONEL STICKNEYs It is the deSlre that 
the Commission go on at the earliest practicable time 
and complete the case, subject, of course, to both 
the prosecution and the defense bringing us all the 
testimony that has to bear on the several specifications. 
It Is believed that the additional witness for the 
prosecution is a very important witness and believe 
that the prosecution should, prior to closing its case, 
matte nvery effort to obtain this witness in person, as 
long as the Commission is going to be delayed now through 
the defense not being able to start their side of the 
case. "Vith these things in mind, the Court will 
adjourn now, to meet at 0830 on September 21, and 
it is wished at that time that the prosecution close 
its case, if possible, and that the defense start their 
s:!de of the case. 

(The Commission adjourned at 111? hours, to 
reconvene at O83O hours, 21 September 1946.) 
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PROCEEDINGS 


Tho Commission reconvened, pursuant to adjournment, at 
0830 hours, 21 September 1946, in Court No, 1, High 
Commissioner's Residence, Manila, P,I, 

COLONEL STICKNEY: The Commission is in session, 

MR, GREGORY: May the record show that all of the 
members of the Commission, the accused and personal 
interpreter, defense counsel, and prosecutor are present. 

At this time I desire to introduce into evidence a 
statement of Domingo Honalay, datod the 29th of December 1945, 
marked and designated as Prosecution's Exhibit No, 5* 

COLONEL STICKNEYs Any objection? 

MR. SPRINGER: No objection, Sir. 

COLONEL STICKNEY: There being no objection, tho 
statement is received in evidence as Prosecution's Exhibit 
No. 5. 

(Prosecution's Exhibit No. 5 
received in evidence.) 

MR. GREGORY: At t) 's time I desire leave to 
withdraw the originals of Prosecution's Exhibit No. 5 and 
also Prosecutions* Exhibits 1, 2, 3 and 4, and to substitute 
certified copies therefor. 

MR, SPRINGER: No objection. 

COLONEL STICKNEY: There being no objection 
it is so ordered. 

MR. GREGORY: At this time we rest our case in 

chief. 

COLONEL STICKNEY: Is the defense ready? 

MR. SPRINGER: Yes, Sir. 
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COLONEL STICKNEY: Do you wish to make an opening 

statement? 

MR. SPRINGER: The only opening statement is that 
it is requested that the Commission keep strictly in mind that 
on Specifications 1 to 7 there is an allegation of command 
responsibility; that never, never, never before, so far as 
counsel has been able to find out and never so far, at least, 
as the Supreme Court of the United States was able to find 
out, has a commanding general except YamasTiita been tried for 
command responsibility. In this case you are far very, very 
far from a commanding general. You are down to a platoon 
leader, a platoon leader, that is quite a jump, and it is 
requested that the Commission keep strictly in mind tho 
elements necessary to prove co r land responsibility. 

We will call our first witness. 
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MASAKAZU YAMAGUCHI 

a witness for the defense, being first duly sworn, testified 
as follows through Interpreters Baba, Kitashiro and Taccad: 

MR. GREGORY: Before we proceed any further, I 
would like to ask whether this oath I just administered 
was favorable and in accordance with the former rulings 
of this Commission? 

COLONEL STICKNEY: I haven't it verbatim, but it 
is very similar. 

MR. GREGORY: All right. 

DIRECT EXAMINATION 

BY YUKIO YOSFIKAWA: 

I will warn you first that questions will be asked in 
Japanese, so please wait until the translation of the 
Japanose is made. 

COLONEL STICKNEY: I would like to ask, does the 
witness speak English well? 

INTERPRETER BABA: He says he does not understand. 

Q What is your name? 

A Masakazu Yamaguchi. 

Q What is your age? 

A 56. 

Q Your rank? 

A Colonel. 

MAJOR NOSUN: I would like to ask if the interpreter 
will please speak louder, not only in the answers but in the 
questions as well. 

Q Have you ever been to Negros Island? 

A Yes. 
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Q When did you go to Negros Island? 

A I landed in January 1943# 

Q What was the mission of your unit in going to Negros 
Island? 

A For security of Negros Island. 

(f 1 Under whose command were you? 

A I was in the Kono Brigade, under Major General Kono. 

Q After you went to Negros, until you surrendered, you 

were under General Kono? 

A Yes. 

Q What was the strength of your unit? 

A Do you mean the troops under my direct control? 

Q Yes. 

MR. GREGORY: Just a minute — the interpreter 
can't tell as to what the question means. 

COLONEL STICKNEY: The interpreter is telling us 
in English what the witness says in Japanese, is that correct? 

INTERPRETER BABA: Yes, and also what the defense 
lawyer is asking. 

COLONEL STICKNEY: The defense question comes to 
us through the interpreter in English? 

INTERPRETER BABA: Yes, Sir. 

COLONEL STICKNEY: The witness' answer comes to us 
through the interpretation in English? 

INTERPRETER BABA: Yes, Sir, in this case the 
witness asked the question of the defense lawyer. 

COLONEL STICKNEY: Now, then, wo have right there 
a question by the defense. We have a return question from 
the witness, and the defense has said, "Yes," and we expect 
an answer now, is that right? 
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INTERPRETER BABA: Yes. 

Q The total force was about one thousand men comprised 
of four companies of infantry and one heavy weapons company. 
Q What was the name of your unit? 

A At the time of landing we were known as the 39th 
Independent Infantry Battalion, and later on we were knoxvn 
as the 172d Independent Infantry Battalion, but there was 
no change in our organization. 

Q Where was the battalion headquarters on Negros Island? 

A It was in Bacolod City. 

Q Do you know Lieutenant Nishikawa? 

A Yes. 

Q Was Lieutenant Nishikawa one of your subordinates? 

A Yes. 

Q Was Lieutenant Nishikawa attached to battalion 
headquarters or to one of the companies? 

A He was attached to one of the companies. 

Q Did Lieutenant Nishikawa come to Negros Island together 
with you? 

A Yes. 

MR. GREGORY: May I have that question read over, 
there was so much noise I could not get any part of it. 
COLONEL STICKNEY: This last question? 

MR. GREGORY: This last question. 

(Last question read by reporter.) 

Q You just said that Lieutenant Nishikawa was attached 
to one of the companies — what company? 

A First Company, the Takahashi company. 

Q Who was the commander of the First Company? 

A Captain Takahashi. 


275 


Ofim/dsh 








Q Do you know Takahashi's name? 

A His name is Tansaku. 

Q Was Lieutenant Nishikawa under the direct command of 
Captain Takahashi from the time he arrived in Negros up to 
the surrender? 

MR. GREGORY: What was his question again? 

(Question read by reporter.) 

MR. GREGORY: I wish to object to the question. 

In the first place it is leading, in the second place a 
direct command should be clarified, whether it means whether 
he was underneath him and where he could see him at all times. 
The question asked for a conclusion, and there isn't any 
foundation to show how he knc ?s. I feel the question should 
be clarified, I am perfectly willing the question should be 
answered, but I would like to have it clarified so I know 
what this witness is testifying to, 

MR. SPRINGER: Well, it will be recalled it is 
highly material and the part to the conclusion is vory 
relevant, too, because command responsibility does not 
in any way assume immediate presence. 

COLONEL STICKNEY: I think there has been nothing 
said about the relevancy or the competency in the objection 
just made. 

MR. SPRINGER: I speak of the conclusion portion 

of the objection just now mentioned, that it was material and 
relevant. 

COLONEL STICKNEY: Yes, but there is nothing in the 
objection to the effect that it is irrelevant or immaterial. 

MR. SPRINGER: No. 
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COLONEL STICKNEY: As I understand, the question is 
that you would rather have it rephrased. 

MR. GREGORY: The objection is to the form of the 
question — that is right# 

COLONEL STICKNEY: I wonder if that could be 

arranged? 

YUKIO YOSHIKAWA: I will withdraw the question and 
I will rephrase it. 

Q From wh»n to when was Lieutenant Nishikawa under tho 
command of Captain Takahashi? 

A I don't remember exactly, but I believe from tho time 
of the landing up to the time of the surrender. 

Q Did you know that Lieutenant Nishikawa was the garrison 
commander of Silay? 

MR. GREGORY* Just a minute, I object to the 
question, it is leading. It does not show the time. In 
case we can agree on this time to a little further advantage 
I Just want to have this record straight. I do not want 
to keep out any testimony that should be here. I do want 
to have it straight. According to what datos? I think 
we are entitled to have the foundation for the question 
to include between what dates. 

MR, SPRINGER: Well, that is a game we have been 
through with the prosecution to date. All he is asking is 
if he knows whether or not, and then we will get the time 
and the place. 

MR. GREGORY: If you will see that the time and 
place are further developed, I will withdraw my objection. 

MR. SPRINGER: I am sure they will be. 
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MR. GREGORY: I will withdraw my objection. 

A Yes. 

Q Do you know at what period of time he was the garrison 
commander at Silay? 

A From about November 194-3 to about July 1944. 
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Q In March 1944, was there a time when your unit 
went to Silay for the purpose of subjugation? 

A Yes. 

Q When in March was that? 

A About the seventh of March, 

Q What was the guerrilla situation on the Island 

at that time? Please explain in detail. 

MR. GREGORY: I object to this question. It 
is general. It isn*t shown to have any relevanoy, so far 
ae, this case is concerned. 

COLONEL STICKNEY: Remarks from the defense? 

MR. SPRINGER: I think the question speaks 
for Itself. It is highly relevant. I would like to 
point out to the Commission, or at least the Commission 
can properly take judicial notice, that at or about this 
time there was a tremendous upheaval.—you had the Standing 
Army, you had the P.C.s, you had the Japanese Army, 
you had guerrillas and they were all engaged in various 
and sundry activities, and anyone who was killed on the 
island might be, and was in many cases, killed by any 
one of these numerous groups. All you haVe to do is to 
go down to the People's Court, to see that that is true, 
and the guerrilla situation, the general situation on the 
island, so far as the command responsibility in the 
Specifications goes, is highly relevant and highly material. 

COLONEL STICKNEY: It strikes me that we are 
nofe interested in the immediate vicinity of Silay than in 
the emitire island of Negros. However, the objection is not 
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sustained. 

A (Continued) On the entire island of Negros I 
estimate the strength of tho guerrillas to be about 
15*000. Against this number under my direct command I 
had about 1,000 men. There were two other battalions 
which were very weak in strength. These two battalions 
numbered six hundred men together. We had a total 
number of 1,600. Our strength was approximately one- 
tenth that of the guerrillas. Besides, moreover their 
weapons were superior. They had automatic weapons, such 
as Thonnbons and carbines. 

MR. GREGORY: At this time I will object to 
a narrative form of questioning here. I feel this 
witness should be asked the questions and not be allowed 
to go into a long dissertation. I feel he should be asked 
more questions; that he should proceed by question and 
answer. 

MR. SPRINGER: As long as the answer is 
responsive to the question anc it has been ruled relative 
and material, there is no possible ground for the objection. 

MR. GREGORY: We are bound by the ordinary 
rules of evidence, which provide that a witness shall 
proceed under questions and answers. The original, as I 
recall it, in this matter was not a question. It was a 
command to the witness to describe the conditions at 
such and such a place. It is rot a question. I do not 
desire to hold up the trial, \nd if the interpreter would 
have stopped him more often, so that we would know what he 
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was saying, I would not have objected to this line of 
questioning. But when it appears that the witness is 
not staying to any line and is not being interrogated, 

I object to this manner of examination as being incorrect 
and not according to the rules of evidence, 

COLONEL STICKNEYs Before ruling on the 
objection, can we have into the record the answer so far 
up to date? I don't think we have it. 

A (Contined) Against this guerrilla force the Japanese 
Army were using weapons which were made for the Russo- 
Japanese War. A commonly accepted picture that a superior 
Japanese Army with superior weapons were crushing the 
guerrilla was not true at all. But the contrary was true, 
thatthe Japanese Army whenever they met these guerrilla forces 
were being wiped out. 

COLONEL STICKNEYs The objection is not 
sustained, in view of the fact that we have previously 
failed to sustain an objection to the original question. 
Although, as stated by the prosecution, it was not in a 
question form, however, it was a request for a detailed 
explanation of the military situation on Negros about 
March 7, 194-4. It still appears to this member of the 
Commission that v/e should get closer to the situation in 
and around Silay, and I believe the manner in which the 
thing is now proceedings is going to be very time-consuming 
and not too material to the facts involved of what happened 
in Silay on the 7th of March. If so, it is desired that 
the defense counsels guide the witness rather than letting 
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the witness run away on a rath r Ion*: story, in which we 
don't know Whore he will wind up or when. 

Q Please centinuo the description, limiting yourself 
to the essentials. 

A The force of the guerrillas pushed the Japanese 
Army back toward the coast, so that the Japanese Army, 
with Bacolod and Fabrica as the main points, they put up 

V 

their last line of defense between the two towns and put 
up their final defense there. 

COLONEL STICKNEY: Fill you give us the spelling 
of that tovm, Fabrica? 

INTERPRETER BABA: F-a-b-r-i-c-a. 

A (Continued) The road betv/een Bacolod and B'abrica 
was being defended as the only means of liaison between 
the two points. The guerrillas constahtly attacked this 
road, which was the only means of liaison, and we had our 
hands full caring for our wounded. Of the one thousand 
in my battalion, over three hundred were wounded. I 
received this wound in my left wrist and also in the 
shoulder during that time. We were always on the defensive 
and I would like to have this all well-pictured in your 
mind, 

COLONEL STICKNEY: I would like to break in 
here, to state that, as I understand it, the witness was 
asked to describe the situation as it existed on the 7th 
of March of 1944? He has just stated that ho was twice 
wounded —- once in the shoulder and once somewhere 
else, "during that period," to use his own words. This 
is not understood to me and I believe this witness 
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in. general is wandering rather far afield from what we 
want to know about the March 7;h situation. 

INTERPRETER BABA: Sir, do you want me to 
ask him about that, during that period? 

COLONEL STICKNEY: So far as I am concerned, 

I am not interested in his wounds or the period that they 

were, but whatever he says - there is just one point - 

whatever he says I would like him to get down to the 
fact of answering the question. I would like*.if 
possible, that the defense counsels would guide this 
witness so as to get from him what they want and only 
what they want. I think he has a tendency to run away 
with the oroceedings. 

(At this point Mr. Yoshikawa spoke in Japanese 
to the witness.) 

COLONEL STICKNEY: Would you give us in 
English what has just been said? 

r i (Whereupon Interpreter Baba Interpreted the following 
question:) 

Q Please leave out matters such as your having been 
wounded, which does not have ay connection with this 
incident. 

A (Continued) We were badly pushed back and the thing 
which gave us the most trouble was the infiltration of 
the guerrilla with the natives . We did not know who 
were the guerrillas and who were the inhabitants. That is 
all. 

Q What was the main purpose for your sending a punitive 
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expedition to Silay on March 7th, 1944? 

MR. GREGORY: I do not believe that the witness 
should be allowed to talk for five or ten minutes, without 
any of those who are here in the courtroom knowing what 
he is saying. I think the int rpreters should be instructed 
to stop him at short periods,., so that I and the other 
members here will know what he is saying and what line 
ho is taking. 

COLONEL STICKNEY: I can say that I happened 
to be watching my watch. He hadn't been talking over two 
minutes at that time. However, can we take that suggestion 
and work on it? 

A (Continued) This was the situation: Silay was 
^ne of the main points*in the defense of the Bacolod 
section. On March 2nd or 3i*6» three Japanese soldiers 
and one member of the Philippine Army which were 
organized by the Japanese were shot at that time. 

COLONEL STICKNEY: The Commission will take 
a recess and will reconvene In ten minutes. 

(Short recess.) 
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MR. GREGORY: I would like to have the witness 

reminded that he is still under oath. 

(Interpreter Baba spoke to the witness.) 

A We received <a report from the spy that the base of 

these guerrillas was in the Barrio of Rizal in {?ilay, which 

was the area of operation of the Takahashi unit. They did 

not have enough strength to combat this. Therefore, I 

called up my reserve, my battalion reserve, from Bacolod 

and sent them to Silay, The unit left Bacolod on March 7> 

oout 2 A.M. The unit went to Bizal to capture the guerrillas 

hich had come in there. 

MR. GREGORY: I object, may it please the Commission,. 
There is nothing here to show hi w this man knov/s that a 
guerrilla, or that any number of guerrillas, had come into 
;his to^n, and I will object to this line of questioning in a 
narrative form unless these questions hnve a foundation showing 
the time and the place and who was there, and hoy/ he kno\ ,r s 
these facts to which he is attempting to testify. 

COLONEL STICKNEY: Just a mihute. We have an 
objection here v’hich we have to rule on. Does the defense 
have something on this prior to a ruling? 

MR. SPRINGER: No, Sir, no comment except that 
the precise question came up on a very important matter in 
the prosocution*s case when the witness testified that a 
man in the truck was called "captain", and over objection she 
was allowed to testify as she had specifically stated she 
assumed it was Captain Nishikawa, because the person in the 
truck was called "captain" and was allowed to tell that it 
was Captain Nishikawa. 
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MR. GREGORY: We do not have any question hero. 

The witness is being allowed to narrate without any ques¬ 
tions, and I want to refrune my objection a little more 
closely by asking that the last sentence be stricken from 
the record on the ground that it is not responsive to the 
question, and it has no foundation, and it does not show 
the source of the witness' knowledge. 

COLONEL STICKNEY: Any remarks? 

MR. SPRINGER, No, sir. 

COLONEL STICKNEY: We have to rule on this objec¬ 
tion. No comment by the defense? 

MR. SPRINGER, No, sir. 

COLONEL STICKNEY: The objection of the prosecution 
Is sustained and his last sentence will be stricken from the 
record for the grounds stated. 

MR. GREGORY: I would like to have that last 
sentence read so that we can all know the exact part that 
is stricken from the record. 

COLONEL STICKNEY: Will the reporter please read 
the last sentence which I have directed be stricken? 

THE REPORTER: "The unit wont to Rizal to capture 
the guerrillas which had cono In there." 

COLONEL STICKNEY: As we seem to be getting down 
to the situation in hand at Rizal on or about 7 March 1944, 
it is believed that this witness hould bo treated like any 
other witness. The Commissi n would naturally be interested 
in knowing whether he wont, if he did not go, whether he 
got reports; if so, where the reports came from, rather than 
contino the narrative which is a remembrance of a campaign. 
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MR. SPRINGER: May we have that translated to the 

counsel? 

COLONEL STICKNEY: Yes, you can get It from the 

reporter. 

(Last remark of President and Law Member read by reporter.) 
COLONEL STICKNEY: It was said not for the bene Tit 
of the witness, but for the benefit of the counsel. 

MR. SPRINGER: Yes, Sir, that is why I wanted it 

translated. 

Q Please answer the questions directly and not try to 
get ahead of the questions. I will ask the question over 
again — please answer simply what was the strength of the unit 
which participated in the subjugation of Silay on March 7, 1944? 
A Approximately 300 soldiers which was the reserve on the 
Negros Island, and which were at Bacolod. Besides this an 
element of Kempei Tai collaborated. 

Q Did you also participate in this expedition? 

A Yes. 

0 Who was the over-all commander of this expedition? 

A I was, 

Q Where did you leave to go to Barrio Rizal? 

MR. GREGORY: May it please the Commission, he 
has just testified to a force that went to subjugate Filay. 

There is nothing in the record here to show that he went 
to Barrio Rizal or there has been nothing in the reoord 
to show who went to Barrio Rizal, so far. 

MR. YOSHIKAWA: I will rephrase that question. 

Q You have Just stated that you yourself had participated 
in this expedition to Filay — where did you leave from? 

A From Bacolod. 
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Q What time was it when you left from Bacolod? 

A About 2 A.M. on the 7th of March. 

COLONEL STICKNEY: I would like to make sure 
that that is the time that ho personally left, if that 
is so, we already have the answer. 

A The head of the column which was quite long started 
at 2 A.M. 

COLONEL STICKNEY: Now, as I understand the 
question, we wanted to know when "he' 1 left, isn't that 
correct? 

INTERPRETER BABA: Yes. 

COLONEL STICKNEY: We haven't got that, have we? 

Q You have just stated that the expedition started at 
2 A.M., was that the time you started or wr>s that the time 
the expedition started? 

A That was the time the unit left. I recall that the 
order was that the unit should leave at 2 A.M. 

Q Wore you with that unit? 

A Yes. 

Q Did you proceed to Filay by foot or by automobile? 

A By automobile. 

Q What did your unit do after they reached Silay? 

MR. GREGORY: I object to that as to what his 
unit did, because it does not show how he knows what his 
unit did. His unit might have done any number of things, 
but if he was not present he did not know it. I object to 
“the question not showing foundation. 

MR. SPRINGER: As the aver-all commander of the 
expedition, I presume he knows what his unit did — certainly 
an army commander does. 


GR(3)mvm 


288 






COLONEL STICKNEY: It strikes me that if 
he is allowed to answer this question he my wander rather 
far afield and tell a history of that date as he remembers it 
from official files, or from stories. 

MR. SPRINGER: If it please the Commission, that 
is certainly highly relevant and highly material to give the 
Commission all the facts and picture of what actually occurred 
on this expedition. After all, that is what we are concerned 
with because the Specification refers to this command 
responsibility, so wo want to know what happened here and the 
whole thing. 

COLONEL STICKNEY: It is the opinion of the Law 
Member that wo do want to find out anything that this witness 
knows and we will, as in all other cases, take his hearsay 
evidence if necessary, we would like to know what is hearsay 
and what is non-hearsay,, For that reason the objection 
at the present time is sustained. The Commission will 
take a short recess at this time and reconvene in about 
five minutes. 

(Short recoss) 
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MR. GREGORY; Will the interpreter remind 
the witness that he is still under o&th? 

COLONEL STICKNEY: That will not bo necessary. 

At this time the Commission is in session and, it being 
agreeable with the defense, the present witness will 
leave the stand temporarily. Another witness who has been 
taken from his own trial to testify in this case and whose 
time is limited will take the stand, with the idea that 
the present witness will be recalled when it is more 
convenient to continue. 

MR. GREGORY; No objection on the part of the 
prosecution, 

COLONEL STICKNEY; Very well. Will you inform 
the witness generally what has been said? 

(Interpreter Baba informed the witness what'had 
been said.) 

MR. GREGORY; I would like to reouest that the 
witness who is now on the stand be excluded from the 
courtroom during the testimony of the other witness who 
will take the stand at this time. 

COLONEL STICKNEY; Yes, he is leaving. 

(Witness excused.) 
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TANSAKU TAKAHASHI 


a witness for the defense, having been duly sworn, was 
examined and testified as follows, through Interpreters 
Baba, Kitashiro and Taccads 

COLONEL STICKNEY: I would like to make a 
statement at this time, for the interpreter to translate 
to this witness. It is the understanding of the members 
of the Commission that you have been brought over here 
from your own trial in order to testify in the case of 
Nishikawa. It is not the intention of this Commission 
to accept testimony from you which would be in the 
nature of a confession or an admission against Interest 
and for those reasons it is going to be understood that if 
you are asked a question, the answer to whidh could be 
used against you in the trial which you arc now facing, 
you need not answer th°t question but can make the necessary 
explanation. 

MR. CREGORY: And I would like also to have the 
record show that the defense counsel for t his witness 
is now present in court and he can have the opportunity 
of objecting to any questions'which he thinks are prejudicial 
to the rights of the witness who is now on the stand. 

COLONEL STICKNEY: Will the record show 
that Mr. Bonda, who is defense counsel in the case of 
the United States versus Takahashi, is present in the court¬ 
room. 
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DIRECT EXAMINATION 


BY MR. YOSHIKAWA: 

Q What Is your name? 

A Takshashi, Tansaku, 

Q Your rank? 

A Captain. 

Q Have you ever been to Negros? 

A Yes. 

Q When did you go to Negros? 

A January 6, 194-3. 

Q Up to what dato were you in Negros? 

A The 5th of September, 1945. 

Q To what unit did you belong? 

A To the Yamaguchi unit. 

Q Who was the unit commander? 

A Colonel Yamaguchi. 

Q What is his first name? 

A Masakazu Yamaguchi. 

Q What position did you hold in the Yamaguchi unit? 

A First company commander, 

Q How many companies were there in the Yamaguchi unit? 

A At the time of the landing there were four companies. 

Q Do you know First Lieutenant Nishikawa? 

A He is ray subordinate. 

Q You stated that First Lieutenant Nishikawa was 
your subordinate. What position did he hold in your 
c orapany? 

A At first he was the garrison commander of Bago; later 
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he was the garrison commander at Silay. 

Q Do you remember for what period of time he was the 
garrison commander of Bago? 

A I think it was about from February to October of 
1943. 

Q During what period of time was he the commander 
of the garrison unit at Silay? 

A From November 1943 to August of 1944, 

Q Where was your company headquarters on Negros Island? 
A Bacolod, 

Q Where was the headquarters of the Yamaguchi unit? 

A Bacolod. 

Q Did you know that on or about 7 March 1944 the 

Yamaguchi unit went to the Silay area for the purpose of 
subjugation? 

A Yes, I remember. 

Q How many soldiers participated in this subjugation? 

A I think from about three hundred to about three 
hundred and fifty. 

Q Did your company also participate? 

A Yes. 

Q Who was the overall commander of this punitive 

expedition? 

A Colonel Yamaguchi. 

Q From whom did you receive orders to participate in 
this expedition? 

A From Colonel Yapagachi. 

Q Where were you at that time? 
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A In Bacolod. 

Q What time did you leave Bacolod to go on this expedition 
to Silay? 

A I believe it was about 3 A. 14. 

Q On what date was that? 

A I believe it was about the 7th of March. 

Q Was it your unit which left Bacolod at 3 A.M., or 

the entire unit which left Bacdlod? 

A My unit and the unit which left Bacblod all left at 
the same time. 

Q How many men did you directly command? 

A Approximately twenty. 

Q Did you walk or did you ride an automobile? 

A On trucks. 

Q Please explain what your unit did after leaving 
Bacolod and proceeding to Silay. 

A While I was still in Bacolod I received orders 
from Colonel Yamaguchi that I should proceed to a place 
just behind Hawaiian Central, which is approximately five 
to six kilometers northeast of the town of Silay. The 
strength of my company was about thitty, but I had to 
leave ten behind and the actual strength was only twenty. 

This was not enough, so immediately after receiving orders 
to proceed to the subjugation, I telephoned and ordered to 
Nishikawa to aid me with about ten men of his unit, 
including Nishikawa himself, and I called him up the day 
before we left and told him that he whould aid us with 
about ten mon in this subjugation in the Hawaiian Central. 
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Q Where was Lieutenant Nishikawa when you telephoned 
him? 

A At the garrison of Sllay. 

Q What answer did you receive when you called him up? 

A He asked me such detailed things as what time I 

would be in Silay and what preparations Nishikawa should 
make. 


29? 


HS(4)EJ 







4 


Q When did you reach the Silay garrison with your twenty 
men? 

A We all left together with the Yamaguchi unit on trucks, 
and when we reached the border of the town of Silay my twenty 
men and I got off the truck and proceeded to Silay garrison — 
that was about 3*30 or 4 A.M. in the morning of the 7th 
of March. 

Q Then what did you do? 

A I went to the Silay garrison and put Nishikawcand his 
ten men under my command, and we proceeded directly to 
Hawaiian Central. 

COLONEL STICKNEY: May I have the spelling of that? 
INTERPRETER BABA: Hawaiian Central. 

COLONEL STICKNEY: Hawaiian? 

INTERPRETER BABA: Yes. 

Q How far is Hawaiian Central from the town of Silay? 

A About five or six kilometers. 

Q How did you go to Hawaiian Central, did you walk or 
did you ride? 

A On the main road we rode, and from the main road we 
walked to the place. 

Q Please explain what you ('.id after reaching Hawaiian 
Central? 

A The orders were that there were guerrillas in a barrio 
just behind, 

MR. GREGORY: I object to the answer as being 
unresponsive to the question. 

MR. RANSOM: We haven*t heard the answer yet, if 
the Court please. 
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MR. GREGORY: I have heard part of it. 

MR. RANSOM: I think before the Court makes a 
ruling that it should hear the answer, especially since 
the objection is that it is not responsive. 

MR. GREGORY: Go ahead then. 

MR. RANSOM: Could you make your objection after 
hearing the entire answer? 

MR. GREGORY: Yes, I will. 

A The order was we were to subjugate guerrillas Just 
behind in a barrio, Just behind this Hawaiian Central. 
Therefore, after reaching Hawaiian Central I sent Nishikawa 
on the left flank, Sergeant Major Nakamura on the right flank. 
I was in the center, and we surrounded the barrio in this 
way. 

MR. GREGORY: I withdraw my objection;^^^ 

A (Cont'd.) We were going to go into the barrio at dawn. 
Therefore, Just before dawn we were in position, and at dawn 
we proceeded into the barrio. I'rom Nishikawa's flank we hoard 
at first pistol shots, then five or six rifle shots, and when 
we heard these shots, I proceeded forward. As I proceeded 
forward, we cane together with the Nishikawa flank, and 
upon asking him what hod happened he stated that two guerrillas 
came out from the house and fired pistols at them. One was 
immediately shot, but the other was captured and this captured 
guerrilla was brought to me. By that time the subjugation 
was Just about completed and the units all came together 
where I was. We rested avhile and then we all walked back 
to Silay. It was approximately 7 A.M. when the subjugation 
was completed. 
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Q Was it 7 o’clock when you returned to Silhy? 

A No, it was 7 o’clock when Nishikawa brought this 
captured guerrilla to the place where I was. 

Q What time was it when you returned to the town of Silay? 

A I believe it was about 9:30 — 9 or 9:30. 

Q Do you know Barrio Rizal? 

A I do not know Barrio Rizal. 

Q Do you know the name of the barrio which was behind 
this Hawaiian Central? 

A It is something like ColJsap or Colisop. 

Q Have you heard just where the other units which went 
with you on this subjugation proceeded to for the subjugation? 
A Yes, I know. 

Q Where did they go? 

A They were around the town of Silay. 

COLONEL STICKNEYs Around the town of Silay? 
INTERPRETER BABA: Silay. 

Q Among the men which you took, was there a member of 
the Philippine standing army? 

A I recall that there were none. 

Q V/as the total strength of the men which went to 
Hawaiian Central approximately thirty? 

A Yes. 

Q Did you capture guerrillas or guerrilla suspects at 
Hawaiian Central and investigate them? 

A Yes, we captured one there, but we did not investigate 
him there. 

Q How many men did you capture? 

A I don't remember exactly but I believe three or four. 
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Q What did you do to these persons? 

A We brought them back to Silay and after making a report 

to the battalion commander we turned them over either to the 
.Philippine Police or to the Kempei Tai — I don*t remember 
which. 

Q Do you know what happened to these guerrillas which 
were turned over from your unit? 

A I know what happened to one, but I do not know what 
happened to the others. 

Q I will read to you Specifications Nos. 3 and 4 in the 
case of the United States vs. Nishikawa. 

MR. GREGORY; What is the purpose of this reading -< 
he is to ask questions. He is not to read. He should be 
instructed to ask questions, not to read to the witness. 

INTERPRETER BABA; That was Specifications 4 and 5, 
not 3 and 4. 

MR. SPRINGER; If the Commission please, that 
question will be withdrawn. The purpose of the question 
is to show that the Specification charged against this man 
is identical to the ones charged against the defendant 
in this case, so we will prove that point another way, 
or attempt to prove that point another way. 

MR. GREGORY; In case that I can see the other 
Charges and Specifications, I will be glad to stipulate to it 
in case I know it to be a fact. 

MR. SPRINGER; That is right. 

COLONEL STICKNEY; As I understand it, the defense 
withdraws the last question? 

MR. SPRINGER; Yes, Sir, the question will be 

withdrawn. 
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COLONEL STICKNEY: You want to go at it in a 
different way? 

MR. SPRINGER: Yes, Sir. The question will not be 
rephrased. We will go at it in a different way. 

YTJKIO YOSHIKAWA: I will withdraw that last 

question. 

COLONEL STICKNEY: Do we have the question yet 
in English? 

INTERPRETER BABA: Sir, he is trying to explain 
his question to the witness. The witness does not seem 
to get the Japanese. 

COLONEL STICKNEY: Yes, but we have nothing 
ourselves — what is he asking the witness? 

INTERPRETER BABA: Yes, Sir, but he has not 
finished his question yet. 

COLONEL STICKNEY: There seems to be a two-sided 
conversation going back and forth, and we know nothing about 
it, and we are entitled to get something. 

INTERPRETER BABA: You have testified that the 
subjugation expedition which went to Silay surrounded the 
town of Silay with the exception of your unit, is that 
correct? 

COLONEL STICKNEY: Now, do we have an answer to 
that, do we have an answer? 

INTERPRETER BABA: Not yet, Sir. 

COLONEL STICKNEY: He said something, I don't 
know what it was. 

INTERPRETER BABA: He said, "What was that?". 

COLONEL STICKNEY: Oh, thank you. 
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Q You have testified that the units with the exception 
of your unit surrounded the town of Silay, is that true? 

COLONEL STICKNEY: With this witness we had better 
have the same procedure as with the other — have it 
explained to him that the question is asked in Japanese, . 
then translated in English, then he answers in Japanese 
and then we will get the answer* 

INTERPRETER BABA* Sir, may I ask this question 
first of him, Just explain it to him? 

COLONEL STICKNEY: I believe to the other witnesses 
that that was all explained by the counsel. 

INTERPRETER BABA: Yes. 

COLONEL STICKNEY: I believe it should be explained 
to this witness. 

YUKIO YOSHIKAWA* I will ask the question in 
Japanese and the interpreters will translate that, so please 
answer after the interpretation has been made. 

INTERPRETER'BABA: Sir, there is an answer that 
has not been translated. 

COLONEL STICKNEY: We have no answer? 

INTERPRETER BABA: Yes. 

A That is true. 

Q Ha-'-e you ever heard of the Barrio of Rizal? 

A Yes, I have heard of that name. 

Q Have you heard Just where Barrio Rizal is located? 

A I have heard that it is the extension of the town of Silay 
that is to the east. 

Q Do you think that your unit passed through the Barrio 
Rizal on your way to the subjugation of Hawaiian Central? 
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A We did not pass through Rizal. 

Q After subjugation did you hear that guerrillas or 
guerrilla suspects were captured in the Barrio of Rizal? 

A No, I have not heard of such a thing, 

Q You have just stated that at Hawaiian Central your 

unit had captured guerrillas or guerrilla suspects. Is it 
true that your unit did not investigate these captured persons. 
A We did not investigate them within my unit. 
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Q Then Lieutenant Nishikawa also did not investigate them? 

MR. GREGORY: I object to this question. It 
should be deleted and he has already testified that 
Lieutenant Nishikawa went on one flank. Ke cannot tell 
what Lieutenant Nishikawa did while he was on that flank. 

I object to the question being leading, calling for an 
answer that this witness cannot give, based upon his own 
knowledge. 

YUKIO YOSHIKAWA: I will retract that question. 

I will ask another question. 

Q When you went on the expedition to Hawaiian Central 
and until the time that you returned to the garrison of Silay, 
were you always in action with Lieutenant Nishikawa? 

A Yes, I was with him all the time, 

MR. GREGORY: Just what is the answer? I object 
to the answer on the ground that it is not responsive to 
the question. The question asked is whether he was in 
action with him, and he in turn testified that he was with 
him all the time and I wish to have that clarified. 

MR. RANSOM: May we have the question and answer 

read? 

COLONEL STICKNEY: Will the reporter read the last 
question and answer, please? 

(The reporter read the last question and answer.) 

MR. RANSOM: Wo will take a ruling cn that. I think 
it is responsive. 

COLONEL STICKNEY: The latter part of the answer 
after "Yes" seems not responsive and seems contradictory to 
other testimony given, and in so far as this portion of the 
answer is concerned the objection is sustained. This portion 
of the answer will be deleted. 
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INTERPRETER BABA: Sir, may I explain that to him? 
COLONEL STICKNEY: Yes. 

(Interpreter Baba translated the foregoing to 
Mr. Yoshikawa.) 

Q Do you know where Lieutenant Nishikawa was on the 
Island of Negros from the latter part of December 1944 to 
January 1945? 

A JDfttil the latter part of December 1944 he was in Bago 

/ 

arid in January 1945 I believe he was in Granada. 

Q Do you know Barrio Guimbala-on? 

A Yes. 

Q Is Barrio Guimbala-on near the town of Sllay? 

A It is about seventeen kilometers east of the town of 
Silay. 

Q Was some unit in the Yamaguchi unit stationed in 
Guimbala-on for security? 

COLONEL STICKNEY: Is there a date there? 
INTERPRETER BABA: No, Sir. 

COLONEL STICKNEY: I wonder if there shouldn't be. 

Q During the time the Yamaguchi unit occupied the Island 
of Negros? 

MR. GREGORY: I object to the question as being 
a little too vague and it is indefinite. It still doesn't 
give any time at all. 

Q From January 1943 until August 1945, during that period. 

MR. GREGORY: I still object to the question as 
being too general. The question should be all of that time 
or to what part of that time. I think he should state as to 
whether it was there all the time or the question should be 
phrased to bring that out. I think it is still too general. 
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COLONEL STICKNEY: Can we have the ideas of the 
defense on that? 

Q About January 194-5* 

COLONEL STICKNEY: Now, does he have the whole 
question, do you think? 

Q Do you understand the question? 

A Do you mean in January 194-5? 

Q Yes. 

A The Yamaguchi unit did not have a garrison in the 
Barrio of Guimbala-on. 

Q Then, at that time do you know whether another unit 
besides the Yamaguchi unit had a garrison in Guimbala-on? 

A From about January 1944, various troops had come around 
to the town of Silay and I had heard that there was some 
unit there. 

Q Have you heard of the name of 2d Lieutenant Ishikawa? 

A I think I have heard the name. 

Q Do you know what unit he belonged to? 

A No. 

COLONEL STICKNEY: I would like to have that last 
question and answer read. 

(Reporter read the last question and answer.) 

YUKIO YOSHIKAWA: I have no further questions. 
COLONEL STICKNEY: Nothing further from the defense? 
The Commission will adjourn and reconvene at 0830 on 
the 23rd of September 1946. 

(The Commission adjourned at 1130 hours, 21 September 1946, 
to reconvene at O83O hours, 23 September 1946.) 
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RESTRICTED 


DOMINGO NENALAY, residing at Hacienda San Ramon, Silay, 

Negros Occidental, after having been duly sworn, testified 

at Silay, Negros Occidental on 29 December, 194-5, as follows: 

Q. Please state your full name, age, address, religion and 
Nationality. 

A. DOMINGO HENALAY, 28 years old, Hacienda San Ramon, Silay, 
Negros Occidental, a Catholic and a Filipino. 

Q. Where did you live before the war? 

A. I lived at S*n Ramon, Silay, Negros Occidental. 

Q. What was your occupation? 

A. I worked as an apprentice tractor driver. 

Q. Did you remain at San Ramon Hacienda during the Japanese 
occupation? 

A. When the Japanese came to Negros, I evacuated to San Diego 
and stayed there for one month, then came back to Hacienda 
San Ramon. 


Did the Japanese ever establish a garrison at San Ramon? 

Yes. About two (2) weeks after I returned to Hacienda 
San Ramon, they established a garrison there. A month 
later, they took me as assistant cook. 

Who was the Garrison Commander of San Ramon? 

Lt. NISHIDA. 

Was he cruel to Filipinos? 

Around the vicinity of the garrison, I do not know anyone 
whom he mistreated, but I do not know of his activities 
during his patrols. y jt 'JL 

How long did ho stny there? 

About three (3) months. f rrv.u<;n __ 

T - 7 -- 

Who replaced him? 

He was replaced by Sgt.-Major SANO. — 

Was he cruel to Filipinos? 

He was very kind to Filipinos. He even gave them food. 

How long was he there? 

About three and a half months. Later he was relieved by 
Sgt. KONO. 

Was Sgt. KONO cruel to Filipinos? 

Yes, I saw many people tortured, ’"henever they captured 
suspects, ho would place them in jail and be^t them very 
hard. I saw those things with my two eyes. 

Did you know any of those people tortured by Sgt. KONO? 

Among many of those who were tortured, I know only the 
names of two (2); one was Gregorio GOMEZ, the overseer 
of Hacienda San Ramon, the other a certain fellow by the 
name of ELIuS, whose second name I do not know. This fel¬ 
low v/as supposed to have been captured at Hacienda N°pilas, 

Silay, Negros Occidental. 

Were these men killed? 

No, they are alive. 
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Q. About hov; many persons have you seen being tortured? 

A. I have seen about fourteen (14) oersons tortured in 
the garrison. 

Q. Were the tortures conduct'd by Sgt. KONO? 

A. Yes, Sgt. KONO and two (2) Japanese Constabulary men 
named, NICOLAS VASQUEZ conducted these tortures. 

fl. Did you ever see anyone killed by Sgt. KONO? 

A. I could not see the killing because, it was the cus¬ 
tom of the Japanese to do the killing during the night 
or at noon after meals. ’”0 go home at noon and also 
leave the place during night time. The only killing 
of which I have seen the body was that of Jose QUINTO. 
This fellow lived at Mda. Salapan. 

Q. When did this killing take place? 

A. Early in 194-3 as far as I can remember. 

Q. Tell us the circumstances of* the killing. 

A. , Early on that morning, I was cooking food f*or the Ja¬ 
panese. A truck drove up. On the truck were Lt. Ni- 
shikawa and about thirty (30) Japanese soldiers. Lt. 
Nishikawa and the soldiers got off the truck and Sgt. 
Kono came out to see them. I peeped out of the window 
and saw the prisoner, QUINTO, being brought out of fail 

. by Sgt. KONO. The soldieis and Lt. Nishikawa grouped 

\ around him. I then went back to the kitchen and con- 
\ centrnted my attention to the food I was cooking. At 
that time, I heard three (3) shots outside. I did not 
go outside to see what had happened. A^ter breakfast, 
the Japanese went out on patrol and then I went outside. 
That was the time I saw the dead body of Jose QUINTO 
lying thEre in the yard, with three (3) bullet holes in 
his body - two (2) in the chest and one (1) in the 
stomach. 

Q. Did you know of Sgt. KONO, having committed any rapes? 

A. I have no knowledge of these occurrences because some¬ 
times, I was absent and the chief cook was left there. 

Q. Was Jose Quinto a guerrilla? 

A. No, he war a civilian who lived at Salapan. I had known 
him for about 6 months. He was not given any trial. 

Q. V -Tirn did you quit your work as assistant cook of* the Ja¬ 
panese Garrison? 

A. On about February 15, 1944, whm I fled to the mountains. 

Q. ’'hy did you leave S- n Ramon Garrison? 

A. I was instrumental in the escape of Elias and Sgt. Kono 
would have killed me if* he should learn of this , and i** 

I had not fled. 

r . Do you Anything else about San Ramon Garrison? 

A. I know no more. 


Riaht (Thumb mark) Thumb 
DOMINGO HENALAY 

We hereby certify that the abov*. named witness, being 
unable to sign his name, did make the above Right Thumb 
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Print as his mark in our presence. 


/s/ Oscar L. Clarke. Jr. _ 

/t/ CSCAR L. CLARKE - JR., 1st Lt., Inf. 
Investigating Officer, War Crimes 
Investigating Detachment. 

/a/ Jgm.es. J T ... Ross_ 

/t/ JAMES IL. ROSS, 1st Lt., Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 


COMMONWEALTH OF TIE PHILIPPINES) 

) 

PROVINCE OF NEGROS OCCIDENTAL ) 
MUNICIPALITY OF SILAY ) 


I, DOvtngo HRwalav, being dulv sworn on oath, state 
that I had read to me and understood the translation of the 
foregoing transcription of my interrogation and all ansvjers 
contained therein consisting of two (2) pages, are true to 
the best of my knowledge and belief. 


ftififrt_LThumb-JPark)_Thugfe 

DOMINGO HENALAY 

Subscribed and sworn to before me this 9th day of 
January, 1946. 

/s/ .Q.sc a r. L. Cl g r ke, Jr._ 

/t/ OSCAR L. CLARKE, JR., 1st Lt., Inf. 
Investigating Officer, War Crimes 
Inv stigating Detachment. 

COMMONWEALTH OF TIE PHILIPPINES) 

) 

PROVINCE OF NEGROS OCCIDENTAL ) SS 
MUNICIPALITY OF SILAY ) 

I, CESA.REO B. MEDINA, JR., 1st Lt., A.SN 0-37650, Inf., 
(PA), residing at Barrio Sum-ag, Bacolod, Negros Occidental, 
being duly sworn on oath, state that I truly translated the 
ouestions and ansv/ers given from English to Viscyan and 
from Visayan to English, respectively, and that after being 
transcribed, t truly translated the forceoine deoosition 
containing two (2) pages to the witness; that the witness 
thereupon in my presence affixed his Right Thumb Print there¬ 
to. 


/s/ i_ 

/t/ CESA.REO B. I ED IMA, Jr. 
Interpreter. 

Subscribed and sworn to before me this 9th day of 
January, 1946. 


/s/ Oscar L. Clarke. Jr. _ 

/t/ OSC'R L. CLARKE, JR., 1st Lt.. Inf. 
Investigating Officer, War Crimes 
Investigating Detachment. 
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CERT 7. F I C 


We, OSCAR L. CLARKE, t? Is;; I,t., ASN 0-1328122, Inf., 
and J AMES H. ROSS, 1st Lt, , A SI; 0-^6782, Inf., certify 
that on 29th day of December, 194-5, personally appeared be¬ 
fore us, DOMINGO HENALAY and according to CESAREO B. MEDINA, 
JR, gave the foregoing answers to r.hc several questions set 
forth therein; that after his testimony had been transcribed, 
the said DOMINGO HENALAY had read to him by the said inter¬ 
preter the same and affixed his Right Thumb Print thereto 
in our presence. 


Silay, Negros Occidental 


/s/ Oscar L. Clarke, Jr ._ 

/t/ OSC'R L. CLARKE, Jr., 1st Lt.. 
Investigating Officer, War Cri 
Investigating Detachment. 


Inf. 

mes 


9 January, 194-6. 


/s/ James H. Ro ss_ 

/t/ J/hES H. ROSS, 1st Lt., Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 


A CERTIFIED TRUE COFYl 



2nd Lt INF 
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PROCEEDINGS 

(The Commission reconvene!, pursuant to adjournment, 
at 0830 hours, at Court No. 1, Ugh Commissioners Residence, 

Manila, P.1,, 23 September 1946.) 

: 

COLONEL STICKNEY: The Commission is in session, 

MR. GREGORY: Let the record show that all of 
the memberd of the Commission, the accused, his Dersonal 
interpreter, the defense counsel, the prosecution,are 
present. 

(Lieutenant James Nakamura was sworn as interpreter.) 

MR. GREGORY: Will you remind the witness 
that he is still under oath? 

(Intorpretor Nakamura interpreted to this witness.) 


GR(l)EJ/mvn 
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TANSAKU TAKAHASHI 

a witness for the defense, having been previously duly 
sworn, testified further as follows, through Interpreters 
Nakamura and Taccad: 

COLONEL STICKNEY: The direct examination had 
been completed. We were ready for cross-examination. 

MR. GREGORY: No cross-examination. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY MAJOR NOSUN: 

Q You were generally familiar with the names of all 
Japanese officers in that area at the time of the raid 
at the Hawaiian Sugar Central, were you not? 

A Yes* 

Q Did you know of thepresence of ah officer by the 
name of "Ishikawa" in the area at the time of the raid? 

A I don’t know. 

Q Then you had not heard that there was an officer 
by the name of "Ishikawa" in the province at that time? 

A You mean Hawaiian Central? 

Q Well, no I mean more, I mean the,Island of Negros. 

A I know that there was a Second Lieutenant Ishikawa. 

Q On the Island of Negros that was on duty on the 
Island of Negros? 

A Yes. 

Q During the year 194-3? 

A I think it was in 194-4. 

Q Were you nerson&lly acquainted with this Lieutenant 

Ishikawa? 
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A I have never met him. 

Q How did you know that there was such an officer on 
duty on the Island of Negros? 

A I heard from the troops In the garrisons under my 
command that there was such an officer. 

MAJOR NOSUN: That is all. 

BY COLONEL STICKNEY: 

Q Was this officer located in Negros Occidental, or 
Negros Oriental? 

A I think he was in the Eastern part, that is Oriental 
(Discussion between defense counsel and interpreters 
COLONEL STICKNEY: Cou-ld we know what is going 

on now? 

MR. SPRINGER: Yes,sir, the way I understand 
it at this point is that it was the intention of fixing 
the province and the Japanese word, as I understand it, 

for Eastern is Oriental - 

COLONEL STICKNEY: Now, I think in general 
we are going to take the official interpretation by the 
official interpreters. That is going to be our guide. 

If when it comes time for further questions to be asked 
by the defense, they can ask it, but we are satisfied 
with the interpretations we get from our interpreter. 

MR. SPRINGER: The. personal interpreter for 

the accused had indicated - 

COLONEL STICKNEY: We are not interested in 
that. He is a help for you, and when you have time to 
cross-examine you can use his assistance but right now 
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we don't want a long delay. I want to proceed with the 
next question. 

Q What makes you think that this Ishikawa was in the 
location you have just described? 

A I heard that he was in the Silay vicinity, in June 1944, 
that is on Western Negros. 



A I heard it in June 1944. 

Q What else did you hear about him at that time, 
if anything? 

A I didn't hear anything else. 

Q Do you know what he was doing there? 

A No. 

Q Do you know whether he belonged to any unit 
located there? 

MR. RANSOM: If it please the Commission, may 
we have the Commission's question and answer. 

COLONEL STICKNEY: It was this:"Do you know 
what he was doing there?", the answer, "No." 

A I think he may have had some relation with the 
Air Corps either with the Engineers or with the Communica¬ 
tion Unit. 

Q What makes you think that? 

A I heard that he was with either of those detachments. 
Q And what were those units doing in that vicinity? 

A One of the detachments was there in order to build 

an airfield,and the other was, I believe, for the purpose 
of communications between the different units in that 
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vicinity. 

Q On or about March 7th, 1944 you were located at 
Bacolod with about thirty men of your company headquarters, 
and Lieutenant Nishikawa was in Silay with one of your 
platoons, is that correct? 

A I was in Bacolod with about thirty of my men, and 
lieutenant Nishikawa was garrison commander in Silay with 
about fourteen or fifteen men. He was under my command. 

Q Very briefly, where were the remainder of your 
company located at that time? I withdraw that question. 

Q Just prior to the 7th of March 1944 Lieutenant 
Nishikawa, garrison commander at Silay, was under your 
orders, is that correct? 

A Yes. 

Q How maiy other similar garrisons did you have 

commanded by lieutenants? 

A About eight or nine. 

Q During the periods from November 1943 to March 1944 
while Lieutenant Nishikawa was at Silay, how often did you 
visit his garrison? 

MR. BONDA: I instruct him not to answer unless 
the date in Marsh is fixed. 

COLONEL STICKNEY: Unless what? 

MR. BONDA« Unless the date in March is 
definitely fixed. 

COLONEL STICKNEY; March 6th. 

A About five times. 

Q Now, on the 7th of March you have testified that 
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you with twenty men proceeded from Bacolod to the south 
entrance into Silay by motor, were joined there by 
Lieutenant Nishikawa and ten men,proceeded on foot into 
Silay and then moved by motor towards the Hawaiian Central, 
is that correct? 

A Yes, that is right, 

Q When you left Silay by truck, how far did you proceed 
in truck, how many kilometers? 

A About two kilometers, or about two and one half 
kilometers. 

Q Was that on the road leading north from Silay, or 
east from Silay? 

A We went on the. main road which leadsnorth from Silay, 

Q Did you turn off that road, or did you stay on that 

road until you detrucked? 

A We stayed on that road. 
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Q And you passed through a small barrio, crossed a 
rather large stream and arrived at a railroad crossing, 

Is that not correct? 

A We didn't pass any barrio. 

Q Is that the full answer? 

INTERPRETER NAKAMURA: Sir, did you mean afoot 
or on truck? 

Q The truck, we are talking about. 

A From the time we rode on the truck until we detrucked, 
we went along the main road and we passed houses now and 
then, but I don't remember of. ever having passed through 
a group of houses, something that we could call a barrio, 
but we passed a rather large stream and railroad crossing. 

Q When you detrucked, did you walk up the railroad 
track to your right or did you walk cross-country? 

INTERPRETER NAKAMURA: Sir, what do you mean 
by cross-country in this case? win you give us a more 
specific way of stating it? 

COLONEL STICKNEY: I didn't get your question. 
INTERPRETER NAKAMURA: What do you mean by 
cross-country? 

COLONEL STICKNEY: I will rephrase that 

question. 

Q When you detrucked did you proceed along the railroad 
track to your right? 

A There was a road along the railroad track and we 
went along it to the right. 

Q Was that road passable for vehicles? 
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A It wasn't passable for vehicles. That Is why we 
got off at that place. 

Q When you returned by foot, did you retrace your 
steps back to the point where you had left the truck 
and then proceed down the road on foot from that point, 
or did you go by a different route? 

A We returned by the same road tbht we came. 

Q Did you again pass through this small group of 
buildings which you consider too insignificant to 
call a barrio? 

A Even on the return we passed along groups of one 
or two houses, but I don't think we ever passed a barrio. 
Q Had you been to this Sugar Central before? 

A No, I hadn't been there before. 

Q Are you fairly well acquainted with the terrain 
in the vicinity of Silay? 

A In general I know it, but not very well. 

Q Going north from Silay on the road which you 

followed, can you recall a branch road bearing off to the 
the right, going to Eustaquio Lopez? 

A I don't know. 

Q The answer is, "I don't know"? 

A I don't even know the name of that barrio. 

Q About one kilometer out from Silay do you remember 
a prominent branch road leading off to the right from 
the main road? 

A Yes, I know there is a road there. 

Q Are there houses in the vicinity of that road 
.1 unction? 
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A There are no houses there, 

Q I have a map of Negros showing a Barrio Rizal at 
or near the road junction of v/l ich we are speaking, north 
of Silay. You have said that you believe Rizal was east 
of Silay. Can you state why you think Rizal was east of 
Silay? 

MR. BONDA: I object, I instruct him not to 
answer. I don f t think that he has testified at any time 
while I was here that Rizal was east or in any direction 
from Silay. This witness has not so testified. 

COLONEL STICKNEYt We can get that by reading 
the record back. However, I withdraw my question. 

MR. BONDA: I don’t recall it. 

Q In what direction from Silay did you understand 
the Barrio Rizal to lie? 

A Barrio Rizal was on the northeastern edge of the 
town of Silay. 

Q You state that as a fact or as an opinion? 

A It is in that vicinity, as far as I remember. 

Q What makes you remember it was located in that 

vicinity? 

A I heard from my subordinates. 

Q What subordinate? 

A From the men of the Silay garrison under Nishikawa. 
Q Did they tell you whether Barrio Rizal was on the 
main road leading north which you followed on the 7th of 
March, or whether it was on the road leading east toward 
Guimbala-on? 
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A I heard it was near the north road, but not on the 
road itself — a little bit away from the road, 

Q Can you tell me where Lieutenant Nishikawa went 
after August 1944? 

A He went to San Ramon and stayed there for ab^ut a 
month, 

Q Can you tell me where he went from San Ramon? 

A From San Ramon to Victorias. 

Q And can you tell me how long he stayed at Victorias? 
A He was there up to tho beginning of December 1944, 

Q Can you say where he went after that? 

A After that he went to Bago, 

Q When did he get to Bago? 

A At the beginning of December, 

Q What year? 

A 1944. 

Q What did he do at Bago? 

A While there he worked preparing positions. 

Q How long did he stay on that duty? 

A I was with him then and I think it was until the 

24th or 25th or December. 

Q What happened to him after that? 

A After that I think he went to Bacolod and stayed 

there for about a day or two and then with his 

platoon he went to Granada, 

Q Where did the three hundred or three hundred and 
fifty men come from that participated in the expedition 
of 7 March 1944? 
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A They came from Bacolod* 

Q Was that the size of the battalion reserve at Bacolod? 
A That was the battalion reserve. 

Q Do you know the name of the guerrilla who Nishikawa 
captured at the Hawaiian Sugar Central or the names of 
any of the three or four guerrilla suspects that were 
captured at that point? 

A I don’t remember the names. 

Q Was Manuel Porques one of them? 

A I don't know, 

Q Maria Porques Alabos, was she one of them? 

A I don't know the name. I have no remembrance of 

it at all. 

Q Did you ever hear the names of any of them? 

A I have never heard. 

Q When did this expedition of 7 March 1944 end? 

Was it a one-day expedition or longer? 

A It was a one-day expedition. I n fact, it ended in 
the morning and after that we all returned and dispersed. 

Q After you left the Hawaiian Sugar Central and 
returned to Silay, arriving at nine or nine-thrity in 
the morning, did _ you and Nishikawa immediately separate? 

A Yes, we separated, because our mission had already 
been completed and I released him once more from my direct 
command. I mean I released him from my direct command 
during the expedition. 

Q What time Aid the three hundred or three hundred 
and fifty men expedition leave Silay that morning? 
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A I think it was about eleven-thirty, 

Q You know nothing of the doings of Nishikawa from 

nine or nine-thirty on that morning throughout the next 

few days, is that correct? 

A Yes, I didn't know any more, 

BY MAJOR NOSUN: 

Q You stated you do not remember the names of the 

guerrillas or the suspected guerrillas that were under 

control of your troops on the' 7th day of March 1944, 

Do you remember that there was a woman among the group? 

A There was no woman, 

COLONEL STICKNEY: Anything from the defense? 
REDIRECT EXAMINATION 

BY MR. SPRINGER: 

Q v, hen you were asked concerning Ishikawa's station 
did you say in Oriental Negros or in Occidental Negros? 

A I said Western Negros, 

Q And Western Negros is Occidental Negros, is that 
correct? 

MR. GREGORY: I object to the question, it 
being leading. 

COLONEL STICKNEY: The Commission can take 
judicial notice of the relative locations of Occidental 
Negros and Oriental Negros. 

MR. SPRINGER: All right. 
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Q Was your unit Kempei Tai or was it infantry? 

A Infantry. 

Q And did the Kempei Tai on Negros Occidental operate 
independently of the company commander? 

A I don't know thec.detalls, but I think they operated 
independently. 

BY MR. RANSOM: 

Q Do you know whether or not Second Lieutenant 
Ishikawa was in the vicinity of Barrio Guimbala-on, 
Municipality of Silay, Province of Occidental Negros, 
on January 1st, 1945? 

A I don't know about that. 

MR. RANSOM: That is all. 

RECROSS-EXAMINATION 

BY MR. GREGORY: 

Q When you arrived in Silay on the morning of March 6th, 
1943, did you see any other soldiers around the town at 
that time, besides the soldiers that were in your command? 

INTERPRETER NAKAMURA: You said 1943 or 1944? 

MR. BONDA: If the Court please, he testified 
on the morning of March 7th. Isn't that the date you 
mean, Mr. Gregory? 

MR. GREGORY: Yes. I wish to change the date 
to March 7th, 1944. 

A I didn't see any soldiers aside from those under 
my command. 

MR. GREGORY: That is all. 

COLONEL STICKNEY: Anything further from the 

defense? 
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MR. SPRINGER: No, sir, 

FURTHER EXAMINATION BY THE COMMISSION' 

BY COLONEL HAUSER: 

Q Do you know where Nlshikawa, the accused, was on the 
1st day of January, 1945? 

A VHe was in Murcia, 

Q Is that in or near the Barrio of Guimbala-on? 

A . No, those two places are far apart from each other, 

Q When did he go to Murcia? 

A I think he went to Murcia on December 31st, 1944. 

Q Then you wish to change your testimony that he went 

to Granada at that time, is that right? 

MR. RANSOM: Just a moment. That is not 
the evidence, if the Court please. The evidence was that 
he stayed in Bago from the 24th to the 25th and that a 
day or two later he went to Bacolod and then to Granada. 

Now the 24th, if it were a day or two, might be the 25th or 
26th, and then he would get to Granada say the 27th, and 
then he could leave on the 29th. 

COLONEL HAUSER: All right. I will ask him 
th^t question. 

Q Do you mean he went to Granada and turned right 
around and went to Murcia along the last day of December 
1944? 

MR. RANSOM: If the Court please, would it 
be possible,instead, to ask him the question if he knows 
when he got to Granada? 

COLONEL HAUSER: All right, we will withdraw the 
last question. 


319 


HS(2)EJ 






Q Do you know whether or not Nishikawa went to Murcia? 

INTERPRETS NAKAMURA: Do you mean Granada? 

Q Granada. 

COLONEL STICKNEY: Just a moment, we want to 
be sure this question is right. 

Q We will ask first for Murcia - when he went to Murcia, 

what day? 

A I remember it was on December 31st, 1944. 
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Q Can you tell us the day he went to Granada from Bacolod? 

A I went with him at that time, and I think it was on the 

27th or 28th. 

COLONEL STICKNEY: Anything further from the defense? 
MR. RANSOM: Just a moment. 

FURTHER REDIRECT EXAMINATION 

BY MR. RANSOM: 

Q Do you know the names of any of the Japanese officers 
that accompanied Nishikawa from Granada to Murcia on 
December 31» 1944? 

A Yes, I know. 

Q Will you please name them. 

A I remember Major Horl, and some of the officers in Hori's 
battalion were with Nishikawa. I don't remember clearly the 
names of those officers who were subordinates of Major Hori. 

MR. RANSOM: That is all. 

MR. GREGORY: I have a few questions. 

FURTHER RECROSS-EXAMINATION 

BY MR. GREGORY: 

Q Were you present with Lieutenant Nishikawa on January 1, 
1945? 

A No, I was not. » 

Q So that all you know about his whereabouts on January 1, 
1945, is what you have heard? 

A I Just received a report from Nishikawa. 

Q So that all that you know about the whereabouts of 
Lieutenant Nishikawa on January 1, 1945, is what you heard 
from Lieutenant Nishikawa himself, is that correct? 

A Yes. 
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MR. GREGORY: That if. all. 

COLONEL STICKNEY: Anything iurther from the defense 
MR. RANSOM: Yes. 

BY MR. RANSOM: FURTHER REDIRECT E4».I. ,i INj.TI0N 

Q Isn’t it a fact that on or about January 1, 1945> your 
subordinates were required to 'eport to you their movements? 

A Yes. 

Q And when did you receive ‘hat report? 

A On the 4th or 5th of Janu'.ry 1945. 

Q Isn’t it a fact that you ?eceived orders from — did you 

receive any orders prior to Jr. luary 1, 1945, which required 
that Lieutenant Nishikawa be attached in order to accompany 
Major Hori on this expedition? 

MR. GREGORY: I will object to this question on 
the grounds that the order is not stated to be in writing 
or to be verbally. If it is in writing, the order is the 
best evidence. It does not stowvliere the order came from 
or who gave the order. 

MR. RANSOM: I will withdraw that. 

Q State whether or not you received any order in the last 
week <~>f 1944 which required ti at Nishikawa bo detached from 
yourcommand? 

MR. GREGORY: I sti. 1 object to the question because 
it docs not show whether the order was in writing or verbally 
or where the order came from. 

MR. RANSOM: That may be developed, if the Court 
please, all he has to do is answer yes or no, and I will ask 
the next question. It is a perfectly proper question. 

MR. GREGORY: Well, ask if there was a verbal or 
written order. 
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Q State whether or not you received a written order, or a 
verbal order, during tho last week of 1944, requiring that 
Lieutenant Nishikawa be detached and accompany Major Hori? 

MR. GREGORY: I object to the question as being 
loading. I do not want to spend too much time on the question. 
If I were the defense counsel, I would ask if he received a 
written order about that time, and then proceed from there, 

I think we would have a proper foundation. 

Q With reference to Lieutenant Nishikawa accompanying 
Major Hori on the expedition which you have testified, that 
is correct? 

MR. GREGORY: I will object because of the fact 
you are putting too much in there — you are suggesting the 
answer, it is too leading. 

MR. RANSOM: All right. I will withdraw that one. 

Q State whether or not you received an order during the 
last week of 1944 with reference to Lieutenant Nishikawa? 

A I received an order on the 24th or 25th of December 
while I was still in Bago, and that order came from the 
brigade, and it was an order for me to become part of the 
brigade reserve. 

MR. GREGORY: I object to that. At this time I 
ask that his answer be stricken from the record as not being 
responsive to the question. The question was whether or not 
he received an order with reference to Lieutenant Nishikawa, 
and his answer is in regqrd to an order which referred to 
himself. 

MR. RANSOM: I will take a ruling on that. 

COLONEL STICKNEY: The objection of the prosecution 
is favorably considered, and the last question and answer will 
be stricken from the record. 
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MR. RANSOM: May I have the question again please* 
(Last question read by reporter.) 

Please caution the witness to answer, yes or no. 

A Yes. 

Q Was it written or oral? 

A It was a verbal order. 

Q What was the order? 

MR. GREGORY: I object until it is shown where the 
verbal order came from. 

Q From whom did you receive the verbal order? 

A From Colonel Yamaguchi — do you moan the order regarding 
Nishikawa? 

Q Yes. 

A I received it from Lieutenant General Kono who was the 
brigade commander. 

Q What was the order? 

A I was ordered to construct positions in Granada and 
Murcia• 

COLONEL STICKNEY:. It strikes me that it may be 
that the questions are improperly framed, but there is 
evidently an order he wants to talk about, and there is 
an order concerning Nishikawa we want to hear about. Now, 

I am very much of the opinion he is about to talk about 
another order from what has happened so far. For which reason 
the question should specify rather than assume he is going to 
continue to talk along the line. We require you to specifically 
refer each time to the verbal order which concerned Nishikawa. 

I believe the question should be so framed. I believe that the 
answer we are about to get is going to cause an objection and 
take a lot of time. 
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Q What was the verbal order which you received with 
reference to Lieutenant Nishikawa? 

COLONEL STICKNEY: From General Kono? 

Q From General Kono. 

A The order was for Nishikawa to go with Major Hori and 
occupy Murcia. 

Q Now, did you obey that order? 

MR. GREGORY: I object. 

Q State whether or not you obeyed the order? 

A Yes. 

Q In obeying the order, what did you do? 

INTERPRETER TACCAD: May I add something to that 
last answer. "I executed' the order." 

Q How did you execute it? 

A I remember that on 31 December 1944, Major Hori together 
with Nishikawa occupied Murcia. 

Q State whether or not you made any order with respect to 
Lieutenant Nishikawa at this time? 

A At that time I was sick so that Nishikav/a was the acting 
company commander and was commanding the whole company and 
therefore receiving the orders. 

MR. RANSOM: And therefore what? 

INTERPRETER TACCAD: Receiving the orders. 
LIEUTENANT NAKAMURA: Nishikawa received the order 
at that time. 

MR. RANSOM: That is all. 

COLONEL STICKNEY: Anything from the prosecution? 
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FURTHER IffiCROSS-EXAMINATION 

BY MR. GREGORY: 

Q On January 1, 194-5, was Lieutenant Nishikawa under your 
command and under the command of Major Sori? 

MR. RANSOM: Hori. 

MR. GREGORY: He spelled it S-o-r-i, did he not? 

MR. RANSOM: H-o-r-i. 

MR. GREGORY: I wish to correct that to "H-o-r-i,” 
if you will correct the question as being "H-o-r-i." 

A He was under the command of Major Hori. 

Q How long did he stay under the command of Major Hori? 

A I heard that Nishikawa was with Major Hori in Murcia 

until January 1. 

Q January 1 of what year? 

A 1945. 

MR. RANSOM: Could I have the question and answer, 

please? 

(Question and answer read by reporter.) 

Q And then where did Lieutenant Nishikawa go? 

A He went from Murcia to Granada. 

Q Whose command was he under in Granada? 

A He was lander my command. 

Q Just what was the nature of the duties of Lieutenant 
Nishikawa on January 1, 1945, when he was under the command 
of Major Hori? 

MR. RANSOM: Objected to on the ground that there 
is no foundation showing that he knows. 

MR. GREGORY: It is cross-examination. 

MR. RANSOM: There still has to be some foundation 
that he knows. Nothing on direct indicated that he know what 
the duties of Nishikawa were when he was under somebody else's 
command. 
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MR. GREGORY: In case that he can answer the 
question he should be allowed to answer the question just 
as it has been asked — if he does not know, he can say he 
does not know. 

COLONEL STICKNEY: Would you care to put "if you 
know" at the end of your question? 

MR. GREGORY: Yes. 

Q Do you know what the duties of Lieutenant Nishikawa were 
on January 1, 1945, while he was under the command of 
Major Hori? 

A Yes. 

Q What were his duties? 

A ^Security of Murcia. 

Q As a matter of fact, were not his duties on that day 
to go to Guimbala-on and make a raid? 

A There was no such thing, those two places were far apart. 
Q You have stated that you received a report from 
Lieutenant Nishikawa on or about January 4 or 5 of 1945, is 
that correct? 

A Yes. 

Q Just how did that report start out? 

A It stated that Nishikawa had been replaced by Hori in 
the work of security of Murcia and that Nishikawa was heading 
for Granada• 

Q Where did this report come from? 

A Nishikawa himself came to my place and reported. 

Q This was in writing or was this verbally? 

A Verbal. 
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COLONEL STICKNEY: Anything from the defense? 

MR. RANSOM: No, that is all. 

COLONEL STICKNEY: Anything from the members 
of the Commission? 

This witness is excused. 

(Witness excused) 

COLONEL STICKNEY: The Commission will take a 
ten-minute recess. 


(Short recess) 

COLONEL STICKNEY: The Commission is in session. 
MR. SPRINGER: V/e recall Colonel Yamaguchl. 
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MASAKAZU YAMAGUCHI 

a witness recalled for the defensej having been previously 
duly sworn, was examined and testified as follows, through 
Interpreters Nakamura and TaccaG: 

MR. GREGORY: Will the interpreter remind the 
witness that he is under oath? 

(Interpreter Nakamura translated to the witness) 

DIRECT EXAMINATION 

BY MR. YOSHIKAWA: 

Q You stated that at 2 o'clock on 7 March 1944 you left 
Bacolod together with you* troops for Silay. Can you t ell 
me when you arrived at Silay? 

A I believe it was half-pa sth three or four o'clock. 

Q Do you remember what kind of action you took in regard 
to the units that you had under your command after you reached 
Silay? • 

A -Yes. 

Q How do you know? 

A I know because I commanded the units. 

Q Do you kno\v Barrio Rizal? 

A Yes. 

Q About how far from Silay is Barrio Rizal? 

A It is practically adjacent to Silay City. It may be 
a kilometer or two. 

Q In what direction away from Silay City is Barrio Rizal? 
Is it north, south, east or west? 

A It is northeast. 

Q Do you know what units went to Barrio Rizal? 

A It is the unit that went from Bacolod, with the 
exception of Takahashi unit. 
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Q Did units of the Philippine standing Army also go with 
the unit? 

MR. GREGORY; I object to the question. It doesn't 
show where they went or what place they were going to. He just 
asks if he went. He doesn't 3 r.y with which unit or where they 
were going. 

COLONEL STICKNEY: One question seems to follow 
the other in logical sequence. However, I believe it would 
be better to definitely tie in each question with the preceding 
one by putting in a little more, such as Barrio Rizal. 

MR. YOSHIKAWA: I will withdraw the question. 

Q v/hen you left Bacolod, did you take along with you 
some units of the Philippine Standing A.*my? 

A Yes. 

Q Did unita of the Standing Army go to Barrio Rizal? 

A Yes, I think so. 

Q Did you, yourself, also go to Barrio Rizal? 

A I followed the advance on Rizal area at the rear of my 

units and reached Barrio Rizal later on. 

Q Did you capture any guerrillas or guerrilla suspects 
at Barrio Rizal? 

A I believe that some were captured. 

Q Do you know what disposition was made of the guerrillas 
or guerrilla suspects that were captured? 

A I believe they were investigated. 

Q Did you ever he^r of any sort of mistreatment or torture 
during the investigation of these captured guerrillas or 
guerrilla suspects? 

A I have heard of it later on. 
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Q V/hat kind of things did you hear? 

A I didn't hear anything concrete in regard to this. 

Q Can you tell me v/hat you heard? 

MR. GREGORY: I object to an answer of this question 
til he shows a proper foundation of who he heard it from 
id the conditions under which he heard it. There isn't 
any foundation for this question. 

COLONEL STICKNF.Y: I think we should have in the 
record either counterargument by the defense or withdrawal* 
or whatever happens. 

MR. YOSHIKAWA: I withdraw the question. 

Q You stated just now that you heard later on. Who did 
you hear from later on? 

A You mean the time that I heard it? 

Q No, who did you hear it from? 

MR. GREGORY: I would like to have the Commission 
instruct defense counsel not to talk to the witness while 
he is answering. It gives him a province to lead and to 
caution the witness, which I cannot understand, and no one else 
can understand. 

(Interpref-er Nakamura translated to Mr. Yoshikawa.) 

MR. YOGHIKAWA* I don't understand your Japanese. 

COLONEL STICKNEY: Will you explain to the 
counsel that the Commission v/ants to hear every word of 
Japanese spoken cither by the counsel or b" the witness 
and v/e want the Japanese question translated l”to English, 
then the Japanese reply translated, into English, then 
the Japanese question again. But, until we get our English 
translation of whoever is tailing, we don't want the next man 
to do any talking, either v/ay. 
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MR. SPRINGER: May I make an observation on 
that point? It is general practice in all tho Commissions 
I have been in when they have Filipino witnesses on the 
stand and interpreters not to have everything that is said — 
in other words, if a question is misunderstood, for the 
interpreter to talk to the witness and the witness to talk 
back and then get the point from the translation. 

COLONEL STICKNEY: We are not talking about 
conversations between the interpreters and the witness. 

We are talking about a lawyer who speaks a foreign tongue. 

I think you have never heard a 7isayan lawyer? 

MR. SPRINGER: No, Sir. 

COLONEL STICKNEY: Now we have a new situation. 

MR. SPRINGER: Yes, Sir. 

COLONEL STICKNEY? Am I not right? . 

MR. SPRINGER: Yes, Sir. 

COLONEL STICKNEY: Vie don't care about how much 
conversation goes back and forth here, but we don't want any 
of this — 

MR. SPRINGER: Yer, Sir. 

COLONEL STICKNEY: That is what you objected to? 

MR. GREGORY: Yea, Sir. That is my objection. 

COLONEL STICKNEY: How do we stand? Do we have 
a question and answer? 

(The reporter read the required portion of the testimony.) 

MR. GREGORY: Prior to that time you had almost 
got a complete answer from the witness and I want that answer 
to go into the record, so far as the witness s^id. 

COLONEL STICKNEY: Do you have a partial answer 
that you have not given us? 
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INTERPRETER NAKAMURA: I have a partial answer, 
but I didn’t give it. 

COLONEL STICKNEY: That is right. You two have 
to talk together. 

A I can't say who told me this. However, it was after 

I was charged that I knew for certain that there had been 

mistreatment and torture at Barrio Rizal. I knew that in 
general there had been torturos committed by Japanese army 
members, because it was one of the bad habits of the Japanese 
army. While I was leading the group around Bacolod City I tried 
to stop it. 

Q Do you understand the meaning of the question? 

A I think in general I understood the question. 

Q Did you hear at that time that there had been any 

Filipinos killed at Barrio Rizal? 

MR. GREGORY: I object, because it does not 
show the time. From this question I cannot tell whether he 
is referring to the time he was charged or whether he is 
referring to the time he was present himself — at the 
time he was on the raid at Barrio Rizal. 

MR. YOSHIKAWA: I withdraw the last question. 

COLONEL STICKNEY: Just a moment, do we have 

everything? 

INTERPRETER NAKAMURA: Yes. 

MR. Y0SHIKA’ r A: Now, I will a sic the question 
in greater detail. 

Q On the 7th of March 1944, when you went to Barrio Rizal, 
did you hear of any Filipinos being killed? 

(Here the witness speaks in Japanese at great length.) 
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COLONEL STICKNEY: Can we have this much of that? 


It seems to me that we could have had a yes or no on that. 

We have been going quite a while. Stop him, please. Let us 
get how much we have so far. 

INTERPRETER NAKAMURA: Do you want a yes or no 
answer to that question? 

COLONEL STICKNEY: No, but it seems to me a yes 
or no would have done and it is taking a lot of the Commission's 
time listening to something that may or may not be responsive. 

I would like to get a general idea of what he said so far, 
before he goes on and on. Can you give us what you have so far? 

INTERPRETER NAKAMURA: .Yes. 
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A I heard that there were some Filipinos killed, I don*t know 
exactly how many. I followed the advance into Barrio Rizal 
from the rear position. There was at the time that my troops 
got into Barrio Rizal considerable activity and action. I 
believe there were some houses burned and there was considerable 
damage done. 

LIEUTENANT NAKAMURA: He added, "Of course, I heard 
of Filipinos being killed, I even saw it." 

MR. GREGORY: How was that last answer? 

LIEUTENANT NAKAMURA: "I even saw Filipinos being 

killed." 

Q After the action at Barrio Rizal ended, what did you do? 

A After the action ended I looked over Rizal Barrio and 
then I returned back to my unit. 

Q When you say garrison unit, what garrison unit do you 
mean? 

A I mean the Silay garrison unit. 

Q When you returned to Silay, what time was it? 

A I believe it was about 8:30 or 9» 

Q At that time was 1st Lieutenant Nishikawa with the 

Silay garrison unit? 

A I believe he was not there. 

Q You stated a little while ago that the unit that went 
to Barrio Rizal did not have Takahashi's unit in it — then, 
do you know where the Takahashi unit went? 

A There had been a report that guerrillas had infiltrated 
into Hawaiian Central about six kilometers north of Silay, and 
the Takahashi unit moved against this particular group. 

Q Do you know the strength of the Takahashi unit that went 
in the direction of Hawaiian Central? 
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A I believe it was about thirty persons* 

Q Did the Filipino standing army that you took with you 
from Bacolod go with the Takahashi unit? 

A I don't believe the standing army went along with the 
Takahashi unit* 

COLONEL STICKNEY: Before this is translated I 
would like to hear the reporter give the last question and 
answer• 

(Last question and answer read by the reporter.) 

Q Do you know in what direction Hawaiian Central was from 
Silay City? 

A About five or six kilometers northeast of Silay. 

Q Is it near to the Barrio Rizal where you went to? 

A Rizal Barrio is right next to Silay City and therefore 
it is about five or six kilometers separated. 

Q Is Rizal Barrio within Silay City? 

A I believe it is in part of the city of Silay. 

Q How far do you think it is from Barrio Rizal to 

Hawaiian Central? 

A I don't know of the exact distance because I haven't 
measured it, but I believe it is about five or six kilometers. 
Q On March 7» 1944, when your unit went on this punitive 
expedition against Rizal Barrio, do you know what 1st 
Lieutenant Nishikawa was doing? 

A He went together with the Takahashi unit as a guide, 

I believe. 

Q Do you know when on March 7, 1944, the Takahashi unit 
returned to this Silay garrison? 

A It was almost Immediately after I returned to Silay 
garrison about 8:30 or 9 in the morning and, therefore, I 
believe it was practically about the same time* 
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Q Did 1st Lieutenant Nishikavva return with the Takahashi 
unit to the garrison at the same time? 

A I believe he did. 

Q Do you remember whether guerrillas, or guerrilla suspects 
were brought back by the Takahashi unit? 

A I received a report from 1st Lieutenant Takahashi that 
they had captured some guerrillas. 

Q Did you, yourself, see the guerrillas that were captured 
by the Takahashi unit? 

A Yes. 

Q How many were there? 

A All I saw was one. 

Q Did you investigate that guerrilla? 

A I did not investigate him. However, I received a report 
that he had been investigated. 

Q Who investigated him? 

A I received a report from Takahashi that the man had been 
investigated — I believe it was Takahashi who investigated it 
Q Did your units capture any guerrillas or guerrilla 
suspects at Rizal Barrio and take them back to Silay garrison? 
A Yes, I believe we did. 

Q How many were there? 

A I have no memory of the number of persons. 

Q After they were brought to the garrison at Silay, did 

you hear whether these people had been investigated or not? 

A I believe the Kempei Tai cooperated with us, the 
standing army, and a portion of Japanese soldiers investigated 
them. 

Q On March 7, 1944, do you know how many Japanese officers 
participated in the action against Rizal Barrio? 
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A About twelve or thirteen officers. 

Q When on March 7, 1944, Fi. ipinos were killed, tortured, 
and mistreated at Barrio Rizal. whose responsibility do you 
think that was? 

A It was the units that left Bacolod with the exception 
of the Takahashi unit that performed these acts — they were 
responsible for them. 

COLONEL STICKNEY: I would like to have two things — 

I would like to have you speak up a little louder when you 
talk to us, and then I would like to knot., we have had a question 
put to the witness and we have had a conversation between 
the interpreter and the Japanese attorney. 

LIEUTENANT NAKAMURA: Yes, I did not get the first 
part, so I have asked him to repeat it. 

COLONEL STICKNEY: Now, you are ready to give us 
the question which counsel asked? 

LIEUTENANT NAKAMURA: Yes. 

MR. SPRINGER: May the record show the conversation 
referred to was between the interpreter and Yoshikawa, 

COLONEL STICKNEY: I think it is. referred to in 
my remarks. 

MR. SPRINGER: No, Sir, you said — 

COLONEL STICKNEY: Let the record show that a 
conversation took place at that point between the Japanese 
counsel and the interpreter. 

Q During the period from November 1943 to July 1944, when 
Lieutenant Nishikawa was commanding the garrison at Silay, 
did you have any of your battalion liaison men stationed 
at the Silay garrison? 

A I had liaison men stationed at Silay. 
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COLONEL STICKNEY: I did not get the last word, 
LIEUTENANT NAKAMURA: At Silay. 

Q Who commanded the liaison men stationed at Silay? 

A They were under the command of the Intelligence Section 
of the battalion headquarters. 

LIEUTENANT NAKAMURA: Could you change the answer 
to the last question — it should be "main" headquarters 
instead of battalion headquarters. 

COLONEL STICKNEY: M-a-i-n headquarters? 

LIEUTENANT NAKAMURA: Yes. 

Q When you say "main headquarters," do you mean your 
battalion headquarters ? 

COLONEL STICKNEY: This is the question now being 

asked? 

LIEUTENANT NAKAMURA: Yes. 

A I commanded it, two other battalions, and I commanded 
the entire security forces on Negros Island, and consequently 
my battalion headquarters would be the main headquarters of 
the Negros Japanese troops. 

COLONEL STICKNEY: Lieutenant, you are talking to 
the reporter. We do not get it — I am going to ask the 
reporter to read it now. 

(Last answer read by reporter.) 

Q Please answer briefly. When you said "main headquarters," 
do you mean headquarters of the Yamaguchi battalion? 

,A Yes • 

COLONEL STICKNEY: The Commission will take a recess 
and will reconvene at 1300 hours. 

(The Commission recessed at 1130 hours, to reconvene at 
1300 hours.) 
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AFTERNOON SESSION 
(The Conmission reconvenec, pursuant to recess, at 
1300 hours.) 

CiOLONEL STICKNEY: Ihe Commission is in session. 
MASAKAZU Y/MAGUCHI 

a witness *ecalled for the defense, having previously been 
duly sworr, was further examined and testified as follows, 
through Iiterpieters Nakamura and Taccad: 

MR. GREGORY: Will he interpreter remind the 
witness ;hat he is still under oath? 

O he witness was reminde.. he was still under oath.) 
DIRECT EXAMINATION (CONTINUED) 

BY MR. YOSHIKAWA: 

Q You have testified that there was a liaison man 
attached to the garrison in L-ilay from your battalion 
headquarters. What was that liaison' man's duty? 

A His main duty was to gather information regarding 
the guerrillas. 

Q While Nishikawa was the commander of the garrison 

at Silay-in other words, between November 194-3 and 

July 1944 —- how many liaison men did you send out to 
Silay? 

A One. 

Q Who was he - do you remember his name? 

A Yes, I remember: Fujita. 

Q What was this Fujita's rank? 

A Sergeant. 

Q While Sergeant Fujita was in Silay, was he under 
the command of Nishikawa? 
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A No, he was not under Nishikawa's command. 

Q Under whose orders was he ? 

A He was under the Intelligence Section of the battalion 
headquarters. 

Q Who was the head of the battalion headquarters 
Intelligence Section? 

A Captain Inoue. 

Q When Fujita was in Silay as the liaison man and 
ordered to gather information about the guerrillas, 
whenever necessary could he borrow some of Nishikawa's 
men and leading them himself go out and gather information 
regarding the guerrillas? 

MR. GREGORY: Just a moment,please I object 
to the question on several grounds: It doesn't show 
that it happened; it doesn't show how he would know; 
it doesn't show when and where this raid on which this 
occurrence took place; nor any foundation; and it is a 
hypothetical question, 

MR. SPRINGER: I think its relevancy and 
materiality are perfectly apparent and it is in the 
form of a preliminary question and the witness is well- 
qualified to answer, because there should be no one in a 
better position to say who the different rowers were 
than the man who was actually In command * of them, 

COLONEL STICKNEY: Do we have anything yet,from 

this- 

INTERPRETER TACCAD: He wants to withdraw 
the question and rephrase it. 
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MR. YOSHIKAWA: I am going to ask another 

question, 

Q Whenever the liaison man needed some more men in 
order to gather information regarding guerrillas, what 
steps did he take? 

COLONEL STICKNEY: Would you hold this a 
minute, I would like to know now whether he is talking 
about the man who was the head of his battalion Intelligence 
Section or whether he is talking about the sergeant who 
was down in Silay. Is that clear in the question? 

INTERPRETER TACCAD: It seems to me the 
man attached to the garrison at Silay, I will ask him, 
COLONEL STICKNEY: Is that the wav it Is 

worded? 


INTERPRETER TACCAD: It is about Sergeant 
Fujita, sir, who is stationed at the Silay garrison. 

COLONEL STICKNEY: Is that the question he has 

heard? 


INTERPRETER TACCAD: Yes, sir. He just asked 
what steps Sergeant Fujita, the one who was attached at 
Silay, could take 1 , 

COLONEL STICKNEY: He used his name and rank? 

INTERPRETER TACCAD: Yes, sir. 

MR. GREGORY: I am going to object to the 
question, because it doesn't state any time and ■•.it doesn't 
state any place; and I do not want the witness to testify 
to things that are not in the question either, but the 
question does not show any such incident took place. It 
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is like asking in case it rained would you put up some 
umbrella? It assumes something that could or could 
not have existed and I think we should confine ourselves 
to the facts as to what actually happened in this matter. 

MR. SPRINGER: We will take a ruling on the 
objection, tf the Commission please. 

COLONEL STICKNEY: The objection of the 
prosecution is sustained. I believe we can get the 
information by rephrasing or by a different line of 
questioning, rather than the question just asked. 

Q From when up to when was Sergeant Fujita in Silay 
as the liaison man? 

A I don’t know. I don’t remember the details. 

Q In general? 

A I remember that he was with Nishikawa, but I do 
not remember the details. 

Q Do you think he was with Nishikawa while Nishikawa 
was the garrison commander at Silay? 

MR. GREGORY: I object to the question, as 
to what this witness thinki. He is hot here to testify 
what he thinks: He is here to testify as to what happened 
I object to that. 

COLONEL STICKNEY: Anything from the defense on 


that? 

MR. SPRINGER: Yes, sir. I again call the 
Commission’s attention to the witness who testified that 
a man was in the truck who was called "Captain" and she 
thought it was Nishikawa, because the man was called 
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"Captain 11 , and over an objection she was allowed to 
testify it was in fact Nlshlkawa in the truck. 

MR. GREGORY: It was a situation where there 
was a hasLs in fact. She had already testified that she 
had seen the man, she had seen the truck, and she had 
heard hin called "Captain;" You have no basis of fact 
here at all. 

COLONEL STICKNEY: The objection of the 
prosecution is sustained. 

Q Were liaison men usually seht out from the different 
battalion headquarters? 

A Liaison men were sent out to important points from 
the battalion headquarters. 

MR. SPRINGER: Can I have that last answer? 

(The reporter read the answer.) 

MR. SPRINGER: Could I ask the interpreters 
whether or not the cities were named — such as Bago? 

INTERPRETER TACCAD: He said.tft first garrisons 
like Talisay and Silay, but he changed and said "important 
points." 

Q Therefore, there are always liaison men in important 
towns like Silay and Talisay or were they sent out only on 
special occasions? 

A They were always there. 
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Q Was there also a garrison at Bago? 

A Yes. 

Q Was a liaison man also sent out to Bago? 

MR. GREGORY: I object to the question as not having 
foundation — show .the time and place that he was sent. 

COLONEL STICKNEY: Anything from the defense on that? 

MR. SPRINGER: In English that is correct, by the 
Japanese translation to keep the same time right straight 
through. 

LIEUTENANT NAKAMURA: The man said the time 
extended from 1940, from the end of the war — it was a 
general question. 

COLONEL STICKNEY: That was a part of the question, 

was it? 

LIEUTENANT NAKAMURA: No, Sir, it was not part of 
the question. He said it was understood that there was no 
specific time limit, but during the course of the war. 

COLONEL STICKNEY: There is an objection to that, 
isn't there? 

MR. GREGORY: Yes, there is an objection to the 
question as framed. As the interpreter said . it was framed, 
and an objection to that question has been made. I don't 
know what else has been added since that question was first 
asked, and I object to the question as first asked, and I would 
like to have the Commission rule on my objection. 

COLONEL STICKNEY: Anything from the defense? 

MR. SPRINGER: No, Sir, we will ask him 
specifically about the time. 

COLONEL STICKNEY: You wish to withdraw that 
question and substitute another? 
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MR. SPRINGER: Yes. 

BY MR. SPRINGER: 

Q During what period of time was there a garrison at Bago? 

A I don't remember. Jist after landing we did not have 
enough forces, so I think . t must have been sometime after 
landing. 

Q At all times while there was a garrison at Bago, was 
there an intelligence liaison officer there? 

MR. GREGORY: Now, first, I object to the question 
as not showing the place of "there." I ask the defense 
counsel whether he means that the intelligence officer was 
immediately in the garrison or whether he was outside the 
garrison at times. 

MR. SPRINGER: I will withdraw the question in an 
attempt to satisfy the prosecution in every respect. 

Q At all times when you had an infantry security unit 

at Bago, was there also at Bago an intelligence liaison officer 

man? 

COLONEL STICKNEY: That will have to be put into 
Japanese for this witness. 

MR. SPRINGER: Yes, Sir. 

A Because the Intelligence Section had very few men and 
it lacked personnel, sometimes there was a liaison man in Bago 
and sometimes there was not. 

Q Is that also true of Silay? 

A Bago was quite far from Bacolod, but Silay was quite 
near to Bacolod and was really an important place, so there 
was always a liaison man there. 

Q Now, as far as Bago goes, there was always — the 
Intelligence Section always had jurisdiction to go to Bago 
and conduct any investigations which they wished? 
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'tfr, GREGORY: Is that a statement or a question? 

MR. SPRINGER: It is a question. 

Q I8 Miat true? 

MR. GREGORY: I object to the question as being 
leading and ts a suggestion to tell the answer to the witness 
completely. 

CCLONEL STICKNEY: Any reply from the defense counsel? 
MR. SPRINGER: No, Sir. 

COLONEL STICKNEY: I would like to hear the 

question. 

(Question read by reporter.) 

COLONEL STICKNEY: The objection is sustained. 

Q What were the duties and jurisdiction of the 
Intelligence Section of your battalion? 

A The main duty was to gather information regarding the 
guerrillas and as for the man in Silay, one of his jobs was 
to — 

MR. GREGORY: I object to — pardon me, complete 
your answer. 

A (Continued) One of his jobs was to accommodate the 
Air Corps personnel who had come into Silay in great numbers. 

MR. GREGORY: This particular answer is not 
responsive to the question. The question asked what the 
duties of the intelligence officer of his battalion were, 
and he gave that answer in the first part of his answer, and 
then went on from there to the specific duties of the 
intelligence officer at Silay. I ask that the last part 
of the answer be stricken as being unresponsive. 

COLONEL STICKNEY: Anything from the defense? 

MR. SPRINGER: No comments. 


GR(7)/dsh 


347 










COLONEL STICKNEY: The objection is not sustained 
and there will be nothing stricken from the answer* 

BY YUKIO YOSHIKAWA: 

Q Do you know how many of the officers and the platoon 
leaders are at present being charged as war criminals? 

A Pour. 

Q Do you know their names? 

A Yes. 

Q Please enumerate their names? 

A Captain Takahashi, Lieutenant Nakajima, Lieutenant 

Nishikawa, 2d Lieutenant Nanjo. 

Q What was Captain Takahashi’s position in your battalion? 
A Company commander of the First Company in charge of 
security of the Bacolod area. 

COLONEL STICKNEY: I would like to ask what area 

that was? 

INTERPRETER TACCAD: Bacolod, Sir. 

Q What about Nakajima*s position? 

A Fourth company commander. 

Q Is the Nishikawa that you named, the Nishikawa who is 
at present here in this Court? 

A Yes. 

Q What was the position of Lieutenant Nanjo? 

A He was attached to the First Company under Captain 
Takahashi• 

COLONEL STICKNEY: I would like to ask what has 
happened right here — whether or not that is going to be 
what is happening over here. 

INTERPRETER TACCAD: I asked him to repeat the 
question, Sir. The question was, ’’Aside from the four you 
have just named, are there any other officers who are under 
your command who are war criminal suspects?". 
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COLONEL STICKNEY: Now, that is the question which 
the attorney has asked of the witness? 

INTERPRETER TACCAD: Yes, Sir, and which he 
repeated to me, 

LIEUTENANT NAKAMURA: We did not quite catch it, 
and so we asked him to repeat. 

MAJOR BUTLER: I would like to have it repeated again, 
if you don*t mind, I did not get it then. 

COLONEL STICKNEY: Will the reporter read it, please? 
(Last question read by reporter.) 

A Yes, there are some who are suspected, but not yet 
charged. 

Q How many? 

A I remember there are still three. 

Q Do you know their names? 

A Yes, Lieutenant Ishizuka, Lieutenant Yamanoue, 2d 
Lieutenant Shimizu. 

Q What were the positions of those three officers whose 
names you have just stated? 

A Lieutenant Ishizuka was the commander of the Second 
Company; Yamanoue was attached to the Third Company; and 
Shimizu was attached to the Ishizuka company. 

COLONEL STICKNEY: I would like to get the name 
again of that first one, what is his name? 

INTERPRETER TACCAD: I-s-h-i-z-u-k-a. 

Q Are there any ones charged among the non-commissioned 

officers and enlisted men who were under you, aside from 
the officers? 

A Yes. 


GR(7)/dsh 


349 










Q Hew many? 

A One • 

Q Do yen know his name? 

A Sergoant Takeshita. 

Q Who a as Sergeant Takeshitf*s direct commander? 

A He vas attached to battalion headquarters. 

Q By Attached to battalion headquarters, do you mean he 
was atteched to the Yamaguchi battalion, your battalion? 

A He was attached to the Adjutant. 

COLONEL STICKNEY: The Commission will take a 
ten-minute recess. 


(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 

MR. GREGORY: Will you remind the witness that he 
is still under oath? 

(The witness was reminded that he was still under oath.) 
Q During the year 1943 and 1944 were there Kempei Tai 
on Los Negros? 

A Yes. 

Q And were there Kempei Tai in Los Negros Occidental? 

A By Occidental d&'you mean west? 

Q Yes. 

A Yes. 

Q And did you have any control over the Kempei Tai? 

A I had no control over the Kempei Tai. 

Q And could the Kempei Tai go into a town where you 
had a garrison and did the garrison have any control over 
them? 

MR. GREGORY: Just a moment. I did not hear 
the question. I would like the reporter to read the 
question. 

COLONEL STICKNEY: Will the reporter read it, 

please? 

(The reporter read the question.) 

MR. GREGORY: I object to the question as 
calling for a conclusion. It is not based upon a fact} 
there isn't any foundation to show it ever happened; 
it is in two forms. 

COLONEL STICKNEY: Any reply from the defense? 

MR. SPRINGER: Ye*, sir. His question is 
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Indefinite. However, its meaning is indefinite proof. 

All the proof has been on many of these Specifications 
that they were Japanese soldiers. Now these Specifications 
state Japanese soldiers under the command of Nishikawa; 
however, there is not one iota of direct evidence on 
many of the Specifications that Japanese soldiers who were 
alleged to have killed people were under the command of 
Nishikawa. 

MR. GREGORY: My objection is to the form of 
the question, which I think defense counsel will admit is' 
improper. 

MR. SPRINGER: I will answer that. There is 
no one in a better position to know what the limits of 
official power of the subordinates are than a colonel 
who was a battalion commander, 

COLONEL STICKNEY: The objection is not 

sustained. 

A No. 

MAJOR NOSUN: That question had two parts. 

'•No*' to what? 

COLONEL STICKNEY: Will the reporter read the 
question, please? 

(Reporter read the question.) 

INTERPRETER NAKAMURA: "No" was to the second 


part. 

COLONEL STICKNEY: Did you ask the two barrels 
of that gun on this? 

INTERPRETER NAKAMURA: Yes. 
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A The K<impei Tai had authority to go into places where 
I maintained security units, 

COLONEL STICKNEY: Do we have an answer as to 
Whether the infantry troops could do anything about the 
Kempei Ta:. coming In or not? 

A My ;roops had no authority over the Kempei Tal. 

Q Did your garrison commanders have any authority 
over Intelligence officers v/h went to their garrison 
towns? 

COLONEL STICKNEY: That question isn't clear 
to me. Do you have in mind Intelligence officers of 
units other than his own battalion? 

MR. SPRINGER: No,sir, his ov/n. I will rephrase 
the question, 

Q You had an Intelligence Section attached to your 
battalion, is that correct? 

A ^es. 

Q And upon the receipt of information or for any other 

reason could they go >to any town in which you had a 
garrison? 

A Yes. 

Q And did your garrison commander have any corftrol 

over what your Intelligence officers did? 

A They have no authority over my Intelligence officers. 

MR. SPRINGER: I have no further questions, 
COLONEL STICKNEY: Cross-examination? 
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CROSS-EXAMINATION 


BY MR. GREGORY: 

Q Who was in charge of the raid on Barrio Rizal? 

A I had overall command, but Lieutenant Nakajima was 
in charge of the particular expedition agasint Barrio 
Rizal. 

Q Did he get into the barrio before you did? 

A Yes, that is correct. 

Q How many officers did you have under you about the 
first of the year 1944? 

A Including all the officers of the three battalions 
under my command, there were approximately fifty. I can't 
remember exactly. 

Q In western Occidental Negros, from the south 
to the north and extending in a distance of twenty miles, 
how many officers did you have under you on or about 
January 1, 1944? 

INTERPRETER NAKAMURA: If you could show a 

map- 

(Mr. Gregory presented a map to Interpreter 
Nakamura who presented it to the witness.) 

A There were about twenty-seven or twenty-eight officers. 
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Q And what were there names? 

LIEUTENANT NAKAMURA: .’he witness asks if he 
can consult Lieutenant Nishikav/a about the names? 

MR. GREGORY: No. 

A The ones that I can remembe:? are Captain Takahashi 
1st Lieutenant Nishikawa, 2nd Lie itenant Nanjo, 1st Lieutenant 
Sato of the 1st Company, 1st Lieutenant Ishizuka, 2nd Lieutenant 
Shimizu, 1st lieutenant Daimon of the 2nd Company, 1st Lieutenant 
Okamoto, 1st Lieutenant Yamanouye, 2nd Lieutenant Shibukawa, 

1st Lieutenant Toda of the 3rd Co qpany, 1st Lieutenant 
Nakajima, 2nd Lieutenant Hotta of the 4th Company, Captain Inoue, 
of the heavy weapons company, and 1st Lieutenant Brizoku, 

1st Lieutenant Yamagata, 1st Lieutenant Toyosaki, 2nd Lieutenant 
Kanda, and 1st Lieutenant Hayashi of the battalion headquarters. 
Those are all that I can remember. 

Q Now, on January 1, 1945 we— o these same officers under 
your command? 

A They were not all under my command on January 1, 1945, 
because 1st Company was assigned to the brigade headquarters. 
MAJOR NOSUN: Is that 1944 or 1945? 

KR. GREGORYS I said 1945. 

Q On January 1, 1945, were those same officers still in 
Negros? 

A 2nd Company under Lieutenant Ishizuka and heavy v/eapons 
company, Captain Inoue were both dispatched to Leyte Island, 
so that they were not there at the time all the others v/ere. 

Q How many officers did you have under your comrr-nd on 
January 1, 1945? 

LIEUTENANT NAKAMURA* Could you charge that 
"heavy weapons" to just "a portion of he^vy weapons"? 
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COLONEL STICKNEY: I understand now that is all 


of the 1st Company and a portion of the heavy weapons company? 

LIEUTENANT NAKAMURA: All of the 2nd Company. 

A About 12 or 13 officers. 

Q And what were their names? 

A I can remember 1st Lieutenant Okamoto, 1st Lieutenant 
Yamanouye, 2nd Lieutenant Shibukawa, 1st Lieutenant Brizoku, 

1st Lieutenant Yamagata, 1st Lieutenant Toyosaki, 2nd Lieutenant 
Kanda, 1st Lieutenant Hoyashi — that is all I can remember. 

Q Was Lieutenant Nishikawa part of your command on 
January 1, 194-5? 

A ; He was not under my command at the time, he was under 
the direct command of the brigade commander. 

Q What date did Lieutenant Nishikawa leave your command? 

A 1 believe it was around December 1944. 

Q What day in December 194-4? 

A I cannot recollect. 

Q On December 1, 1944 how many officers did you have 
undor your command? 

A I believe it was about 12 or 13 officers, 

Q V/hat were their names? 

A The interpreter has it on his paper. 

MR. GREGORY: I ask the court, with the consent 
of defense counsel, the interpreter can read that list as 
being the answer of the witness. 

MR. RANSOM: Yes, it is so stipulated. 

A All lean remember is 1st Lieutenant Okamoto, 1st 
Lieutenant Yamanouye, 2nd Lieutenant Shibukawa, 1st Lieutenant 
Toda, 1st Lieutenant Nakajima, 2nd Lieutenant Hotta, Captain 
Inoue, 1st Lieutenant Brizoku, 1st Lieutenant Yamagata, 1st 
Lieutenant Toyosaki, 2nd Lieutenant Kanda, and 1st Lieutenant 
Hayashi. 356 
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Q Was Lieutenant Nishikawa a part of your command 
on December 1, 1945? 

MR. RANSOM: May counsel state whether he said 
"Ishikawa", or "Nishikawa"? 

MR. GREGORY: I said "Nishikawa". 

'MR. RANSOM: With "N». 

MR. GREGORY: With a capital N, 

MR. RANSOM: It is so s tipulat.ed. 

\ I can't remember exactly whether it was before or 
ater the 1st of December, but sometime during that period 
I was ordered south to a place called Bago to construct 
fortifications. And I took all my troops except the 1st Company 
under Captain Takahashi in whose company was 1st Lieutenant 
1ishikawa. I think maybe it was after December and probably 
: .'ishikav , a was under my command on December 1, 1944. 

Q Now, I vdll ask you if you have — whether or not you 

have stated all the names of all of the Japanese officers 
vou can recall as being present in western Negros between 
January 1, 1944 and January 1, 1945? 

A Yes, I named all the officers that I can remember. 

Q Were you personally acquainted with all of the officers 
in western Negros between January 1, 1944 and January 1, 1945 
that you have named here? 

A Yes, I have met all of them. 

Q I will ask you whether this list of names which you have 

given us, constitutes the names of all of the officers in 
western Negros between January 1, 1944 and January 1, 1945? 

MR, RANSOM: I object to that, he has already 
testified those are the ones he remembers. 
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MR, GREGORY.* I can ask him this question, this 
is a direct question, he can answer yes or no. If there were 
others he will have an opportunity to name them. 

COLONEL STICKNEY: There is an objection? 

MR. RANSOM: Yes, Sir. 

COLONEL STICKNEY: What is your objection? 

MR. RANSOM: It has already been asked and answered. 

MR. GREGORY: This is cross-examination, may it please 
the Commission. 

COLONEL STICKNEY: Will the reporter read the question, 

please. 

(Last question read by reporter.) 

COLONEL STICKNEY: Objection not sustained. 

A They were not all the officers under my command, that is 
until sometime in August 1944 when the brigade headquarters 
moved to Negros Island, the Hori battalion was under my command 
and a reinforcement from Panay Island was also under my command. 

COLONEL STICKNEY: The Commission will take a recess 
and will reconvene at 0830 hours, on 24 September 1946. 

(The Commission adjourned at 1^00 hours, 23 September 1946, 
to reconvene at O 83 O hours, 24 September 1946.) 
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The Commission reconvened, pursuant to adjournment, at 
O83O hours, 24 September 1946, in Court No. 1, High 
Commissioner’s Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission is in session. 

MR. GREGORY: Let the record show that all of 
the members of the Commission are present, with the 
exception of Major King S. Butler. The accused is present 
with his personal interpreter, defense counsel is present, 
and the prosecutor is present. 

COLONEL STICKNEY: It is the understanding of the 
Commission that the defense now has available the witness 
who was on the stand yesterday and Saturday, plus one new 
witness from LUPOW, after which they will require an adjourn¬ 
ment while further witnesses can be obtained from Negros, is 
that correct? 

MR. SPRINGER: Yes, Sir. 

COLONEL STICKNEY: And do we have an estimate on 
when the other witnesses from Negros may arrive? 

MR. SPRINGER: My understanding is that the 
investigators went down to Negros sometime ago, and they 
are now being held up while travel orders are straightened 
out for witnesses that they intended to bring up. 

COLONEL STICKNEY: It will be several days, then, 

will it? 

MR. SPRINGER: I should imagine so, Sir. 

COLONEL STICKNEY: The Court will adjourn and 
will reconvene at O83O hours on the 25th of September 1946. 

(The Commission adjourned at 0845 hours, 24 September 1946, 
to reconvene at 0830 hours, 25 September 1946.) 
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The Commission reconvened, pursuant to adjournment, 
at O83C hours, 25 September 1946, in Court No. 1, High 
Commissioner's Residence, Manila, P.I. 

COLONIAL STICKNEY: The Commission is in session. 
MR. GREGORY: May the record show that all 
members of the Commission, the accused and personal 
interpreter, defense counsel and prosecutor are present. 
MASAKAZU YAMAGUCHI 

a witness recalled for the defense, having previously 
been duly sworn, was further examined and testified 
as follows through Interpreters Nakamura and Taccad: 

MR. GREGORY: Will the interpreter remind 
the witness that he is under oath? 

(The witness was reminded that he was still under 

oath.) 

MR. GREGORY: I have no further questions 
on cross-examination. 

COLONEL STICKNEY: Any redirect examination 
by the defense? 

MR. SPRINGER: No further questions, sir. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY MAJOR NOSUN: 

Q This is a question about uniforms. Were the uniforms 
worn by the Japanese soldiers and the Philippine Standing 
Army and by the Kempei Tai identical? 

A In general, they were the same. 
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Q They were the same? 

A Yes, 

Q You stated that you had heard that atrocities were 
being committed by troops under your command —— you had 
heard. Later you testified that you issued orders to 
stop this. Did you have any concrete evidence upon 
which to base your orders? 

MR. SPRINGER: If the Commission please, it 
is my recollection that this witness did not testify that 
he had issued orders to stop atrocities, 

MAJOR NOSUN: I would like to get back to 
the record and chack it, I have a note here to the effect 
taat he did, 

MR. SPRINGER: I am sorry, I .lust wanted to 
call that to the Commission's attention. It is no objection 
lb is merely a statement of my recollection, 

MAJOR NOSUN: Two of us recollect that he 
definitely stated that he issued orders, 

COLONEL STICKNEY: There is no objection?. 
SPRINGER: No,sir, 

GCLONLL STICKNEY* Will you give the answer, 

Interpreter? 

A In order to stop such atrocities and mistreatments, 

I gave orders that the investigations would be carried out 
by the Standing Army, Member of the Japanese soldiers 
would Just stand by and would not take part in the actual 
Investigation, but what j believe is that because Japanese 
soldiers had very strong emotions and their comrados have 
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been killed they naturally took part In the investigations 
and committed atrocities, 

Q I believe that my question is fairly simple* Did 
ycuor did you not hear of atrocities that caused you to 
issue orders to discontinue such acts. Yes or no Would 
be the answer to the question. 

INTERPRETER NAKAMURA; There is something 
else he said, 

INTERPRETER TACCAD: He said something about, 

"In order to prevent such inc: f nts, I gave special orders 
and precautions, but due to the temper of the Japanese 
soldiers they took part in the investigations directly," 
INTERPRETER NAKAMURA: He also said, "And 
realizing the temper of the Japanese soldiers I took espec¬ 
ial oara in watching these developments," 

Q Did you issue orders before the acts were committed 
or after the acts were committed? 

A Before there were any atrocities committed. 

Q Your statment is t’’at acts were committed in S’-'ite 

of your orders? 

A Yes, th't was the result. 

Q As I understand it, you had a composite group 
consisting of three battalions under your command. Which 
one of the three battalions disregarded your orders? 

A I don't k. nw which battalion disobeyed these orders. 

I don't know of any specific atrocities, but I know they 
did occur, 

Q Well, it would appear to me if you heard of miff- 
behavior of your troops you would hear which of your units 
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was misbehaving. Can you recall which one it was? 

A I don’t know, because nobody ever came to me to 
say, "I committed atrocities." There were no direct 
reports of activities from the ones who committed them 
themselves. 

Q Did you ever hear of an officer by the name of 
Ishlkawa on Los Negros during the time that you were 
there? 

A He is not one of my direct subordinates. 

Q That is not the answer to my question. Did you 
ever hear of an officer by the name of Ishlkawa while 
you were on Los Negros? 

A No, I didn’t hear of that name. I know the names 
of those officers directly under my command, but there 
were other units going to and fro, being shuffled, and 
I don't know about them. 

BY COLONEL HAUSER: 

Q Referring again to these incidents of atrocities, 
y.culd you say that you heard generally that they were 
OGcurrir:.' in all of the units under you? 

A Not all of the units committed such acts. 

Q Did most of the units commit acts, from what you 
heard after they were committed? 

A I don't think most of the units committed such acts, 

Q I will refresh your memory. Going back to the time 

just previous to the expedition from Becolod to Barrio 
Riaal, win you state what time you, yourself, left 
Bacolod? 
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A 'Cvto clock. 

Q Thon you le*t with the head of the column? 

A I left with the advance guard, 

BY COLONEL STICKJTSY: 

Q Of what die' your force of three hundred men on the 
?th of Varch 1944 which wont from 3acolod ti Rizal consist? 
Of what did your force consist? 

'The witress went into a lengthy description at 
this point.) 

COLONEL STICKNEY: Could we have that ts far as 
it lu.s gone? 

A It consisted of the Nalcajima unit, the Inoue heavy 
weapons unit, a Standing Arm; unit, some Kempei Tni r.nd 
oattalion headquarters, '.’hat is all. Also the 
Tacahashi unit. 
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COLONEL STICKNEY: Is that all now? 

INTERPRETER TACCADs Yes, Sir.' 

Q How many men went with the Takahashi unit? 

A When they operated in Silay there were about thirty. 

Q How many went on this expedition from the Inoue Heavy 
Weapons Unit? 

A About seventy. 

INTERPRETER TACCADs He wants to write them down. 
COLONEL STICKNEY: He wants to write something 
in answer to that last question? 

LIEUTENANT NAKAMURA: Sir, he figures you are going 
to ask him the number of men in each different unit, and he 
wants to figure out how many — that is about what it amounts to. 

COLONEL STICKNEY: Oh, he wants to make notes for 
himself — there is no objection to that. Have you got paper 
and pencil? 

(Paper and pencil handed to the witness.) 

COLONEL STICKNEY: Is he ready for the next question? 
INTERPRETER TACCADs Yes. 

Q How many Kempei Tai went with you? 

X About fifteen men. 

Q How many men from the standing army went with you? 

A About fifty men. 

Q How many from your battalion headquarters? 

A About fifty. 

COLONEL STICKNEY: Fifty? 

INTERPRETER TACCADs Yes, Sir. 

Q How many from your Intelligence flection? 

A It was included in the battalion headquarters. 
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Q Well, how many from the Intelligence Section went on 
this expedition with you? 

A About five• 

Q What arrangements did you make to get fifteen Kempei Tai 
to take on this expedition -- or, with whom did you arrange 
to take the Kempei Tai on yo ir expedition? 

A I don’t remember clearl/ — it was the Adjutant who took 
care of the arrangements, bu ; in general whenever we had any 
operations, the arrangement was such that the Kempei Tai 
would cooperate. 

Q It was easily arranged, vas it? 

A Yes, it was easily arranged. 

Q When did you issue your orders for the expedition? 

A On the day before* 

Q Was Takahashi there? 

A Takahashi was in Bacolod. 

Q Was he there when you issued your orders on the 6th of 
March 1944? 

A It was a written order which I gave out on the day 
before the expedition. 

Q Did he receive a copy of it on the 6th of March 1944? 

A I think he received it on the day before the expedition. 

Q Did you in this order which you gave Takahashi tell 

the mission of the 300-man expedition? 

A Yes, it was written. 

Q What did you tell him in this order, was it the 
mission of the expedition? 

A To catch the guerrillas who had infiltrated. 

Q Did you mention the locality? 
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INTERPRETER TACCAD: He did not. 

COLONEL STICKNEY: He did notV 
INTERPRETER TACCAD: No, Sir. 

A I am going to explain the form of a Japanese order. 

COLONEL STICKNEY: Just a minute, please, I think 
we have a statement from this witness that he did state his 
mission, is that correct? 

INTERPRETER TACCAD: He did, Sir. 

COLONEL STICKNEY: Now, I am asking him if in 
stating that mission, what he said his mission was, and we 
have the answer to that. 

INTERPRETER TACCAD: Yes, Sir. 

COLONEL STICKNEY: I would like to know if he 
mentioned the locality in stating that mission. 

INTERPRETER TACCAI : He did not mention the 

locality. 

COLONEL STICKNEY: I would like to ask him when 
he gave the mission to Takahashi in writing, did he state 
»ne locality where they were going to capture the guerrillas? 

A I don't remember clearly, but I think the arrangement was 
for me to give the exact objective or place when we had 
already reached Silay. 

Q On the 6th of March, when you issued your written order 
to Takahashi, did you tell him *hat his mission was going to be? 
A Yes. 

Q And what was it? 

A Takahashi was to oapture the guerrillas which had 
infiltrated into the Silay area. 
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Q V/hat do you mean by the Silay area? 

A It was rot clear, that is why the plan was after reaching 
Silay I woul(. state exactly where their objective would 
Q In your previous testimony you have stated that this 
expedition w is made because of information that guerrillas 
were living in Rizal, is that correct? 

A Yes. 

Q When you started to mar ah on the morning of the 7th of 
March 1944, did Takahashi know where he was going to operate 
in the Silay area? 

A He went with us out of Bacolod together, and after 
reaching Silay he was to receive his orders* 

Q Then, until he reached Silay, he had no way of knowing 
what his mission would be or of the strength it would require, 
is that correct? 

A He was to learn of his objective or mission upon reaching 
Silay, and as to his force he was to use all the strength 
that he could gather, and there was very little strength 
available. His strength was about thirty men. 

Q Did that appear in your written order? 

A I did not put such things in my order. 

Q How did you make it known to him? 

A The company commander took care of the marshalling of his 
own force, and I did not know the details of how many men 
he would have at a certain time because the company commander 
had five men, ten men, all scattered around In garrisons. I 
left it up to him to withdraw men from those places and gather 
all the strength that he could, and therefore I do not know 
the exact strength. 
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Q When <tfd Takahrshi first learn that his mission would 
be to surrc\md the Fawaiian Sugar Centr\l? 

A We fi .*st went to Silay and then I received a report from 
Nishikawa, who was the garrison commander. I heard from him 
that ther 3 were also guerri3.1as in Hawaiian Central and so 
guided by Lieutenant Nishikfwa I sent Takahashi to that 
objective. 

Q Th*s information that y 3u received from Lieutenant 
Nishikfiwa came to you on the early morning of the 7th of 
March 1944, is that correct' 

A Yes, I heard it early li the morning when .1 arrived in 
Silay. 

Q You had heard nothing a x>ut this previous to that time? 

A I had heard that there ' ere guerrillas in Rizal, but 
I aad not heard up to then tF at they were in the Hawaiian 
Central. 

Q When you issued your written order on the 6th of March 1944, 
did you mention Rizal in that order? 

r. I think it appeared in t!ie order, because I knew that 
there were guerrillas in Rizal — I think I must have put 
it in the order. 

COLONEL STICKNEYt ''h'? Commission will take a 
ten-minute recess. 

(Short recess.) 
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COLONTL ST1CKNEY: The Commission is in session. 
MR. GRFGORYs Will the interpreter remind the 
witness that he is under oath? 

(The witness was reminded he was under oath.) 

Q Before the 7th of Mar^h 1944, how many times had you 
been to Rizal? 

A One t. ime. 

Q When you heard that tnere were guerrillas at Rizal, 
did you know immediately where that place was? Were you 
familiar with the barrio? 

A When thfc Japanese soldiers were killed in that 
area, then I looked up the place and therefore i knew. 

(j When was the one time previous to the 7th of March, 

1944, that you have been thcre^ 

A When the Japanese soldiers were killed I went out 
there to look at the place. 

Q About what date was ^hat' 

A 1 went after the Japanese soldiers were killed and’ 

therefore I believe it was about the second or the third of 
March. 

Q Did Takahashi go to Rizal at that time? 

A Yes, he did. 

Q How do you know 0 

A My memory is that he went together with me. 

Q Did he Vnow that he was in Rizal at that time? 

A I don't know. He must have known that he was in the 
town of Silay, but 1 don't know whether be knew he was in 
Barrio Rizal. 
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Q Had Takahashi known of the killing of the two 
Jepanese soldiers at Rizal at that time? 

A He knew that the two Japanese soldiers \vere killed, 
because he also saw the place where they were .killed. 
Because hf went with me, I am certain he must have known. 

Q Who was better acquainted with the area in and around 
Silay — you or Captain Takahashi 9 
A I believe Takahashi knew more about the area, 

Q What was the extent of the Bacolod area ovci which 

Takahashi had security responsibility? 

A I would like to look at a map. 

COLONEL STICKNFY: He wants to draw a mar for 
his own use 9 

INTERPRETER NAKAMURA: He wants to see the map. 
(The witness looks at map.) 

A As a company they had quite a large area to secure. 
Therefore, I don't know the exact details of it, but in 
general it covered an area about due south from Manapla 
to Buenavista, then due west to half-way between Sumag 
and Tangub. 

Q And your force which you commanded had security 
responsibility for how much on the Island of Negros? 

iNTrRPRF.T r R NAKAMURA: You mean the battalion? 

Q Your unit which you commanded 9 
A Over all west Negros, due south from Manapla. 

Q Now your command consisted of one strong battalion 
and two weak battalions, is that correct? 

A Yes, I had one battalion with quite a number of men 
in it and two with much smaller numbers of men. 








Q And what other troops uid you command besides that 9 
A None. When I was at ray strongest, A had three 
battalions under my command, but after that different units 
gradually were taken away from my command and so later on 
I had only one battalion. 

Q What control did you have over the Philippine Standing 
Army? 

A I commanded them. 






Q We»*c they in these battalions that you have 
spoken of, or were they additional troops? 

A They were members of my battalion. 

Q What troops were ther , briefly, in Occidental 

Negros, other than your troops and the Kempei Tai? 

A It differed with time. 

COLONEL STICKNFYs What? 

A It differed with time. 

Q Let's take it around the 7th of Mfitrch 194-4. 

A I believe that there weren't any other units 

there at the time. 

Q Did you have an officer under your command 
named Major Hori? 

A I believe he was not there in March, but Major 
Lori crme to Negros, I believe about June or July, 1944, 
for security duties. 

Q From the time of his arrival, was he under your 
command? 

A He was under my command for a brief time. 

Q Do I understand that to mean upon his arrival? 

A Yes. 

Q For how long was he under your command? 

A I believe it was about one month, I have no 

sure memory of this, 

Q And then What happened to him? 

A When the Kono Brigade came to Negros he came under 

the command of the Brigade. 

Q ^hen was that? 

A August 1944, 
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Q What was the result of your expedition to Rizal 
on the 7th of March 1944? 

A The area around Silay became very well, that is, 
guerrillas did not infiltrate there any more. 

Q Now, on the morning of the 7th of March 1944 at 
what time did you and your expedition reach Silay' from 
the south? 

A X believe we reached Silay about three-thirty or four 
in the morning. 

Q And what did you do upon reaching Silay? 

A I deployed my troops, 

Q Did you issue an order at that time? 

A Yes, I did. 

Q Was this a verbal order? 

A Yes, a verbal order. 

Q Did Takahashi receive this order from you orally? 

A I believe I did give hid a verbal order. 

Q What did you tell him to do then? 

A I gave orders to Takahashi, as I remember it, 
to advance on Hawaiian Central. 

Q Now, between your arrival at Silay and the Issuing 
of this order, you received information from Lieutenant 
Nishikawa concerning the situation at Hawaiian Central, 
is. that correct? 

MR. SPRINGER: If It nlease the Commission, 

I did not catch a couple of answers back —- I did not 
get whether or not he said he talked to Takahashi 
personally or whether he just issued an order. 
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COLONEL STICKNEY: We can have the record 
reed --- will the reporter please read it? 

(Last two questions and answers read by reporter.) 

A I had general information from earlier. I can't 
remember for certain whether Nishikawa gave me any further 
intelligence at this time. All I can remember for certain 
is that I Issued the orders that Nishikawa should guide 
Captain Takahashi's unit to Hawaiian Central, 

Q You stated on the stanc. this morning, did you not, 
that your first information about the situation at the 
Hawaiian Sugar Central came to you from Lieutenant 
Nishikawa at Silay on the morning of the 7th of March 
1944? 

A Yes, I did. 

Q Do you now change that? 

A This is something that happened quite some time 
in the past, and when the question was askod of me I 
had an impression that I had received information from 
Nishikawa on the morning of March 7. However, in thinking 
it ever it seems to me I cannot be certain whether it 
actually happened or not. 

Q Is this typical of your testimony throughout? 

A It is not typical of my testimony —- this matter 

is an old matter and It is very elusive to me. 

COLONEL STICKNEY: Very what? 

LIEUTENANT NAKAMURA: "Very elusive to me." 

Q When your expedition to Rizal was completed on the 
7th of March 3.944 at about what time did you leave Rizal 
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and return to Bacolod? 

A After the day broke. 

Q Well, did you eat your noonday meal at Rizal or 

at Bacolod? 

A I have no certain memory, but I believe we ate our 
noon meal at Bacolod, 

Q Then, could you give the approximate time that you 
left Silay for Bacolod? 

A I have no definite memory of it, 

Q When you left Silay for Bacolod, did your entire 
expedition return with you? 
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A Yes, my entire- unit — that is how X remember it, my 
entire unit. 

Q And what troops did this leave in and near Silay 
for the noonday meal and the afternoon and evening meal? 

A The garrison unit remained behind — as far as other 
units X don’t know. 

Q Who was then in command at Silay? 

A It was Nishikawa. 

Q And what instructions had you left as to the disposition 
of prisoners 0 

MR. SPRINGER: i wish to object to that question. 

I think it is incompetent, irrelevant and immaterial in the 
Specificationsin this case. 

COLONEL STICKNEY: The objection is overruled — 
the question will be answered. 

A I left the details up to the Kempei Tai and Intelligence 
Unit to take care of, so I don’t know. 

Q You are speaking of Kempei Tai who were attached to you 
and your Intelligence Unit, is that correct? 

LIFUT r NANT NAKAMURA: Kempei Tai attached to yoTi? 
COLONEL STICKNEY: Yes, I will make that the 
fifteen Kempei Tai who were attached to you for the 
expedition, and your Intelli' nee Unit, 

A Yes, that is correct. 

Q You surely intended that there would be no mistreatment 
or torture, is that correct? 

A Yes, that is correct. 

Q Was it understood that there would bo no killing 
without trial at that time 0 

A I didn’t know anything in regard to that, I was concerned 
with battle operations. 
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Q Is your memory of the situation on the 1st of 
January 194-5, considerably better than your memory of the 
event of the 7th of March 1944? 

A Yes, I believe so. 

Q On that date was Guimbala-on within your area of 
responsibility for security purposes? 

LIFUTFNANT NAKAMURA: By "on that date" you 
mean January 1, 1945? 

COLONFL STaCKNFY: Yes, on that date, January 1, 194 
A j-t was not under my control. 

COLONFL ST4JKNFY: The Commission will take a 
ten-minute recess. 


(Short recess) 
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COLONEL STICKNEY: The Commission IS in session. 

MR. GREGORY: Will the interpreter remind the 
witness that he is still under oath? 

(The witness was reminded he was still under oath.) 

Q On the 1st of January 194-5, did your area responsibility 
still run west of the line Manapla, Buenavista? 

A No. 

Q It had so run up until what date? 

A I was changed in August 1944, when Kono arrived to take 
charge• 

Q In August 1944, was Guimbala-on within your area of 
responsibility or security? 

A No. 

Q Guimbala-on is west of the line west of which you said 
you had responsibilty. Why was not Guimbala-on part of your 
responsibility in August 1944? 

A My area of responsibility was pushed south 
because quite a number of Air Corps and Navy troops 
came into the area north of Silay. 

*2 But before your area was pushed south, 

when your area did extend to the line Buenavista, Manapla, 

did you have responsibility for Guimbala-on? 

A It was within my area of responsibility, but I did not 
station any troops there. 

Q You nov; say Guimbala-on was within your area of 
responsibility in August 1944, prior to the change made 
necessary by the arrival of General Kono? 

A Yes. 

Q Will you tell us your area responsibility after August 1944 
and up to include January 1, 194 s /? 
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A Including the City of Bacolod, south of that city was 
supposed to be my area of responsibility, but as there were 
many other units which were in that area there was no clear 
cut boundary line. 

Q Then, following August 1944, you had no responsibility 
north of Bacolod, is that correct? 

MR. RANSOM: If the Court please, we would like to 
object on that question, on the ground that it is not proper 
as to the period of time mentioned, and also it is not 
relevant to this trial because the defense makes no claim 
of superior orders with Specification 8. We simply say 
the defendant was not there# 

COLONEL STICKNEY: This is not cross-examination. 
This is examination by the Commission. 

MR. RANSOM: Then we say — 

COLONEL STICKNEY: We are trying to get the facts 
that will help us understand the situation from the standpoint 
of the prosecution and from the standpoint of the defense. 

MR. RANSOM: I realize that, but I don't think the 
question is relevant. What will be gained by asking this 
witness as to his command responsibility, when it has no 
connection with Specification 8? 

COLONEL STICKNEY: It may follow from subsequent 
questions. The objection is not sustained. The question 
will be answered. 

A As at that time about ten thousand Air Corps troops 
came into that area and they were mixed with my troops and 
dispersed everywhere, there was no such thing as clear cut 
security area boundaries and security area boundaries did not 
become a problem any more. 
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q About January 1, 194-5, was Granada in your area of 
responsibility? 

A Yes, I had a unit at Granada. 

Q And was Murcia then within your area of responsibility? 

A You mean January 1, 1945? 

Q That is right. 

A My unit there was replaced by the Hori unit. My unit 
may have remained there; the Takahashi unit may have been 
there; but, at all events, the Hori unit came in and took 
care of that area. 

Q Your memory is still nr- 1 - clear entirely about events 
on January 1, 1945, is that correct? 

MR, RANSOM; I object to that as leading. If you are 
on direct examination, it is a leading question. 

COLONEL STICKNEY: I withdrav; the question. 

Q Is your memory of events talcing place January 1, 1945 
clear after all these months have passed? 

A It is not quite clear, but I think I can generally 
recall the Incidents. 

Cj After March 7, 19^4, how long did Captain Takahashi 
continuously remain under your orders? 

A Ho was under my command until up to about the middle 
part of December 1944, 

Q What happened then? I would like to change that to — 
v.’hrt happened then to take him away from your command? 

A I went to Dago, in order to construct defense positions, 
in anticipation of American landings. Takahashi remained 
at Baeolod, sc he left my command. 

Q Did ho again return to your command during the month 
of Docembor 1944? 

A No* Ho did n^t return t( try command, 
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Q And under whom did he operate during the latter part 
of Denon.bcor l?44 while commanding this company? 

A He left my command in the latter part of December 1944 
and operated under the Kono Brigade. 

Q Then in the latter part of December 1944, Takahashi 
took his orders directly from General Kono, is that right? 

A Yes. 

Q Was Lieutenant Nishikawa still with Captain Takahashi 
through December 1944* 5 
A Yes. 

Q Was there an intermediate commander between Kono, the 
brigade commander, and Takahashi, the company commander, 
in late December 1944? 

A I don’t think there was anyone. 

Q Do you know where cither Takahashi or Nishikawa 

were on or about December 25, 1944? 

A They left my command and I think they were in 
Bacolod. 

Q Do you have any knowledge of cither of them having 
been sick on or about that date? 

A I don't know about Nishikawa, but I heard later on 
that Takahashi had a bad stomach and was sick. 

Q When did you first hear that? 

A I heard when •*. returned to Bacolod from Bago. 

Q When was that? 

A j- don't remember the exact date, it was in January. 

Q From whom did you hear it? 

A I heard it from my adjutant and later on I heard it from 
Takahashi himself. 
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Q And on this occasion when you came back to Bacolod 
and learned of this illness, had Takahashi reverted from 
under command of General Kono jack under your command again? 

A 1 don’t remember. 

Q Have you any official knowledge of where Takahashi 
or Nishikawa were on January 1, 1945? 

(Off-the-record discussim between Frasldant and Jnterproter, In¬ 
terpreters were having trouble with the words “official 
knowledge".) 

COLONFL STICKNFY: • withdraw that question, 

q Have you any military in ormation as to where either 
Takahashi or Nishikawa were on January 1, 1945? 

A I knew that they were st;11 under the Kono Brigade, 
other than that, I don't know. 

BY MAJOR NCSUN: 

Q With reference to the x edition in the Silay area, 
you stated that Takahasi investigated the prisoners that 
were taken at the Hawaiian Sugar Central — did you see 
the prisoners in the possession of Captain Takahashi? 

A I saw one with Captain Takahashi. 

q TMd Captain Takahashi report to you that^he investigated 
that prisoner, and the results of the investigation? 

A Ye-s, he did. 

q Did Captain Takahashi report to you the disposition 
of that prisoner? 

A He reported to me that one prisoner had been shot with 
a pistol on +he spot, that is, Hawaiian Central, and another 
had been captured and later on disposed of by the sword. 
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Q Dispose** of by the sword? 

IN' 'PRETER TACCAD: The expression he used 

was "cut" , 

Q Captain Takahashi in a statement testified that the 
prisoner was not investigated within his unit, (interpreter 
started to ask the question of the witness). 

MAJOR NOSUN: I had a question with regard to 
that — that is a statement that Captain Takahashi made, 
but you are positive that he reported to you that he did 
investigate that prisoner and disposed of him? 

MR. SPRINGER: x would like to call something 
to the attention of the Commission. I don't know whether 
or not all the members of the Commission are familiar 
with it but personal pronouns in the Japanese language 
are extremely elusive things, and unless — 

MAJOR NOSUN: What is elusive? 

MR. SPRINGER: Personal pronouns are extremely 
elusive, and unless it is tied down to say, he himself 
personally said that he had personally investigated, you 
will get a completely distorted picture. Whereas the 
English question and answer runs along as though perhaps 
a man has himself personally done this or said that or the 
other thing. And I wanted to call that to the attention 
of the Commission. 

MAJOR NOSUN: I don't think 2 can mistake the answer 
to the question. The question was "Is it true that your 
unit did not investigate these captured persons?" The 
answer by Caotain Takahashi was "We did not investigate 
them within my unit." I don't sec how j- can mistake that. 
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MR. SPRINGFR: Yes, the answer would still be 
accurate, unless he had Intelligence or Kempei Tai and then 
the answer from the Japanese standpoint would still be 
completely accurate. 

MAJOR NOSUN: May I have the answer to my question? 

INTFRPRETFR T ACC AD i May have the question please? 

(The last question read by reporter.) 

A He reported that-one prisoner had been captured and 
disposed of on the spot at Hawaiian Central, and he brought 
along one more prisoner to me. In short, one was killed 
in action and the other was captured and brought to me, and 
later on he was disposed of by having his head cut off with 
a sword. 

Q Who investigated the prisoner — I don’t mean an individ¬ 
ual, I mean, was it the colonel’s headquarters or was it 
Captain Takahashi and his unit? 

MR. SPRINGFR: Just a minute, I would suggest 
to the Commission that possibly the reviewing authorities 
may find it improper for the Commission to, in substance, 
ask the interpreter to formulate the question because on 
the record it doesn’t show what the man has in fact 
been asked. That is merely a suggestion — there is no 
objection, but it is a suggestion. 

COLONFL STICKNFY: think that is a good 

suggestion as to framing the question. If the members of 
the Commission and everyone else will ask the question in 
Fnglish and the interpreter merely translates the English 
that he hears into the Japanese. Now, to clear that up, 
if the reporter will read this last question by the member 
of the Commission. 
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MAJOR NOSUNs X will withdraw It, and reframe It. 

COLONEL STICKNFY: Yes, but will the reporter 
please read that question. 

(Last question read by reporter.) 

COLONEL STICKNFYs There is no particular objection 
to that last question, it does not seem to fall in line with 
what you have in mind — this present question? The last 
question asked does not apoear to fall in line with the 
suggestion you made about being particular that — 

MR. SPRINGFR: Possibly not. At the time I 
heard it I thought it did, and then I listened to it 
again when it was read. 

LIEUTFNANT NAKAMURA: Sir, may I have a word here? 

COLONFL STj-CKNEY: Yes. 

L^FUT^NANT NAKAMURA: You see, in formulating 
questions, we cannot make direct translations to Japanese 
very often, and so on one occasion I took the liberty of 
asking a question of the witness because the question 
apparently had not been understood by Colonel Yamaguchi. 

COLONFL STICKNFY: There is no criticism meant 
in any way upon the interpreters. 

LIFUTFNANT NAKAMURA: Thank you, Sir. 

COLONFL STICKNFY: The member of the Commission 
will rcframe the question. 

Q Was the investigation of that prisoner made by your 
headquarters or by Captain Takahashi? 

A Right now I remember that it was Captain Takahashi f s 
unit which carried out the investigation. 
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COLONEL STICKNEY: The Commission will recess 
and will reconvene at 1300 hours. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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The Commission reconvened, purfuant to recess, 
at 1300 hours« 

COLONEL STICKNEY: The Commission is in session. 

MR. GREGORY: Let the records show that all the 
members of the Commission, the accused and personal 
interpreter, defense counsel and prosecutor are present. 

MR. SPRINGER: At this time the counsel for 
defense requests Commission to issue a subpoena to call 
Luisa Hfcjfilla, 645 Evangelista, Quiapo, Manila, to appear 
before this Commission as a witness for the defense. 

(An off-the-record discussion ensued.) 

COLONEL STICKNEY: The record will show that 
there was an off-the-record discussion between the 
Commission, the prosecutor and the defense counsel, at 
which the method of calling witnesses was taken up and 
following which, in open court the President stated that 
he wished to delegate to the prosecutor the power and 
duty in connection with requiring the attendance and 
testimony under penalty of witnesses. Further, that 
he wishes to so delegate authority in the case, in point. 

MR. SPRJNGER: I might state this: That I 
personally talked to this witness and that the witness 
is reluctant to appear to testify. 

COLONEL STICKNEY: Has the witness been 
reminded that he is still under oath? 

MR. GREGORY: Will the interpreter remind, the 
witness that he is still under oath? 

(The witness was reminded that he was still under oath.) 
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MASAKAZU YAMAGUCHI 


a witno33 recalled for the defense, having been previously 
duly sworn, was further examined and testified as follows 
through Interpreters Nakamura and Taccad: 

EXAMINATION BY THE COMMISSION (Continued) 

BY M:iJOR NOSUN: 

Q deferring to the prisoner that was captured at the 
Hawaiian Sugar Central, did that prisoner receive a trial 
bofore he was executed by the sword? 

MR. SPRINGER: I object to that as incompetent, 
irrelevant, immaterial, it is not pertinent to this case, 
and suggest to the Commission that the man, as a prisoner 
of war, can refuse to answer that question, on the grounds 
of the Geneva Convention that only name, rank and serial 
number -- these can only be required. 

MAJOR NOSUN: As to the relevancy of the question, 
he already testified that he has absolutely no knowledge of 
any atrocities that have been committed. He has also testi¬ 
fied that ho has full knowledge of the execution of this 
prisoner. The two are tied together. 

MR. SPRINGER: Well, you night a3k the preliminary 
question as to what the definition of "atrocity" is. I be¬ 
lieve -- I am not positive of this -- but I think the record 
in this case shows, from one of the prosecution's own witnesses, 
that the nan oxucutod was a USAFFE guerrilla, and I also suggest 
that in the question the Commissioner explain to the witness 
that the definition of a trial is under international law, 
before francs-tirour can bo summarily executed. 
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COLONEL STICKNEY: The comment of the defense 
counsel about the USAFFE man being killed is not connected 
with the 7th of March 1944 expedition, is it? 

MR. SPRINGER: I believe so, yes, sir# The 

witness Panfilio Artagame testified that Bibid, Chavez - 

COLONEL STICKNEY: That is correct in my 
memory about Panfilio Artagame testifying he was a USAFFE, 
but the man killed was Manuel Porques. There has been no 
testimony that he was a USAFFE, 

MR. SPRINGER: No, sir, I believe the man 
that Panfilio - 

MR. GREGORY: I have here the record of the 
testimony of Panfilio Artagame, If defense counsel 
desires to renew his statement, I will have the record 
of the testimony read. Do you want to make any state¬ 
ment? 

MR. SPRINGER: I think the record is clear — 
COLONEL STICKNEY: The member of the Commission 
asking this question is not concerned with Panfilio 
Artagame, he tells me, but wants to know about the incident 
at the Hawaiian Sugar Central which is in the testimony 
previously given. 

MR. SPRINGER: I think if the record will be 
reviewed it will show that at the schoolhouse in Silay 
is where the incident which the witness is testifying took 
place. It has no connection with Manuel Porques, 

MR. GREGORY: And I wish to state this: That 
this witness has testified to the killing of two persons. 
There is one that was shot -— he stated shot on the spot — 
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and a second who was killed by a sword* and that is tho two 
he has testified to. I am sure .the record will bear no out. 

MR. SPRINGER: That is true and the one who was 
killed by the sword must have been killed in the school- 
house in Silay. 

MR. GREGORY: I object to that conclusion that 
is not in evidence here. 

COLONEL STICKNEY: Tho objection of tho defense 
is not sustained and tho question will be answered. 

MR. SPRINGER: I again request tho Commission to 
warn thi3 witness of hi3 rights against incriminating him¬ 
self, warning of his rights under tho Geneva Convention, 
and advise him what constitutes a trial under rules of 
international law for the summary execution of a guerrilla 
or a frnnc3-tirour. 

COLONEL STICKNEY: I would like to ask if this 
witness is under charges. 

MR. SPRINGER: Thu only thing I know about that 
is he is held in Lupow No. 1, which is the stockade in 
which all suspected war criminals are hold. 

COLONEL STICKNEY: I would like to hear from the 

prosecution, whether this witness now on the stand has 
any rights that sheuld be explained to him, that perhaps 
should have been explained to him previously. 

MR. GREGORY: This witness is not placed on 
the stand by prosecution. The defense counsel has placed 
him hero upon tho stand and has had him testify to all the 
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questions that they sought to receive answers without asking 
that he be warned about any rights. At this late stage in 
in the game and after they have finished with their 
examination, they ask that he be warned of his rights, 
and n*v first position is that defense counsel cannot take 
this stand. Defense counsel does not represent this man. 
This nan does not have any charges against him. He is 
held as a suspect and he does not need to be informed of 
his rights at this time. 

MR. SPRINGER: I would merely state that defense 
counsel’s position is not that he is representing the 
witness, but that the Commission members as officers in 
the United States Army have a duty towards prisoners to 
see that their rights under the Geneva Convention are 
protected. I am merely suggesting it to the Commission. 

COLONEL STICKNEY: Unless objected to by 
other members of the Commission, there will be no 
special warning to this witness at this tine. 

The Commission will go into closed session. 

(The members of the Commission retired for a closed 
session.) 
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COLONEL STICKNEY: Tie Commission is in open 
session. The Commission would like to have the interpreter 
explain to the witness that the answers heretofore given are a 
part of the record; that, it ha ;ing just now been brought to 
the attention of the Commisii-n that this witness is held 
as a suspect, it is desired that he now be informed that he 
need not answer any questions that may tend to incriminate 
him. 

(Interpreter explains the above statement to the witness.) 
COLONEL STICKNEY: And will you further inform him 
that he is still under oath? 

(Witness reminded that he is under oath.) 

MAJOR NOSUN: Now, T want to put that question 
to him. Will the reporter pic-se road that last question? 

(Last question taken by pi ovious reporter.) 

MAJOR NOSUN: I can bring that question in when 
the other reporter comes. 

COLONEL STICKNEY: We will proceed to other 
questions while we arc waiting for the reporter. 

BY MAJOR NOSUN: 

Q Do you understand the common meaning of the word ’'trial”? 
A -I believe I know, 

Q In other words, if someone asked you if an individual 
had a trial, you would take the meaning that the individual 
was asked questions, allowed to give explanations and to 
have his answers considered, is that correct? 

A Yes, that is correct. 

Q To your knowledge, was that individual captured at the 
Hawaiian Sugar Central tried before he was executed by the 
sword? 
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MB. RANSOM: I beg your pardon — I object on the 
ground it is leading. I think it should be asked whether or 
not he knows first. 

MR. GREGORY: And there is another matter I would 
like to bring up and that is that the record, I think, will 
show that the prisoner you have referred to was shot and not 
cut with the sword, if I remember correctly. 

MAJOR NOSUN: No, the prisoner I have reference to 
was executed by the sword. 

MR. SPRINGER: I would like to correct a statement 
of the prosecution. There is no testimony here to show that 
a prisoner was shot at Hawaiian Central. There is testimony 
that a person was shot during the course of capture, he 
never became a prisoner. 

MAJOR NOSUN: Yes, I corrected him. 

Q I am referring to the individual that was captured and 
executed by the sword. 

COLONEL STICKNEY: We have an objection to that? 

MR. RANSOM: Yes, my objection was that there is 
no foundation for the question and that it is leading. I 
think he should ask the question first as to whether or not 
this witness knows whether a trial was given or not. 

MAJOR NOSUN: I will withdraw my question. 

COLONEL STICKNEY: I would like to ask if Mr. Ransom 
was not allowed to ask many leading questions in testing the 
credibility of a witness in this trial? 

MR. RANSOM: I don't understand — 

COLONEL STICKNEY: Was not Mr* Ransom allowed to 
ask many leading questions to test the credibility of a 
previous witness? 
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MR. RANSOM: Yes, but as your Honor explained, 
questions given by the Commission are not in the nature of 
cross-examination — this is direct examination by the 
Commission. 

COLONEL STICKNEY: They are not direct examination 
and they are not cross-examination, they are examinations 
that are trying to get at the truth of the facts on both 
sides • 

MR. RANSOM: Well, I don*t think — 

MAJOR NOSUN: I have withdrawn the question. 

COLONEL STICKNEY: The question has been withdrawn. 
Q Have you any knowledge as to whether or not the 
executed prisoner was tried? 

A There was no trial, there was no opportunity to place 
the man on trial. 

Q What was that question, please? 

(Referring to question asked before the Closed Session.) 
REPORTER SOLOMON: “Referring to the prisoner that 
was captured at Hawaiian Sugar Central, did that prisoner 
receive a trial before he was executed by the sword?" 

MAJOR NOSUN: Thank you very much, it was just 

answered. 

Q Is it not a fact that execution without trial is 
generally known as an atrocity? 

A Yes. 

Q You stated that you were not aware of any atrocities 
committed by any particular unit under your command. Do 
you wish to change that? 

A I will not change that testimony. I know that atrocities 
were committed but I cannot indicate that such and such a unit 
committed the atrocity. I had the Philippine standing army 
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investigate these people to prevent any kind of atrocities 
because the Philippine standing army being Filipinos 
themselves treated the Filipino prisoners better* I wish 
that an investigation could be conducted in Negros so that 
my particular actions on Negros Island could be found out. 

I believe such investigations have been made already* 
Apparently the Commission does not understand my feelings 
in this matter. I wish that you would talk to Captain 
Takahashi so that he could explain my exact feelings in 
regard to atrocities and mistreatment of Filipinos* 

MAJOR NOSUN: I have no more questions. 

COLONEL STICKNEY: I believe that this witness 
has answered that question quite fully* I would like to 
ask about this one death by the sword which he has stated 
was an atrocity — 

BY COLONEL STICKNEY: 

Q Which of yo.ur units performed that atrocity? 

A I don't know concretely which unit committed that 

atrocity. 

Q Now, going back to 1943, March, June and September, at 
Bago, can you recall what garrison from your command was at 
that point at that time? 

LIEUTENANT NAKAMURA: March and September? 

COLONEL STICKNEY: March, June and September 1943* 
A I don't remember concretely which unit was stationed 
down there, but I do know it was one of my units* 

Q About what was the size of it? 

A I believe it was about twelve or thirteen men* 

Q How many? 

A Twelve or thirteen. 
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Q Twelve or thirteen, and who was in command? 

A Because they changed, I don't remember. 

Q If you were told that it had been given before this 

Commission that Lieutenant Nishikawa was in command during 
that period, would you have any reason to state that 
information was in error? 

A I do remember that Lieuteiant Nishikawa was the 
commander of the unit in Bago at some time, but I have 
no memory of when it actually was. 

Q During those early days of your occupancy of Negros, 
what was the enemy situation in the vicinity of Bago, if any? 

I would like to make it clear to the interpreter by 
"these early days of his occupancy," I moan March, June and 
September of 194-3. 

A The Jananese Army at the time was fighting defensive 
warfare, and the Filipino forces, guerrilla forces, were 
constantly cutting our line of communication, and there were 
casualties here and there in our troops. Conditions in 
general were pretty bad. 

Q Can you remember distinctly the occurrences as far back 
as the 27th of March 1943? 

A No. 

Q Now, in addition to the twelve or thirteen men of yours 
at Bago, do you know of any other soldiers that wore there 
in March, .Tune and September of 1943? 

A There were about seven or eight men at Pulnpandan also 
in my unit across the river from Bago. 

0 And wore those men also under the same lieutenant as 
the twelve or thirteen — were those under the same lieutenant 
as the twelve or thirteen at Bago? 

A No, 
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Q Who commanded these men at Pulupandan? 

A They were a garrison unit from another battalion and 
a unit that was not under my direfct command* 

Q Leaving I’Ulupanda^coming back to Bago, were there any 
troops there besides your twelve or thirteen men during the 
period indicated? 

A I don't believe there was. 

Q And on the 7th of March 1944, Silay again became pretty 
quiet so far as Philippine activities were concerned, is 
that correct? 

A Peace and order came back to Silay after March 7» 1944, 
and there were no arson or shootings and everything became 
pretty much under control. 

Q Did that same condition last for two months until the 
7th of May? 

A The conditions became better. However, there were 
occasional instances of arson and shooting and, of course, 
the Japanese Army was losing at the tine and, therefore, we 
could not expect conditions to become completely well. I 
would like you to tell the C< mission that the Japanese 
soldiers were being killed all the time and conditions were 
pretty difficult for the Japanese soldiers and, consequently, 
the atrocities and mistreatments were an inevitable re ;ult 
of these conditions. 

Q As I understand, in early March 1944, there had been two 
Japanese soldiers killed. I would like to know if the condition 
between 7 March and 7 May was worse than it had been in the 
early days of March. 

A There were three men killed. It was not necessarily 
better• It was not better* After American troops advanced 
in the Pacific area conditions became worse for us* 
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Q In the intervening two months, was it necessary to 
reinforce Nishikawa’s garrison at Silay? 

A It was impossible to reinforce Lieutenant Nishikawa's 

force at Silay, 

COLONEL STICKNEY: There are no further questions 
from the prosecution — 

MR. GREGORY: Just a correction — from the 
Commission. 

COLONEL STICKNEY: Make that — no further 
questions from the Commission. The Commission will adjourn 
and will reconvene at 0830 hours on the 26th of September. 

(The Commission adjourned at 1500 hours, 25 September 1946, 
to reconvene at O83O hours, 26 September 1946.) 
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The Commission reconvened, 'pursuant to adjournment, 
at 0830 hours, 26 September 1946, in Court No. 1, High 
Commissioner^ Residence, Manila? P.I. 

COLONEL STICKNEY: The Commission is in session. 
MR. GREGORY: May the record show th^t all of 
the members of the Commission, the accused r.nd personal 
interpreter, defense counsel and prosecutor are present. 

We have a new interpreter to be sworn. 

(Lieutenant Fred H. Uyehara w?s sworn as an 
interpreter.) 

MASAKAZU YAMAGUCHI 

a witness for the defense, h°ving been previously duly 
sworn, testified as follows through Interpreters Uyehara, 
Nakamura, and Taccad, 

MR. GREGORY: wm the interpreter remind 
the witness he is still under oath? 

(Witness is reminded that he is still under oath.) 
COLONEL STICKNEY: I believe I stated yesterday 
there were no more questions from the Commission, However, 
last night in reading Volume VI there are a few more 
questions I would like to ask. 

FURTHER RE-EXAI INATION 3Y THE COMMISSION 
BY COLONEL STICKNEY: 

Q On page 333 of the record appears a statement from 
you, "After I was charged I knew for certain that there 
were tortures." I would like to know whrt was meant by 
the term "After I was charged."? 

LIEUTENANT UYEHAR**: He is not sure, he is asking 


what charges? 
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COLONEL STICKNEY: V'hat was that? 

LIEUTENANT UYEKARA: He is not positive about 
having made that record, he is asking what charges? 

May the Commission please, Lieutenant Nakamura might be 
able to recall it and he is here now so would she read 
that over? 

MR. RANSOM: May I suggest to the Commission 
that we explain to him what the context was. If we could 
give several questions and answers lust prior to the final 
one and then give the rest of that final answer. 

COLONEL STICKNEY: You might do that if you 
like later on. 

Q Do you remember stating as it appears on the record 
that you did state, that after you were charged you were 
certain that there had been tortures, you knew that it 
was a bad Japanese habit and at Bacolod you had tried to 
stop it? 

MR. RANSOM: If the Commission please, I think 
it should be explained to him what questbn he was answer¬ 
ing so that he has an idea of the context of it. 

COLONEL STF'KNEY! I would like an answer to 
my question. 

MR. RANSOM: j. would like to object then on 
the grounds that the question is not clear enough for 
the witness to answer. 

COLONEL STICKNEY: The question calls for a 
yes or no answer, and your objection is not sustained. 

A Yes, I remerber. 

Q What do you mean by the term, "After I was charged"? 
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A Before I was charged as a suspect, now I am before 
the Court as a criminal accused of atrocities. 

COLONEL OTICKNEY: I would like to withdraw that 
question. Will you tell him I am withdrawing the question? 

LIEUTENANT UYEHARA: All right. 

Q Now, I would like to ask another question. On Monday 
of this week when you used the expression "After I was 
charged" what did you mean by that expression? 

A As I was charged guilty of atrocities, I made that 
statement, 

Q When were you charged as being guilty of atrocities 
prior to last Monday? 

A I am not charged as yet. 

Q Now, on page 347 of the record, you state that your 

liaison officers gathered in guerrilla Information, but 
that your sergeant -t Silay hac! the additional duty of 
accommodating the many air corps people who were arriving 
there, what do you mean "accommodating the air corps 
people"? 

A I ordered my sergaar.t to find billets for t he air 

corps men, because he had been there for a long time and 

was familiar with the homing situation thereabouts. 

Q Were the members of Phe Standing Army assigned to 
your heavy weanons company? 

A They were not in the heavy weapons con'uany, but they 
were in the Japanese Army and Nakajima's company. 

Q Were they all In that one company? 

A Yes. 

Q This is very long - on page 315 of the record, 
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when Captain Takahashi was testifying he stated that 
Nishikawa after August 1944 went to San Roman for a 
month then to Victorias in early December to Bago with 
me, either the 24th or 25th of December preparing 
positions, then I think to Bacolod for a day or two, 
and with his platoon to Granada — in your memory is 
there any variance from that testimony as to the places 
where Lieutenant Nishikawa was in late 1944? 

A If Captain Takahashi, who is the company commander, 
said so I believe that there is no mistake in it. 

Q Were you at Bago preparing positions around the 
24th or 25th of December? 

A Yes. 

Q Was Takahashi there then? 

A I believe he was there. 

Q Was Nishikawa there then? 

A I believe he was. 

Q Was it there that Takahashi became ill? 

A I don't know where he became ill, but I heard that 
he had been sick around the month of January. 

MR. RANSOM: Could I have that answer? 

(Last answer read by reporter.) 

MAJOR NOSUN{ I have a question. 

BY MAJOR NOSUN: 

Q Were Takahashi and Lieutenant Nishikawa under 

your command when they and you were at Bago preparing 
posit ions? 

A Yes. 

Q Was Major Hori there also? 
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A 


No 


MAJOR NOSUN: That is all. 

COLONEL STICKNEY: Anything further from the 


Commission? Does the defense have anything? 

MR. RANSOM: Yes. 

FURTHER DIRECT EXAMINATION 

BY MR. RANSOM: 

Q In answer to the question, "Did you ever hear of any 
sort of mistreatment or torture during the investigation of 
these captured guerrillas or guerrilla suspects," you 
answered, "I have heard of it later on," and in answer to 
the question, "What kind of things did you hear of?" you 
answered, "I did not hear anything concrete in regard to this." 
And in answer to the question, "Can you tell me what you 
heard?" you finally said, "I cannqt say who told me this. 
However, it was after I was charged that I knew for certain 
that there had been mistreatment and torture in Barrio 
Rizal," State whether or not you meant by the words, "After 
I was charged," -- "After I heard I was to be charged." 

MR. GREGORY: I object to the question. There 

i3 nothing here to show that he had hoard that he was to 
be charged. This question is completely leading, ho is 
suggesting the answer to him. Ho states what has been 
said is proper, and then he say3 do you moan so-and-so 
and so-and-so, which I think is a perfect example of a 
lending question. 

MR. RANSOM: Well, thfe witnoss was asked on 
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examination from the Commission, a question, and under 
the circumstances here I believe I am entitled to ask 
a leading question, and I will take a ruling on that 
object ion. 

COLONEL STICKNEY: The objection is sustained. 
The question will not be answered. 
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Q Will you please state when you first heard that 
you were to be charged as a war criminal? 

MR. GREGORYS 1 object to it, because so far 
there is nothing in the record to show that he has ever 
heard that he was to be charged, 

MR. RANSOM: I withdraw the question. 

Q State whether or not you have ever heard you were 
to be charged as a war criminal. 

A I have not heard of it yet. 

Q Do you know where Major Hori waa on the afternoon of 
January 1, 1945? 

A Bacolod. 

Q You have referred to the presence of 10,000 air corps 
in the vicinity of Silay. Where was the headquarters of 
that outfit, if you know, between July 1944 and February 1945? 
A In Silay. 

BY MR. SFRINGFR: 

Q Isn’t it a fact that the word "charged" in Japanese 
means two things: (1) suspected with crime and (2) actually 
charged with crime? 

A Unless more words are added to that word ’ibharg&lV, • I 
believe they cannot take it two ways. 

Q Which way can you take it? 

A Actually charged. 

Q Now, isn't it a f°ct that in Japanese when you speak 
of ycur battalion or your unit you may, unless specifically 
designated to the contrary, mean "1, myself personally" 
or the battalion as a unit? 
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COLONFL STICKNFY: JL would Wke to hear that 
question again. 

(The reporter read the question.) 

MR. SPRINGFR: x will withdraw the question 
and ask it another way. 

Q Isn’t it a fact in the Japanese language personal 
pronouns are gathered from the context of the question or 
answer as the case may be? 

COLONFL STICKNFY: May £ hear that question too? 
(The reporter read the question.) 

MR. SPRINGFR: X will withdraw that question, 
as the Interpreters are having difficulty with that 
question. 

COLONFL STICKNEY: I think most anyone would have 
difficulty wHh that question. 

Q Isn’t a fact in Japanese subject pronouns are very 
often understood from the context and it is very difficult 
to tell whether ”1" or "we" is meant? 

MR. GRFGORY: I desire to object to the question, 
on the grounds it Is leading and difficult to be answered. 

On the other hand, I dc not d» sire to stand in the way 
of the Commission, if they desire to have this subject 
explored, but I will object to the question as being leading. 
COLONEL STICKNFY: Any reply? 

MR, SPR-NGFR: No, Sir. 

COLONFL STICKNFY: The objection is not sustained. 
The question will be answered. 

A Yes, wc can understand that from the context of the 
sentence. 
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Q Now, at or about 7 March 194-4, there was an 
Intelligence liaison man at Sllay — Is that true? 

A I think so. 

Q And did you, yourself, personally see every 

Intelligence report that came In from every Intelligence 
officer at a garrison* 

A No. 

Q So that It would be possible for your command to 

know that there w*>s a suspicion there were guerrillas in the 
Hawaiian Central Sugar Plantation and you yourself personally 
not know it? 

MR. GREGORY: I object to the question, as this 
witness is to be Interrogated on facts, not on possibilities. 
I do not believe this question is proper. 

COLONFL STICKNFY: Any reply? 

MR. SPRINGER: No, Sir. 

COLONEL STj-CKNFY: The objection is not sustained. 
The question will be answered. 

A Yes, that is possible. 

Q Now, which officer in your command had the most 
knowledge about the terrain and situation at the 
Hawaiian Central Sugar Plantation? 

A Lieutenant Nishikawa. 

Q And on the 7th of March 1944, it was possible for 
an officer knowing the general situation to cake an 
educated assumption as to what his assignment would be? 

MR. GREGORY: I object to the question, because 
it does not show who the officer was, what h^s opportunities 
of knowledge or of observation would be. 
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COLONEL STICKNFY: Any reply? 

MR. SPR-NGFR: No, Sir. 

COLONFL STICKNFY: I would like to comment that 


early ^n the trial, when the direct examination was being 
conducted by the prosecution, the prosecution and defense got 
together on certain objections and In. the average case the 
prosecutor abandoned the line or changed his line of questions. 
In the last few days that happy situation has not continued 
and if -it could, we believe it should. Many questions of 
law are now being put up to the Law Member to settle, with 
one side giving an objection, the ether side neither com¬ 
menting on whether that objection should or should not 
be sustained or whether there were two sides to the question. 
Th^s last objection is sustained. The question will not 
be answered. It is desired tbit hereafter, if possible, 
we get back to the more hapny relationship we had a week 
ago. 

The Commlsslon will take a ten-minute recess. 

(Short recess) 
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COLONEL STICKNEY: The Commission is in session. 

Q Now, how many years have you been in the Japanese Army? 

A About 40 years. 

Q How many orders have you issued in that time? 

COLONEL STICKNEY: I would like to ask, was that 

40 — 4-0. 

LIEUTENANT NAKAMURA: 40 — 4-0. 

A I have issued many orders. 

Q And do you remember the precise details in connection 
with each of those orders? 

A I do not remember. 

Q And it is very understandable that you do not, is 
that correct? 

MR. GREGORY: I object to the comment of counsel. 
MR, SPRINGER: That is a question. 

COLONEL STICKNEY: I think perhaps, is it very 
understandable to whom, to him or to somebody else? 

Q So that it should be very understandable to anyone 
that you cannot remember the precise detail of every order, 
is that correct? 

MR. GREGORY: I withdraw my objection. 

A I think it is natural. 

MR. SPRINGER: What did he say, "It is not right"? 
LIEUTENANT NAKAMURA: "I think it is natural." 

Q Now, is it accurate to say that General Takeshi Kono 
was your superior commanding the area in which you were from 
May 1943 until the time of the surrender? 

A Yes. 

COLONEL STICKNEY: I would like to hear the answer. 
LIEUTENANT NAKAMURA: "Yes," Sir. 
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Q Now, did the Philippine standing army have Filipinos as 
platoon leaders at or about, or during the year 1944 and 194?? 

A The platoon leaders were Japanese, I believe. 
q Now, the man who you testified yesterday was cut on 
or about 7 March, was cut in Silay, is that correct? 

MR. GREGORY: He did not so testify — that is 
not a part of the record. I object to the question as being 
leading• 

MR. SPRINGER: I will withdraw the question* 

Q Where was the man who you testified yesterday was cut or 
or about the 7th of March, cut, geographically speaking? 

A In the garrison in the town of Silay. 

MR. SPRINGER: No further questions. 

MR. GREGORY: No further questions. 

COLONEL STICKNEY: Any further questions from the 
Commission? x have one. 

FtSRTHER • REEXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Who in your battalion in the vicinity of Silay around 
7 March 1944, best knew the situation as to guerrillas? 

A It was either Sergeant Fugita or the garrison commander. 

Q Yes, but which of those two? 

A I believe it was Sergeant Fugita. 

COLONEL STICKNEY: Anything further from the defense? 
MR. SPRINGER: No, Sir. 

COLONEL STICKNEY: Prosecution? 

MR. GREGORY: Nothing. 

COLONEL STICKNEY: The witness is excused. 

(Witness excused.) 
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HISANKANE HORI 


a witness for the defense, being first duly sworn, testified 
as follows through Interpreters Nakamura, Uyehara and Taccad: 
DIRECT EXAMINATION 

BY MR. RANSOM: 

Q What is your name and rank, 

A Hisankane Hori, rank - major. 

Q And were you ever on the Island of Negros? 

A Yes. 

Q Were you on the Island of Negros on December 25, 1945 — 
pardon me, 1944? 

A Yes. 

Q In what city on the island were you on December 25, 1944? 
A I was at Bacolod. 

Q State whether or not you received any orders from a 
superior officer on December 25, 1944? 

A Yes, I did. 

Q From what officer did you receive an order? 

A Lieutenant General Kono. 

Q Where were you when you received the order? 

A Bacolod. 

Q Where in Bacolod? 

A Combat command post. 

Q Was the order oral or written? 

A It was a verbal order. 

Q And who was with you when you received the order? 

A Chief Officer Watanr.be. 

LIEUTENANT NAKAMURA: I am sorry, it is Staff 
Officer Watanabe Staff Officer ^ritomi. 
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COLONEL STICKNEY: Will the reporter read the 
answer to the last question? 

(Answer to last question read by reporter.) 

LIEUTENANT NAKAMURA: I am sorry, there are two. 
There are two staff officers, Watanabe and Staff Officer 
Aritomi. There are two officers. 

COLONEL STICKNEY: What was that last? 

LIEUTENANT NAKAMURA: Strike out two officers, 
that is not necessary, that is what I said to you. 

Q Which of these two officers transmitted the order to you? 
A Staff Officer Watanabe. 

Q Now, to your best recollection, what was the order? 

A The order was to include the Takahashi unit within 
my own unit and to reconnoiter the San Juan area. 

Q Now, what did you do in response to that order? 

A I left Bacolod early on the morning of 28 December. 

Q What other officers, if any, besides yourself, went 

with you? 

A Two officers went with me, Ishizuka, 1st Lieutenant, 
and Kawamata, 1st Lieutenant. 

Q What units went with you? 

LIEUTENANT NAKAMURA: Sir, what do you mean by, 

"What units"? 

Q How many companies went with you? 

A One infantry company and one machine-gun company. 

Q And what was the infantry company? 

A That was the First Company. 

Q And who commanded that company? 

A 1st Lieutenant Ishizuka. 
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MR. RANSOM: 1st Lieutenant what? 

LIEUTENANT NAKAMURA: Ishizuka. 

COLONEL STICKNEY: I did not get that name. 
LIEUTENANT NAKAMURA: Ishizuka. 

Q And who commanded the other company? 

COLONEL STICKNEY: Let me get that, Ishizuka? 
LIEUTENANT NAKAMURA: I-s-h-i-z-u-k-a, "Z" as in 

zebra• 

COLONEL STICKNEY: Ishizuka, that is the same 
lieutenant he named before? 

LIEUTENANT NAKAMURA: Yes, Sir. 

A 1st Lieutenant Kawamata. 

COLONEL STICKNEY: JPust to keep the record 
straight, I think we do have a 2d Lieutenant Kawamata, who 
may or may not be the same one as company commander as this 
1st Lieutenant Kawamata, I am just stating that for the 
record, I don*t know. 
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Q State whether or not the road between Bacolod and 
Granada is oassabie by truck. 

A Yes, it is cashable by truck. 

Q What means of transportation did you use on 
December 28th, 1944? 

A We went by truck. 

Q What time did you get to Grandda? 

A About seven o’clock in the morning of the 28th. 

Q And what time did you leave there? 

A I took Takahashi’s unit under my command and 
immediately thereafter we left* 

Q And who was in command of the Takahashi unit 
at that time? 

A Lieutenant Nishikawa. 

Q Is that the same Lieutenant Nishikawa that is 

on trial in this case? 

A Yes, that is correct. 

Q Nov;, for what city were you headed when you left 
Granada? 

A Concepcion. 

Q Was the road between Granada and Concepcion 
passable by truck on December 28, 1944? 

A It was not passable. 

Q Then you went on foot? 

A Yes, we went on foot. 

Q What time did you arrive at Concepcion? 

A About nine o'clock in the morning. 

Q What date? 

A On the 28 th. 
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Q What did you do there? 

A Then we turned toward San Juan and advanced. 

Q What diiection from Concepcion is San Juan? 

A In the northeasterly direction. 

Q when did you get to San Juan? 

A About noon on the 29th of December. 

Q What did you do in San Juan? 

A We reconnoitered the terrain surrounding San Juan. 

Q Was Lieutenant Nishikawa with you at that time? 

A Yes, he was with me. 

Q When did you leave San Juan on your return trip? 

A We stopped overnight in San Juan on the 29th and 

in the afternnon of the 30 th wo left the place. 

Q Did you come back to Concepcion on the same trail 
that you went on from Concepcion to San Juan? 

A It was not the same road. We were observing the 
terrain as we returned to Concepcion. 

Q Were either of those trails between Concepcion and San 
£uan passable by truck? 

A Neither are passable by truck. 

Q What time did you get back to Cgncepcion? 

A We arrived in the evening of the 31st. 

MR. (HEG0RY: What was the answer? 

(Reporter read the last answer.) 

Q' That is the 31st of December 1944? 

A Yes. 

Q What, if anything, happened at Concepcion? 

A When we arrived in Concepcion we received an order 
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by telephone from the brigade to advance at once to 
Granada. 

Q What time, in your boat recollection, did you arrive 
in Concepcion from San Juan? 

A I think it was about six o'clock P.M. on the 31st. 

Q What time did you leave Conceocion? 

A We left Concepcion seven P.M. 

Q What time did you arrive at Granada? 

\ We arrived at about nine P.M. on the 31st. 

Q And you took the same road from Concepcion to 
Granada as you have taken from Granada to Concepcion? 

A Yes, 

Q What, if anything, occurred at Granada? 

.1 Staff Officer Watanabe came to give an order. 

Q Who was present when he gave the order? 

A Captain Motomura, First Lieutenant Ishizuka, First 
Lieutenant Kawamata, First Lieutenant Nishikawa. 

Q V/hat were the orders? 

A The order was to proceed to Murcia that night — 

that is, on the night of the 31 st - and to relieve the 

garrison at Murcia. 

Q When you received the orders was any information 

given to you as to the condition in ?rturcia and the 
vicinity? 

A Yes, I received it. 

Q And what did they tell you? 

A The telephone line to Murcia was cut and Murcia 
was receiving guerrilla attacks daily. 

Q State whether or not any orders were given specifically 
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with respect to the Takahashi company. 

A I was told that the Takahashi company was to take 
charge of security of the Granada-Hurcia area. 

Q What time did you leave Granada? 

A At about eleven o*clock at night on the 31st. 

Q Was the Takahashi company with you? 

A Yes, it went with me. 

Q Who was commanding the Takahashi company at that 
time? 

A It was Lieutenant Nishikawa. 

Q What was the date that you left Granada for Murcia? 

A December 31st, about eleven o'clock at night. 

Q Was the trail between Granada and Murcia passable 

by truck at that time of the v.ar? 

A No, it was not passable by truck. 

Q And you went on foot, is that ocrrect? 

A Yes* 

Q What time did you get to Murcia? 

A About four o'clock A.M., January 1st. 

Q How long did you stay in Murcia? 

A I was there up to about one or two o'clock in the 
afternoon of January 1st. 

Q What did you do at one or two o'clock in the afternoon 
of January 1st, 194-5? 

A I remember at about one or two o'clock P.M. wc left. 

Q When you say "vre left" whom do you mean? 

A I left Nishikawa and his company at the garrison and I 

proceeded to Bacolod. 

Q What was the condition of the roads between Murcia 
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and Bacolod? 

A The bridge about two kilometers west of Murcia 
was destroyed, 

Q Did you go from Murcia to that bridge on foot or 
by truck? 

A There was no truck. We walked. 

Q Did you see this bridge that you refer to? 

A Yes, I saw it. 

Q Was it possible to take a truck from Murcia to 
Bacolod on January 1st, 1945? 

A No, it was not possible. 

Q And why was it not possible? 

A The bridge was down, 

Q What did you do when you got to the bridge? 

A We forded the river and continued advancing. 

Q Where, with respect to the body of the troops, 
were you on this trip between Murcia and Bacolod? 

A I was at the head. 

Q What happened after you and your troops had 

forded the river where the bridge had been destroyed? 

A We headed for Bacolod and continued marching, 

Q Then what happened? 

A About midway between Bacolod and Murcia a truck 
came to fetch us and so we rode on that truck. 

Q Did you get on the truck right away or did you 
wait for a period of time? 

A There were three trucks and as they were not enough 
they took us in parts —- that is, two round trips. 
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Q Did you arrive at Bacolod on the first trip? 

A I was the last to return, 

MR. RANSOM: Are you planning to take a recess? 
COLONEL STICKNEY: Are you through with your 

questions? 

MR. RANSOM: N 0 , I am not. 

COLONEL STICKNEY: Continue. 

Q Did you get to Bacolod ahead of your troops or 
behind your troops? 

A After my troops* 

Q What time did you personally arrive in Bacolod? 

A About six o'clock in the evening. 

Q Prom the time you left Murcia between one and two 
on the afternoon of January 1st, 194-5 until the time 
you arrived at Bacolod about six in the evening, did you 
see the accused, Lieutenant Nishikawa? 

A N 0 , I did not see him. 

COLONEL STICKNEY: The Commission will take 
a short recess and reconvene in ten minutes. 

(Short recess) 
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COLONEL STICKNEY: The Commission is in session. 

MR. GREGORY: Will the interpreter remind the 
witness that he is still under oath? 

(Witness reminded that he was still under oath.) 

Q How long did you stay in Bac'olod? 

LIEUTENANT UYEHARA: He wants to know from when. 

Q From the time you arrived in January 1945? 

A From the 1st of January until about the 7th. 

Q Now, from the time of your arrival at about 6 P.M., 
January 1, 1945, until midnight of that evening, did you 
hear of any troops having arrived from Granada? 

A No, I did not hear. 

Q Now, during that period of time, did you see Nishikawn 
or any of the troops which yon left with him in Murcia? 

A No. 

Q Do you know an officer by the name of "Ishikawa"? 

A One of my subordinates. 

Q Now, calling your attention to the period of time between 
July 1944 and February 1945, do you know just where Ishikawa 
was stationed? 

MR. RANSOM: Just a moment -- I will withdraw that, 
is that all right? 

COLONEL STICKNEY: I don’t know why not. 

Q What time did you arrive on Negros? 

LIEUTENANT UYEHARA: Was that Negros? 

MR. RANSOM: Yes. 

Q Wien did you arrive on Negros Island? 

A On September 26, 1945. 

LIEUTENANT UYEHARA: Pardon me, that is 1944. 
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MR. GREGORY: I did not hear the answer. 

LIEUTENANT UTEHARA: September 26, 1944. 

Q Did you know where your subordinate, Lieutenant Ishikawa, 
was stationed on or about January 1, 1945? 

LIEUTENANT UJCEHARA: Was that Nishikawa? 

MR. HANSON: "Ishikawa." 

A He is supposed to have been in San Ramon. 

Q When you say — 

COLONEL STICKNEY: Will the reporter read that 
answer, please? 

(Reporter read last answer.) 

Q When you say, "He is supposed to have been in San Ramon," 
what do you mean by that? 

A Lieutenant Ishikawa is a subordinate of 1st 
Lieutenant Sato. As I was not in San Ramon at all times, 

I do not know of his movements. 

MR. RANSOM: I do not know of his what? 

LIEUTENANT UXEHARA: Of his movements. 

Q What makes you think that Lieutenant Ishikawa was in 
San Ramon on or about January 1, 1945? 

A Sato Company was the garrison unit in San Ramon. 

Q How far is it from San Ramon to Guimbala-on? 

A About three or four kilometers. 

MR. RANSOM: That is all. 

COLONEL STICKNEY: Any cross-examination? 
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CROSS-EXAMINATION 

BY MR. GREGORY: 

q How far is San Juan from San Fernando? 

A I do not know. 

Q I will ask you whether or not you have ever been to 
San Fernando? 

A No. 

Q Have you ever been to Dos Hermnnos? 

A I do not remember. 

Q You say that you came to the Las Negros area in 
September 1944? 

A Yes. 

Q How long did you stay in that area? 

A I landed in Bacolod and T left immediately for 
Monapla Central. 

MR. GREGORY: I will repeat my last question. 

Q How long did you stay in the Las Negros area from and 
after September 1944? 

MR. RANSOM: I object to that question. It does no 
define what the Las Negros ar a is — I don't think the 
witness can guess it. 

LIEUTENANT UTEHARA: You mean on Negros Island? 

MR. RANSOM: Did counsel say "island." I thought 
he said "area." 

MR. GREGORY: I will withdraw the question. 

Q How long after September 1944, did you stay in 
Occidental Negros? 

A I stayed in that area until the date of surrender. 

Q What was the date of surtender? 

A The 30th of August. 
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Q Of what year? 

A 194?. 

Q So that you were in Occidental Negros for almost a year 
is that right? 

A Yes. 

Q Now, what places did you stay, or that you were 
stationed at during that year? 

A From September 26, 1944, until the latter part of 
October of the same year, I was in Manapla Central. 

Q What were your duties there? 

LIEUTENANT UAEHARA: I still have something left. 
MR. GREGORY: I am sorry. 

A (Continued) From then until the early part of January 
I was in Bacolod. I have been in San Juan the rest of the 
time. 

Q Now, how far is San Juan from Bacolod? 

MR. RANSOM: I would like to object to that on 
the ground that counsel has not indicated the route'— there 
are two ways of getting to Bacolod from San Juan. 

MR. GREGORY: Wait with the objection. I think 
that I am entitled to ask how far it is according to this 
witness' knowledge. In case he desires further instructions 
he can ask for them. 

COLONEL STICKNEY: The objection is not sustained, 
the question may be answered. 

A By way of Silay it is about sixty kilometers. 

COLONEL STICKNEY: By way of Talisay. 

LIEUTENANT UJEHARA: He said by the way of Silay, 

Q Hov; far is San Juan from Silay? 

A About thirty kilometers or a little over. 
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Q In which direction from Silay is San Juan? 

A Straight east. 

Q Is San Juan north or south of Guimbala-on? 

A East. 

Q Is San Juan directly east of Guimbala-on? 

A Aooroximately, yes. 

Q How far east of Guimbala-on is San Juan? 
a I think it is about fourteen or fifteen kilometers. 

COLONEL STICKNEY: Just a moment, olease. 

Will the renorter read that answer? 

(The reporter read the last answer.) 

Q How far is Guimbala-on from the town of Silay? 

A A little short of twenty kilometers. 

COLONEL STICKNEY: I would like that read to me too. 

I don*t get the answer. You are perhaos sneaking to the 
reporter, but not to us. 

(The reporter read the last answer.) 

Q How much short of twenty kilometers? 

A Aonroximately one or two. Maybe the distance is 
about seventeen or eighteen or nineteen kilometers. 

Q Now, you were in San Juan on December 30, 1944, is 
that right? 

A Yes. 

Q Was the accused, Lieutenant Nishikawa, also nresent 

in San Juan on December 30, 1944? 

A Yes. 

Q When you left Conceocion on the morning of December 28, 
in what direction did you oroceed? 

A We advanced toward northeast. 
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Q Did you stop at the garrison of Guimbala-on en route 
to Sen Juan? 

A No. 

Q Who was in charge of the garrison at Guimbala-on 
on December 28 , 1944? 

A 1st Lieutenant Sato. 

Q How many men did he have under him? 

A About 140 to 150 .men. 

Q Was there a garrison situated at San Juan? 

A From early January 1945 the garrison troops were 

stationed there. 

MR. GRIGORYs That was not my question. I will 
have to ask the question over again. Just my previous 
question. 

(The reporter read the last question.) 

Q X will add to the question: in December 1944, 

A No. 

Q How many houses were there in San Juan? 

A Four or five houses. 

Q How close to Guimbnla-on did you travel en route 
from Concepcion to San Juan? 

A Concepcion, San Juan and Guimbala-on are situated in 
a triangle. Judging from thr distance I think we passed 
about 10 kilometers away from Guimbala-on. 

Q What did you do in Sai Juan from the time you reached 
+ here on December 29, 1944, until you left San Juan? 

A Reconnoitering the terrain around San Juan. 

Q You have testified that you reached San Juan about 
noon of December 30, is that correct? 
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J.NTERFRFTFR UYEHARA: 29th? 

Q December 29th. 

A Yes. 

Q What was the first thing that you did after you 
reached San Juan? 

A X glanced over the terrain surrounding San Juan from 
an observation tower. 

Q And what did you do? 

A After that we made a map of the area In that district 
and bivouacked that night in San Juan. 

Q How many men did you have under you at that time? 

A Approximately 250 men. 

Q And how many officers did you have? 

A Three officers, 

Q What were the officers 1 names? 

A 1st Lieutenants Ishizuka, Kawamata and Nlshikawa. 

Q What was the firs* th*ng that you did on i"he morning 
of December 30? 

A We made the plans for the movements for that day, 

Q Just what plans did you make? 

A We made the plan of route of return to Concepcion. 

Q And then what did you do? 

A Then made the advance formation of the troops. 

Q And then what happened? 

A That is all the plans that I made, 

Q And after you hod made your plans, what did you do? 

A Repeated the reconnoitering of area that we had not 

reconno*tered the day before. 
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Q What did you do in the rcconnoltering of the area? 

A, The terrain around San Juan Is very hilly, We could 

not observe completely from hill, so we had Advance 
soldiers from hill to hill observing the terrain. 

Q And what direction did you go from the settlement 
of San Juan? 

A Mostly In the area’east of the settlement and partly 
in the south and west. 

Q From the time you left Concepcion until the time you 
returned to Concepcion on December 31» was Lieutenant 
Nlshikawa with you at all times? 

A Yes. 

Q Could you see him with your eyes at all times? 

A He was near me at all times. 

Q I will repeat the question — no, I will withdraw it. 

What were the duties of Lieutenant Nlshikawa from the time 
you left until you returned to Concepcion? 

COLONFL STICKNFY: I would like to Interrupt. Do 
I understand this to be a question from the time he left 
Concepcion until he returned to Concepcion, and that is 
what you are asking? 

MR. GRFGORY: Yes. 

INTFRPRETFR UYEHARAi Yes. 

A His principal duty was to protect me. 

Q He was your bodyguard? 

A Yes. 

Q And what did the balance of his troops do? 

A All of his troops were used In this guard duty. 
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Q So that the troops of Nishikawa did nothing else except 
to act as your guard, is that correct? 

A Yes. 

(At this point there was a conversation between the 
interpreter and the witness.) 

MR. GREGORY: I would like the Commission to 
ask whether he is going to enlarge his statement on this 
question. He has answered my question. I do not know 
what this conversation is about. 

COLONEL STICKNEY: Lieutenant, will you explain 

that to him? 

INTERPRETER NAKAMURA: Yes. You see, the 
trouble is this — we are not positive whether — the 
question of personal pronouns enters the picture again — 
that is, when he says "I" he can just ns easily mean "we", 
which would refer not only to himself but to his unit, and 
we are trying to clear that up. 

COLONEL STICKNEY: You are trying to find out 
whether one infantry company was acting as a bodyguard 
for one man or one infantpy company and one machine gun 
company? 

MR. GREGORY: Yes. 

COLONEL STICKNEY? We want to get a direct 
answer. Many times there is a bad report between 
interpreters and witnesses. We don’t want a little later 
a lot of grammatical questions about pronouns, etc. 

We want to get a definite ansv/er and we did get an answer, 
but, as I understand it, the interpreters are not too sure 
of that answer. They would like a definite one. 
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MR. GREGORY: All right. 

INTERPRETER UYEHARA: May I explain on that, Sir? 

COLONEL STICKNEY: Go ahead. 

INTERPRETER UYEHARA: This Nishikawa unit was 
utilized as more or less a protection against guerrillas 
and their mission was to protect the commander during the 
march. And th^t is how he has been using the Nishikawa 
unit. 

COLONEL STICKNEY: That answer is all right now, 

is it? 

INTERPRETER UYEHARA: Yes. 

COLONEL STICKNEY: The Commission will adjourn 
and reconvene at 1300 hours. 

(The Commission adjourned at 1130 hours, to reconvene 
at 1300 hours.) 
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AFTERNOON SESSION 

(The Commission reconvened, pursuant to recess, at 
1300 hours.) 

COLONEL 3TICKNEY: The Commission is in session. 

MR. GREGORY: May the record shov that all the 
members of the Commission,the accused, his personal inter¬ 
preter, defense counsel, and prosecutor are present. 

COLONEL STICKNEY: It is my understanding that 
another witness has reached here after a little difficulty 
in regard to a subpoena? 

MR. 3FRINGER; Yes, sir. 

COLONEL STICKNEY: And unless it is not in the 
interest of the accused, we w mid like to use that 1 Witness 
right away. 

MRy SI RINGER: All right, sir. 

LIEUTENANT NAKAMURA: Before you bring the other 
witness on, wo would like to clear up this matter. I 
beliovo there are several answers that wore given for the 
last question by the prosecution, and we want the last answers 
to the question. 

COLONEL STICKNEY: I think that can wait. 

<• 

LIEUTENANT NAKAMUR : Yes, sir. 

COLONEL STICKNEY: Are we going to need an inter¬ 
preter? 

MR. SPRINGER: No, air. 
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LUISA HOJILLA 

a witness for the defense, being first duly sworn, 
testified, as follows: 

DIRECT EXAMINATION 

BY MR. SPRINGER: 

Q Will you state your full name, please? 

A Luisa Hojilia 

Q And were you subpoenaed to aDpear before this 
Commission? 

A Yes, I was. ^ 

Q Did your summons state whether you were going to 
be a witness for the prosecution or for the defense? 

A For the prosecution. 

Q And would you have answered that subpoena if it 
had called you as a witness for the defense? 

A I beg your pardon. 

Q Would you have answered that subpoena, had the 

subpoena showed that jrou would be a witness for the 
defense? 

A I think I would have been allowed to go out of 
the house if I was called to testify for the defense. 

(As understood by reporter.) 

MR. (BEGORY: I wish to state for the purposes 
of the record that the witness on the stand is the witness 
whose presence was requested by the defense counsel 
yesterday afternoon and in response to the instructions 
of the Commission I prepared a subpoena for her to appear 
here on behalf of the accused. Thifc through a mistake made 
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by OCCW the subpoena was stated by them as to be for the 
prosecution, but I definitely do want it understood that 
this witness is not a v/itness for the prosecution and 
that the prosecution has not called her. I don't want 
to be bound by her statements. 

COLONEL STICKNEY: It appears in the record of 
a day or two back that the request was made by the defense 
counsel. There is no doubt in the minds of any memher 
of the Commission whose witness this is. 

MR. SPRINGER: No, sir, that is right — 
those questions were merely directed toward the state 
of mind of the witness and without reference to what the 
situation really was. 

(Reporter asked if she might read back the answer 
of the witness. In reading the answer back to the witness, 
the following is the correct answer, "I think I would 
not have been allowed to go cut of the house if I was 
called to testify for the defense.") 

COLONEL STICKNEY: I would like that to come 
not from one of the defense counsel, but from the witness. 
You say you would not have been —- 
A Wouldn't have been. 

COLONEL STICKNEY: You should speak a little 
louder, we don't hear you very well. 

Q And are you willing to appear as a witness for the 
defense? 

A Yes, sir. 

Q What was the answer? 

A Yes, sir. 
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Q Now, where is your home town? 

A Silay, Negros Occidental. 

Q And how long have you lived there? 

A Since birth, I left the place only this year. 

Q About how many years have you lived in Silay? 

A I guess around eighteen, because I went to school 
in Oriental Negros for two years and then here in Manila 
for two years. 

Q And how large a place is Silay? 

A I cannot really say, but it is a small town, a very 

small town. 

Q And what was your occupation while you were in Silay? 

A I was a school teacher. 

Q And are any other members of your family school 
teachers? 

A Yes, my elder sister was a school teacher too. 

Q And consequently you know practially everyone in 

town? 

A At least those who are living inside the town, I 

know them, - (here the remaining words of the witness 

were unintelligible to the Court and to the reporter.) 

Q Now, were you living in Silay during the time that 
Lieutenant Nishikawa was garrison commander there? 

A Yes. 

Q And approximately what period of time was that? 

A I remember I first met him in December, it was 

December but I am not very sure of the year, I think 
it was 1944 up to August of the next year. 

Q And during the time that Lieutenant Nishikawa was 

garrison commander there, and during the Japanese occupation, 
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do you know who picked up civilians to investigate them — 
was it the garrison, was it the Kempei Tai, or was it 
the Intelligence attached to the garrison? 

MR. GREGORY* At this time I will object to the 
question, because it does not show who the man is, or 
the date on which he was picked up varying with certain 
witnesses. I think the question should be reduced down 
to some particular man or some particular incident. 

MR. SPRINGER* The allegation in seven of the 
Specifications is that Nishlkawa permitted soldiers under 
his command to do certain acts. On many of those 
Specifications there is not one iota of evidence that any 
of the acts were committed by soldiers under his command, 
and the only thing is an extremely remote inference, and 
I think the defense is entitled to a remote question. 

I think remote inference of testimony of a person who 
knows who picked up civilians and investigated them can 
be called a remote inference which it is distinctly not. 
The prosecution has not seen fit to show the general 
practice or the custom of the Japanese garrison — 

MR. GREGORY* There is nothing in the 
record so far that shows that the person knows what the 
general custom was. There isn't anything in the record 
to show anywhere near the date. In case the defense 
counsel will limit his time and the place to the time 
and places stated in these Specifications and ask her if 
she knows who picked up certain people at such and such 
a time then I will withdraw my objection. 
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COLONEL STICKNEYi We have on the stand a 
witness who knew almost everybody in Silay, as I under¬ 
stand it, and we have insofar as Silay is concerned 
Specifications 4, 5, 6, and 7, which assert that 
soldiers of Nishikawa's garrison committed definite 
atrocities, principally against named individuals. 

The objection to this broad question Just askod is 
sustained. 

MR. SPRINGER: I might point out to the 
Commission another faucet of that question. In other 
words, if I go back and ask her if she knew certain 
people or if she never heard of them. 

COLO 1 EL STICKNEY: If she has never heard of 
any of the people we are Interested in, I don't know 
/hat value she is to us. 

MR. SPRINGER: Well, unless the very people 
you are Interested in in these Specifications happen 
to be guerrillas who come into town and were not known 
to the general public. 

MAJOR NOSUN: I would like to go back a 
little, the witness was not allowed to finish one sentence, 
in answer to a question in which she stated she knew most 
of the people in Silay, "but not in the barrios," is not 
included in the answer v/hich would have some effect upon 
your possible statement. 

(The answer referred to is quoted as follows: "At 
least those who are living inside the town, I know 
them, but not in the barrios.") 

MR. SPRINGER: Yes, that is correct. 

Q Do you knov’ whether or not the garrisons, the 

Intelligence, or the Kempei Tai picked up people? 

A Do you mean whether it was the - 
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Q Will you answer that question yes or no —- can 
you answer that question yes or no? 

A Win you please repeat your question? 

COLONEL STICKNEY: Will the report r please 
repeat the question? 

(Question read by reporter.) 

A Personally I do not know, but I heard rumors about 
them. 

(Off-record-discussion.) 

COLONEL STICKNEY: 'W e wont off the record 
for a minute to get the record straight on one of the 
first questions where the witness - ;*® talking in a low 
tone of voice, a portion of her answer was missed. 

Q And what are those rumors that you have heard? 

A Well I heard that those people we^e being picked 
up, were picked up by members of the Kempei, or members 
of the Special Secret Service of Colonel Yamaguchi. 

COLONEL STICKNEY: Just a minute please, 
will the reporter please read that answer. 

(Last answer read by the reporter.) 

Q N 0 w have you ever heard Of Luduvico Bernaldes? 

A No I never heard of the name. 

Q Then you never heard of him? 

A No. 

Q Do you know who a Lieutenant Perme.lo is? 

A No, I don't. 

Q Never heard of him -mm was Lieutenant Nishlkawa 

different than other garrison commanders,Japanese garrison 
commanders i* Silay? 
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MR. GREGORY* J am going to object to thi# 
particular question, there is nothing in the record yet 
to show that she was acquainted with ' Any of the other 
garrison commanders. 

MR. SPRINGER* I v/ill withdraw that question, 

Q Was the situation of the civilians in Silay 
different when Lieutenant Nishikawa was garrison 
commander, that is, different than when other Japanese 
were garrison commanders? 

A Yes, it was quite different. 

Q And in what ways was it different? 

A Ono thing, the school was opened and the town w>s 
quite normal. 

" COLONEL STICKNEY: If the reporter gets these 
answers I would like them road back, because I don't 
get them. 

MR. SPRINGER: Perhaps the witness will talk 
in the direction of the Commission. 

COLONEL STICKNEY: I would like the reporter 
to read mo that last answer. 

' (Last answer read by the reporter.) 

Q In other words, you would say that Lieutenant 
Nishikawa was popular as a garrison commander? 

MR. GREGORY* I hovo to object to that 
question —- it is very leading, 

COLONEL STICKNEY* That is not another way of 
stating what she has already stated. 

HR. SPRINGER: 'hat I wanted to do is tie 
it back Into the prosecution's witnesses testimony 
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that Lieutenant Nishikawa was pupulvr as st'tcd hy a 
great nany prosecution witnesses. 

COIXDNEL STICKNEY: I believe this last 
question is improper and the objection Is sustained. 

The question will not be answered. 

Q In what other ways was Lieutenant Nishikawa 'Hfferont 
than ether Japanese commanders? 

MR. GREGORY: I an going to object to this 
“uostion unless there is a comparison which can be drawn 
between different garrisons, b tween different men who 
were in charge. We don’t know who they were or when they 
were there. I don’t see how a proper sort of an answer 
-•an be obtained from this question. 

MR. SPRINGER: I will withdraw the question. 

0 What happened in regard to the school after 
Nishikawa becane .garrison comrander? 

A He bought papers and pencils fron Bacolod and sold 
them to the students at the government prices, at very 
low prices, pads and pencils, and he also allowed English 
songs to be sung in school. Former garrison companders did 
not allow these songs to be sung, t’nt when he came he 
allowed those songs to be sung. 

COLONEL STICKNEY: Will the reporter rood tb t 
answer please? 

(Last answer mac by the sa rtor.) 

A (Continued) And also he not ask the children 
to bow before him. 

Q What was Nishikawa’s gen ral reputation for being a 
,1ust -inn in the town of Silay? 
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A For being what? 

Q Just — was his general reputation for .lustice? 
A Charges? 

Q Justice. 

A Justice —— I really don*t know. 

Q Fairness. 

A I don't see how I can answer that. 

MR. SPRINGER: I have no further questions. 
COLONEL ST1CKNEY: Any cross-examlhation? 
MR. GREGORY: No cross-examination. 

COLONEL STICKNEY: I have a question. 
EXAMINATION BY THE COMMISSION 
BY COLONEL STTOOFY: 

Q Could you tell re where the San Ramon garrison, 
or Hacienda,is with relation to Silay? 

A It was one of the barrios of Silay, about twelve 
kilometers from the town. 
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q Was it in the direction of Guimbala-on? 

A Yes, I think it was* 

Q Are you sure? 

A Well, I am not very surj, because I have not been there. 
BY MAJOR NOSUN: 

Q Did Lieutenant Nishikawa permit the singing of songs in 
English in any ether school except the one you taught in? 

A Yes, they had a school in San Ramon and he also allowed 
English songs. 

Q How do you know he permitted the singing of songs in 
English in San Ramon in schools? 

A Well, the teacher of S 'j ~:amon once came to our school 
to get some American books. I think she told us they were 
singing the same songs, that they were using the some music 
books. 

Q That was also a girl school teacher? Was that school 
taught by a girl as well? 

A I think it was a man there. 

Q A man? 

A Yes. 

Q Did Lieutenant Nishikawa require that the civilian 
adult population bow to him? 

A Well, he didn't issue an order exactly that they bow 
to him. They took it for granted that they must because 
he was the garrison commander. 

Q Do you know of any instances when he enforced that? 

A No, I do not know of any .instances. 

BY COLONEL STICKNEY: 

Q Did you know the Japanese officers who went to and from 

Silay pretty generally? 

A I beg your pardon? 
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Q Did you khow the Japanese officers who came and went 
from Silay in general pretty well? 

A You mean before Lieutenant Nishikawa? 

Q Before and during and after. 

A Yes, Sir. 

Q You did? Did you ever know a 2d Lieutenant Ishikawa? 
A Nishikawa? 

Q No, Ishikawa, 

A No, I did not know him. 

Q You have never heard of him? 

A No. 

Q Did you know a Major Hori? 

A Major? 

Q Hori? 

A No. 

BY MAJOR NOSUN: 

Q Did you ever hear of any incident discussed in your 
hearing by the other townspeople in Silay, wherein 
Lieutenant Nishikawa or men under his command had 
committed any atrocities? 

A From what I heard, most of those mistreatments were 
committed by members of the Kompei Tai and special secret 
service and Filipino boys. 

Q You said most of them? 

A Yes, they had Filipinos working under them, 

Q You mean Philippine standing army? 

A Not standing army. 

Q Employees? 

A Employees — something like that. 
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q You said most of the acts were attributed to those 
people. How about the remaining acts? 

A I never heard of people saying it was really 
Lieutenant Nishikawa who did those things. 

Q How about troops under Lieutenant Nishikawa? 

A So far as I know, he had only eighteen soldiers. 

They were not in charge of the investigations or mistreatments 
Q Did you know any members of the Kempei Tai in Silay 
A Yes. 

Q Did you know all of them? 

A Not all of them. 

0 Did you know any members of the Philippine standing army? 
A No, I did not know them. 

Q Did you know any of the soldiers that were under 
Lieutenant Nishikawa? 

A Yes, I knew them — some of them. 

Q How well did you know Lieutenant Nishikawa? 

A WeiX, he was often in school playing with the children 
and he used to go to my sister for English lessons. 

Q How long did he go to your sister for English lessons — 
over how long a period of timo? 

A From half an hour to an hour. 

Q I mean from what month to what month? 

A I cannot remember when he started taking English lessons, 
Q Did you know a woman by the ncamo of Marir. Porques Alabos? 
A No. 

Q Did you knew a Tomas Cas- ntosrn? 

A No, I did not knov/ him. 

Q Did you ever see Lieutenant Nishikawa or soldiers that 
you knew were under Lieutenant Nishikawa moving a group of 
Filipino suspects, taking them somewhere? 

A No. 
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0 You never saw them? 

A No. 

Q. You never knew cf any arrests in Silay made by 
Lieutenant Nishikawa or his men? 

A Sometimes the soldiers used to accompany the members 
of the special secret service, but they used to ask it 
from him — I mean, the members of the special secret service 
used to borrow soldiers from Lieutenant Nishikawa. 

Q How did you know they borrowed these soldiers? 

A Well, one time we asked one member of the special 
secret service how he made those arrests, because they 
had no soldiers under them, those special secret service 
members, and they said they used to borrow soldiers from 
Lieutenant Nishikawa. 

Q Did you ever hear where Lieutenant Nishikawa started 
investigations through the investigating section? 

MR. SPRINGER: I object to that as assuming facts 
that are not in evidence. 

MAJOR NOSUN: You did not object to the question 
before this. 

MR. SPRINGER: No, but that didn’t assume facts 
that were not in evidence. 

MAJOR NOSUN: I will rephrase the question. 

Q Did you ever hear any mention made wherein the soldiers 
of Lieutenant Nishikawa went to the investigating section -- 
in other words, instead of the investigating section asking 
for soldiers, do you know of any incident wherein the 
soldiers asked for the investigation? 

A No, bocause the soldiers of Lieutenant Nishikawa really 
stayed in the garrison; they very seldom go out. 
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MAJOR NOSUN: That is all. 

BY COLONEL STICKNEY: 

Q Do you know who this so-called secret service wan from 
Colonel Yamaguch^s headquarters was at Silay while 
Lieutenant Nishikawa was there? 

A Yes. 

MR. SPRINGER: If the Commission please, I think 
the witness has testified the special secret service people 
were what you would call spies ~ they were Filipinos. 

COLONEL STICKNEY: Now we have had an answer to 
the question, but is there an objection to the question? 

MR. SPRINGER: No, there is no objection to the 

question. 

COLONEL STICKNEY: What was the answer? 

A Yes. 

Q What was his name? 

A It was Fujita who was assigned later on in Victorias, 
Sergeant Nakamura in Silay. I do not know the rest — 

I mean, I do not know their names, but I know they are 
members of the special secret service. 

COLONEL STICKNEY: Will the reporter read the 
answer, please? 

(The reporter read the answer.) 

Q They were Japanese soldiers, were they? 

A Yes, they were. 

Q Does the date 7th of March 1944, stand out in your 
memory in any way? 

A Unless you tell me what incident took place, I cannot 
remember the date. 

Q I see. Well, do you remember an incident on or about 
that date when some three hundred or three hundred and fifty 
Japanese soldiers came into Silay and particularly operated 
against the Barrio of Rizal? 
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A You mean they surrounded the town? You mean the time 
they surrounded the town and asked everybody to come to 
the plaza? 

Q No. I will ask the reporter to read you my question 
and see if you can answer it. 

(The reporter read the question.) 

A I cannot remember that incident against Barrio Rizal. 

Q You do not remember that? 

A No, I can’t remember. 

Q If there had been such an incident, would it have st$od 
out in your memo 7 or would that be a rather ordinary 
incident? 

A Well, they mi^ht make patrols outside of the town. 

If that was one rf thom, it would not really stand out in 
my memory. 

Q You are not particularly acquainted with the people 
in Barrio Rizal, is that correct? 

A Yes. 

BY MAJOR NOSUN* 

Q We have had quite a few Filipino witnesses here — 
Filipino and Filipina — in most cases in their replies, 
when we asked them to identify the accused, they stated that 
as a rule Filipinos or Filipinas did not look very closely 
at the Japanese because they were afraid of unpleasant things 
happening to them. You apparently never have had anything 
unpleasant happen to you, have you? 

A No. 

Q You were able to look at them squarely in the face and 
had nothing unpleasant happen to you? 

A No. 
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Q How docs it happen that you know so many Japanese? 

A Because the school building where we were teaching was 

right across the Japanese garrison. The Japanese garrison 
was formerly a school building and they were facing each 
other — the two buildings. And usually the Japanese 
garrison commander used to v?•- f t the school very often, 
even before Lieutenant Nishikawa. 

Q And the Japanese soldiers, as well? 

A Yes. 

Q And the members of the Kempei Tai, as well? 

A Yes, they old* 

MAJOR NCSUN* I see. That is all. 

BY COLONEL STICKLEY: 

Q What grades did you.teach? 

A I was teaching grades four and five. 

Q And in Silay while Lieutenant N/shik^wa was there, what 
was the strength of the Kempei Tai there in Silay? 

A I do not think they had a permanent.office there. 

They only went to Silay when they were asked by the Kempei Tai 
head in Bacolod, I guess. \i 

Q Unless the Kempei Tai sent someone in there for a 
special purpose, there were nc Kempei Tai in Silay, is 
that correct? 

A I mean to say they do not stay there permanently. 

Q They came and went? 

A Yes. 

Q And at times there would be none there? 

A Yes. 

Q And at times there might be how many? 

A Well, there were twp or three. 
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Q Three or four? 

A Yes, two or three — sometimes — well, I do not know 
how many soldiers they bring with them, 

Q And do you know what I mean by a liaison officer from 
Colonel Yamaguchi's battalion? 

A I don’t understand that, 

Q Is it your understanding that Lieutenant Nishikawa 
belonged to Colonel Yamaguchi's troops? 

A Yes, he told us he was under Colonel Yamaguchi, 

Q Do you know of any other troops under Colonel Yamaguchi 
that were in Silay? 

A Yes, the Japanese special secret service was said to 
be under him directly, 

Q And they came and went, is that correct? 

A No, the members of the special secret service really 
stayed in Silay, 

Q They were stationed in Silay? How many of them were 
there at one time? 

A There were only — well, I know of one who stayed there 
permanently, 

Q And aside from this one member of the so-called secret 
service and Lieutenant Nishikawa’s garrison, were there any 
other Japanese soldiers that were there throughout the 
period that Nishikawa was there? 

A I beg your pardon? 

Q Besides this one so-called secret service man and 
Lieutenant Nishikawa's garrison, were there any other Japanese 
soldiers who were there all the time that Lieutenant Nishikawa 
was there? 

A No, they did not stay all the time, They used to come 
and go. 
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Q So that the normal garrison at Silay consisted of 
Lieutenant Nishikawa*s men and one other, is that correct? 

A Yes, but during the last time the standing army was- there - 
during the latter part of the year 194-5 there was the 
Philippine standing army there. 

Q During the latter part of — 

A 194-5. 

Q Was Lieutenant Nishikawa there during the latter part of 
1945? 

A No, he was transferred somewhere else. 

COLONEL STICKNEY: My question was about the time 
Lieutenant Nishikawa was there. I have a further question. 

Q Do you know about the standing army — whether or not 
it was under Colonel Yamaguchi? 

A I really don't know whether it was under Colonel 
Yamaguchi, because I don't know anybody from that army. 

Q Now, while Lieutenant Nishikawa was in Silay, did I 
understand you to say that members of the standing army used 
to come there too, or was that in 1945? 

A I think when he was there, members of the standing army 
were stationed in Silay, but later on Lieutenant Nishikawa 
left and only the standing army remained in Silay. 

COLONEL STICKNEY: I would like to hear that again — 

I don't know whether I got the answer. 

(The reporter read the answer.) 

Q While Nishikawa was in Silay you remember distinctly thera 
were also members of the standing army stationed in silay? 

A I remember very distinctly because one 
time they had a sort of argument with the head of tho standing 
army regarding a vegetable garden of the standing army. 
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Q Do you know the date, about? 

A I cannot remember the date. 

Q But it was while Lieutenant Nishikawa was there? 

A The latter part while L.eutenant Nishikawa was staying 
there• 

Q Before he left? 

A Yes. 

Q What was the size of this unit of the Japanese standing 
army? 

A I do not know because they lived in a separate building 
away from the school building, I had no chance to see how 
big the unit was. 

Q Could you give any estimate of how many there were there? 
A I have never seen them all. I mean I have never seen 
them as a unit. I saw some ol them only but not as a unit. 

Q Could you tell us how many you saw? 

A Sometimes they used to walk around the town by four's 
or five's, but I have never seen all of them. 

Q Will you place an estimate on how many you did see? 

MR. SPRINGER: If the Commission please, the 
witness has said about seven times that she can't form an 
estimate. 

Q Did you see several groups of four or five at one time? 

A No, I used to see four at a time — four or five at a 
time — but never saw them together. 

Q You never saw four or five and then four or five more 
behind them? 

A No. 

Q You never saw more than four or five? 

A Yes, but I believe there were many of them there. 
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Q What makes you think that? 

A Because they occupied the former horticulture center 
and it was a hospital, and was a big building, so 

there must have been many of them. 

Q Then you would think there must have been a hundred? 

A Around that number, maybe. 

Q Was that as early as August 1944? 

A I don f t think they were there at that time. 

Q You don’t think it was assearly as August 1944? 

A No. 

BY MAJOR BUTLER: 

Q In the town of Silay, did the Japanese Army publish 
orders that they posted in convenient places where everybody 
could see them? 

A Yes. 

Q Were they regulations on what you could do and what you 

could not do? 

A It was published through the office of the mayor, but 
it came directly from the Japanese. 

Q Who was commanding officer of the troops — the civilian 
Filipinos that did police work in the town? 

A I beg your pardon? 

Q Who was the commanding officer who directed the operations 
of the civilian policemen in town? 

A What do you mean by ’’civilian police"? 

Q You tell me there were Filipinos? 

A They were not police. 

Q What were they? 

A They were sort of spies. 
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Q Who commanded the so-ca:led spies? 

A The seofet service* 

Q Who commanded the secre : service? 

A Sergeant Nakamura. 

Q Do you know who Sergeant Nakamura's commanding officer was? 
A He was under Colonel Yamaguchi. 

Q So far as you know, Lieutenant Nishikawa had nothing 
whatsoever to say about what the sergeant did? 

A I do not know — maybe they consulted each other. 

Q Did the mayor of the town of Silay take orders from 
Lieutenant Nishikawa, or not? 

A He often consulted with Lieutenant Nishikawa regarding 
the town. 

COLONEL STICKNEY: The Commission will recess and 
will meet again in ten minutes. 

(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 
MR. GREGORY: I wish to remind you that you 
are still under oath. 

BY MAJOR BUTLER: 

Q Did you state definitely whether or not Lieutenant 
Nishikawa actually gave orders to the mayor of the town? 

MR. SPRINGER: I object to that as the witness 
did not get the proper foundation. 

MAJOR BUTLER: I will withdraw the question. 

Q Have you ever read any orders that were published 
by the Government of the town? 

A By wha,t? 

Q The orders published by the town, telling you what 

to do — have you ever read any orders published there? 

A Yes. 

MR. SPRINGER: I object to that there being no 
proper foundation — there is no showing that orders were 
over published. 

MAJOR BUTLER: She has already testified in 
previous testimony that such have been published. 

MR. SPRINGER: She said things wore published. 
MR. GREGORY: And she said there were orders 
telling them what to do. 

MR. SPRINGER: All right, I am sorry. 

COLONEL STICKNEY: There is no objection? 

MR. SPRINGER: No, Sir, that was my recollection 
it is apparently wrong. 

Q Did you ever read those orders? 

A Yes. 
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Q D 4 d Lieutenant N-’sh^kawa , s name apnear on any of those 
orders? 

A No, his name never apr eared,. 

MAJOR BUTLFR: I do not have any further questions. 
MA-JCR NOSUNs I*have some. 

BY MAJOR NOSUN: 

Q You staoed that Lieutenant N-’sh^kawa took English 
lessons from your sister? 

A Yes. 

Q Do you know whether he.- learned very much English? 

A Yes, he d^d, he improved a lot. 

Q Could he carry on a conversation in English? 

A Yes. 

Q How long ago was that? 

A How long ago was what? 

Q About what time was that that he could carry on a 
conversation in English — about what time, wha*: month of the 
year? 

A Well, before he left he could already converse in 
English. 

Q Was that the only social contact that you had with 
Lieutenant Nishikawa? 

A Yes. 

Q Did you ever hold dances at Stlay? 

A Yes, you mean public dances? 

Q If they were public, yes. 

A Yes, we had public dances. 

Q Was Lieutenant Nishikawa there? 

A Yes, but he never danced. 
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Q Did you go with him to the dances 0 
A No, 

Q Did your sister go w 4 th him to the dances? 

A No, sir. 

Q Did you ever go with him from the dandes? 

A I don't remember any .Arne. 

Q You don't remember whether you ever left a dance with 
Lieutenant N^shikawa? 

A Well, yes, 1 remember one time it was raining he 
was supposed to be with some officers watch‘ng the dance — 
we were not together, but the dance was interrupted by the 
rain and he offered us his car. 

Q And when you say "us" whom do you mean, yourself and 
who else? 

A My sister and a few friends of ours. 

Q A few other FHipinas? 

A Yes. 

MR. SPRINGFR: Was that Filipinos or Filipinas? 
MAJOR NOSUN: Filipinas. 

MR. SPRINGFR: a don't think the witness got that, 
MAJOR N03UN: I think she did — you heard me 
say Filipinas, not Filipinos? 

A Yes. 

MAJOR NOSUN: 1 thought she got it. 

Q That was the only time that you were ever with 

Lieutenant Nishikawa or the other Japanese officers? 

A Yes, sir. 

MAJOR NOSUN: That is all 1 have, Sir. 
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BY COLONFL STICKNFY: 

Q Did Lieutenant Nishikawa used to play Chinese checkers 
at your house? 

A Yes, he sometimes played Chinese checkers at our 
house. 

COLONFL STlCKNFY: Any other questions by the 
Commission? Anything from the defense? 

MR. SFRINGFR: Yes. 

REDIRECT EXAMINATION 

BY MR. SPR-NGER: 

Q -is there a Catholic school in SHay? 

A Yes, there was.. 

Q Did the same condition exist in the catholic school 
that existed in the public school? 

A V/hat do you mean? 

Q Well, as far as the change in the school system 
from when Nishikawa became commander, did he also make 
the same changes in the Catholic school? 

A I think that the Catholic school opened only during 
the time that Lieutenant Nishikawa was there, 

Q And if anyone were interested in verifying that matter, 
they could pet in touch with those in charge of *he 
Oatholic school at that time — the Nuns? 

A Yes, they could. 

Q And what order of the Nuns had the « atholic school 
in Silay at that time? 

A 1 beg your pardon? 

Q What order of Muns had the school — was it the 

Sacred Heart, or some other order? 

A It was the Santa Theresa College, 
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Q And do you know what order of Nuns that was? 

A x don't know* 

Q So that if the Commission were interested In verifying 
that, they could get in torch with the Urns? 

A Yes, sir. 

BY UR. RANSOM: 

Q Now, calling your attention to the month of August, 1944 
you are uncertain, aren't you, whether or not that large group 
of Standing ''rmy was in Si'hy during that particular month? 

A What month? 

Q August 1944, 

A I can't remember exactly what time they were there, 

Q In other words, they could have been there or they 
could not? 

A 1 could not really si y the month, x can't remember. 

MR. RANSOM: Thet is all. 

COLONFL STiCKNFl: Anything from the prosecution? 
MR. GREGORY: No questions. 

FURTHFR FXAM1T AOVON BY THE COMMxSSxON 
BY COLONFL ST^KNEY: 

Q These people from the large Standing Army were in 

SHay for what purpose? 

A I do not know why they were there, 

Q You say they came to Silay for what purpcBe? 

A I don't know exactly what their purpose was. 

Q But among the things they did there, there was some 
agriculture of some sort, wss there? 

A 1 beg your pardon? 
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Q But among the things they did in Silay they would 
carry on an agricultural project of some sort, Is that 
correct? 

A Yes, they were raising vegetable gardens. 

Q Raising vegetable gardens. Do you remember what they 
were planting? 

A 1 can 1 *'-remember. 

Q Well, do you remember from the season of planting what 
month it might have been? 

A Well, in the Philippines you could plant almost anything 
anytime of the year. 

Q Do you remember from the school year, what time your 
school epened in the fall, did it start in the fall like 
ah American school? 

A No, it onened always in June. 

Q Opened in June? 

A Yes. 

Q And stayed open how long? 

A June until March. 

Q June until March, and you would say that this large 
group #f Standing Army came later than August of 1944 to 
Silay, is that correct? 

A I think they came later than that. 

BY MAJOR NOSUN: 

Q Were you on the same friendly basis with the garrison 
commander and Japanese officers before Lieutenant Nishikawa 
came to Silay? 

A What do you mean? 
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Q There were other Japanese officers that were at 

Silay before Lieutenant Nishikawa and his unit came there, 
is that true? 

A Yes. 

Q Were you on the same friendly basis with the other 
Japanese officers? 

A Well, the garrison commander at that time who w?.s 
Captain Sakamoto, used to visit our school but in a very 
formal manner. That is why we were not very well acquainted 
with him, because he was really very formal and he expected 
us to bow and be very quiet when he was there — and he 
visited our house also on two or three times, but he was 
not as friendly as Lieutenant Nishikawa. 

Q Was he an older man Lieutenant Nishikawa? 

A He was a little bit older. 

Q He was a little bit older. You say he visited your 

schools also before Lieutenant Nishikawa came there? 

A Yes. 

Q Were your schools open? 

A Yes, the same month that Lieutenant Nishikawa tame. 

Q Then, Lieutenant Nishikawa had nothing to do with re¬ 
opening the schools, the schools were already running when he 
came there? 

A Starting, the schools we^e starting when he came. 

Q You mean a semester or a new session was starting, isntt 
that what you meant? 

A Yes. 

Q But the schools were in operation before under the 
other garrison commander, is that correct, he let you 
operate the schools? 
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A Lieutenant Nishikawa. 

Q Now, before Lieutenant Nishikawa came to Silay, 
your schools had been operating? 

A Yes, fir, it was operating. 

Q Apparently the only difference between the old 

garrison commander and Lieutenant Nishikawa was that 
Lieutenant Nishikawa let your pupils sing songs in English 
and he did not require them to bow to him, is that 
correct? 

A Yes, and he was very friendly with the pupils unlike 
Captain Sakamoto. 

MAJOR NOSUN: Yes, I can see that he was. 

MR. SPRINGER: I move that be stricken from 
the record that last statement, I think it was uncalled for. 

MAJOR NOSUN: That was her own testimony, that 
he was very friendly. 

MR. SPRINGER: She said the pupils were friendly 
with Lieutenant Nishikawa. 

COLONEL STICKNEY: The last remark of the 
Commissioner will be stricken from the record, the remark 
"Yes, I can see that he was". 

I would like to add also here, that he did provide 
better facilities in the way of pCileils and paper, is that 
right? 

A Yes. 

COLONEL STICKNEY: Lieutenant Nishikawa provided 
more pencils and papers to be available to purchase than 
his predecessor did? 

A Yes. 
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COLONEL STICKNEY: Is that correct, that is 
an additional way in which he was better than his 
predecessor? 

A Yes, and one Christinas time he offered to give the 
children gifts in the form of cakes and candy and at that 
time cakes were scarce because there was no flour in town. 

BY MAJOR NOSUN: 

Q When did you leave Silay. about when did you leave Silay? 
A Last February. 

Q Last February. That is all I have, Sir. 

BY COLONEL STICKNEY: 

Q Did the puppet government at Silay which existed during 
the occupation cease to exist after the Island was recaptured 
by the Americans? 

A Yes, it did. 

Q And did your occupation as a schoolteacher cease 
with the turnover from the puppet government to the other 
government? 

A The schools were not open until very recently only. 

Q No, but you were working as a schoolteacher under 

the puppet government of Silay? 

A Yes. 

Q Now, when the puppet government went out of existence 
and a new government came in, did that stop your work as 
a schoolteacher there? 

A No, in fact, I was offered a teaching job just before 
I left because my sister askei me to help her. 

Q The answer to my question would be no, is that right? 

A No. 
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COLONEL ST ICKNEY: Any other questions? Questions 
by the defense? 

MR. RANSOMs Yes. 

FURTHER REDIRECT EXAMINATION 
BY MR. RANSOMs 

Q When you were asked by tho President of the Commission 
concerning the 7th of March, was there a time at or about 
that time that the Japanese Standing Artoy in large forces 
surrounded tho town of Silay? 

A Yes, there was a time. 

MR. RANSOMs That is all. 

COLONEL STICKNEYs Anything from tho prosecution? 
MR. GREGORYS Yes, I have a question or two. 
CROSS-EXAMINATION 

BY MR. GREGORYS 

Q Where did Lieutenant Nishikawa go when he left the 
town of Silay? 

A I think he told us that he was going to Bacolod, ho 
was stationed later on at Bacolod, Murcia Central. 

Q And when did ho tell you that? 

A Just before he left I asked him where he was going to 
be stationed and he said Bacolod, Murcia Central. 

Q And when did you see him again after that? 

A I can T t remember when I saw him again. 

Q A month or two later on, or — 

A I can f t remember, 

Q Well, but you did see him again, did you not? 

A Yes, we saw him. 

Q And how many more times did you see him after he left 
the town of Silay? 
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A I remember he came once to see a program and then later 

on we saw him at the garrison conferring with the Silay gar¬ 
rison commander, I can*t — 

Q And how many more times did you see him? 

A I can f t remember exactly how many more times. 

Q Five, six, eight, or ten, fifteen, or twenty? 

A Maybe three or four, something like that. 

Q No more than five, you are sure? 

A I am sure because he left just before the Americans 
started raiding the place. 
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Q And you left or he lei.? 

A He left. 

MR. GREGORY; That is all. 

COLONEL STICKNEY: I have another question 

or two. 

FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Did you see Lieutenant Nishikawa on or about the 
1st of January, 194-5, New Year*s Day or Christmas of 
1944, or in through there? 

A In January 1945 we wore in the town, we went to 
mass, but Lieutenant Nishikawa was not in town any more. 
Q I am asking you if you saw Lieutenant Nishikawa 
in Silay around Christmas of 1$44 or New Year*s Day of 
1945 or in that period. 

A No, I did not see him. 

Q While Lieutenant Nishikawa was the garrison 
commander at Silay was he the only commissioned officer 
there? 

A You mean to say was he the only lieutenant? 

Q Do you know what I mean by commissioned officer ~ 

non-coranissioned officer and commissioned officer? 

Do you understand the difference between those? 

A I do not know. 

COLONEL STICKNEY; I have no other questions. 
Anything further from the defense? 

MR. SPRINGER; No, sir. 

COLONEL STICKNEY: Prosecution? 

MR. GREGORY: No, Sir. 

(Witness excused) 
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MR. SPRINGER: I would Jfike to suggest, in 
view of an inference made by one of the members of the 
Commission, that the Commission itself through its own 
efforts contact the Sisters who were In the Catholic 

school in Sllay at this time, in order to verify the 
truth of this witness’ testimony and also to remove any 

improper inferences as to what motivated her testimony. 

I make that suggestion to the Commission. 

MR. GREGORY: May it please the Commission, 
there is nothing in the record to show there were or there 
nave been any improper references here. And I object to 
defense counsel saying that there are improper references 
here in the record and I ask him to point those out to me. 

T would like to clarify the matter, 

MR. SPRINGER: It is perfectly obvious from 
the questions of some of the Commission members that they 
believed this witness' testimony was influenced solely 
because of a possible love angle. In fact one of the 
Commission members passed a remark which on the cold 
record does not indicate the real meaning of the words, 
the real moaning of the words being in the inflection and 
in the tone of voice in which they were said. 

MR. GREGORY; I deny the defense counsel has any 
right to say what a Commission member meant, when he said, 
as I recall ”Yes, I can see that," Certainly there isn't 
anything that can be read Into four words, "Yes, I can 
see that." 

MAJOR NOSUN: That remark pertained to the 

children. 
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MR. SPRINGER: Wjftuoufc reference to anything 

of that sort, I suggest to the Commission that they 
conthict their own investigation on that particular point* 

COLONEL STICKNEY: The Commission will take 
your suggestion under advisement. 

MR. SPRINGER: Yes, sir. 
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HISAKANE HORI 


a witness for the defense, having previously been duly 
sworn, was further examined and testified as follows, 
through Interpreters Nakamura, Uyehara, and Taccad: 

CROSS-EXAMINATION (CONTINUED) 

HR. GREGORY: Will the interpreter remind the 
witness he is under oath? 

(The witness was reminded he was under oath.) 

MR. GREGORY: What was the last question that 
I asked tKiz witness and his nswer? I would like to 
have it, 

INTERPRETER NAKAMURA: I would like to make 
a correction now in regard to that. 

COLONEL STICKNEY! That is right. There was 
about to be a correction by the interpreter. 

INTERPRETER NAKAMURA: Would it be all right 
if we started everything from the time, the initial 
.time he said he acted as bodyguard? Actually the question 
should be answered as "No, Nishikawa was under alert 
as the rest of my troops were.” 

COLONEL STICKNEY: I believe each question 
and answer when it reaches us should bo a unit. 

INTERPRETER NAKAMURA: Yes. 

COLONEL STICKNEY: Now, the second question 
might be a denial of the firs'; question, but it co^es 
in separately, do you see? Oj^ce we have a complete answer 
to a given question that should stand although it is 
denied when a next question delves into it a little 

deeper - and by "denied" I mean perhaps a misunderstanding 

is brought out. However, the old question should stand as 
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id and the new question should bring the answer which 
gives a truer or a different picture. Do you want to go 
back several questions and start over again as a result 
of additional things that came in? 

INTERPRETER NAKAMU IA * I believe if he 
would ask his original question again and we get his 
answer, then we would answer it the way his answer would 
now be interpreted. You see, we made a misinterpretation 
originally of his original answer, 

MR. GREGORY: And I think to simplify this 
natter that from the time I asked the original question 
that all of the other things that have been said here 
should be considered not as evidence an# that the reporter 
read the question to the witness and that we proceed 
from there, if it is so stipulated by defense counsel, 
COLONEL STICKNEY: You wish to have the last 
question read, is that correct? 

MR. GREGORY: Yes, the last question I asked 
read and that the answer and all the conversation we 
have had since that time be considered not in evidence 
and we proceed from that point. Do you stipulate, defense 
oounsel? 

COLONEL STICKNEY: What about that from the 
defense standpoint? 

MR. SPRINGER: Yes, that is satisfactory. None 
of it will be stricken from the record, though, 

MR. GREGORY: No, I will ask the reporter to 
read toy last question, 

(The reporter read the portion of the record 
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immediately preceding the noon rocess, beginning with the 
question, "So that the troops of Nishikawa did nothing 
else except to act as your guard, is that correct?") 

COLONEL STICKNEY: The matter which appears 
in the record will be deleted,There is no objection to 
deleting it from the record? 

MR. SPRINGER: I . b.lect to its being deleted 
from the record, because it illustrates what counsel 
for defense has been trying o do, and that is —- 

COLONEL STICKNEY: Do you understand the 
difference between deleting and —- what was your term? 

MR. RANSOM: Striking, 

COLONEL STICKNEY: Striking? 

MR. GREGORY: Not be considered as evidence. 

COLONEL STICKNEY: The matter under discussion 
will be deleted from the record, if there is no 
objection, and the question will be asked again. 

MR. RANSOM: I would like to know what the 
difference between "deleting" and "striking" in the 
Commission's mind is on that. 

MR. SPRINGER: It will still appear in the 

volume? 

COLONEL STICKNEY: That is correct. It will 
still appear in the volume, 

MR. SPRINGER: That is all that natters. I 
will state why I wish it to appear in the volume, if the 
Commission would like. 

COLONEL STICKNEY: No. For the Information 
of Mr. Ransom, if it is deleted from the record it still 
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appears in the volume, so that the reviewing authority 
will see it, but it is an attempt to comply with a 
request cade by the prosecutor that it will not be 
considered as evidence by the Commission, 

MR. GREGORY* Yes, sir, 

MR. RANSOM* Then if it is stricken, I 
understand it does not appear in the record, is that 
correct? 

COLONEL STICKNEY* (To the court reporter) Is 
that correct? 

(The reporter stated that nothing is actually 
taken out of the record.) 

COLONEL STICOEY* That is what has been 
told me before by other reporters. Are we ready to 
proceed? 

MR. GREGORY* Yes, sir. Will you read my 
last question? 

(The reporter read the question, "So that the 
troops of Niehikawa did nothing else except to act 
as your guard, is that correct?") 

INTERPRETER NAKAMURA* It is the question 
before that, 

COLONEL STICKNEY* Ye** are asking the question 
before the last? 

INTERPRETER NAKAMUR": Yes, 

COLONEL STICKNEY* Do you want the last question 

read? 

MR. GREGORY* That is right. 

COLONEL STICKNEY* I believe that is what we 
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have to get. Now, as you ask it there may be something 
coming betok'about verification of former questions, 

MR. (REGORY: Yes, sir, 

(The interpreter repeated the question to the 
witness,) 

A His duty was not as a bodyguard for me, except in 
the sense that all Japanese soldiers act as bodyguards 
for their commanders. He was rather on the alert, 

BY MR. (REGORYl 

Q What do you mean by Nelng "on the alert"? 

A By "on the alert" I mean that the men were on 

alert in the event of attacks by guerrilla forces and also 
to act as projection for myself, 

Q Did you have any attacks made on you? 

A At one place we were shot at, 

Q Where was that? 

A At the base of a hill northeast of Concepcion. 

Q About how far northeast of Concepcion? 

A About five or six kilometers northeast of Concepcion. 

Q And how many shots were fired at you? 

INTERPRETER NAKAMURAt Would you please make 

that east, instead of northeast? He said east but it 
was misinterpreted as northeast. 

MR. GREGORYs V.’hat is the answer? 

INTERPRETER NAKAMURAi In both cases the base 
of the hill is about five or six kilometers east of 
Concepcion. ^ 

COLONEL STICKNEY: Are we going to pet an 
answer to the last question? 

A Fifty or sixty shots. 
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Q And then what happened? 

A They fired on us and they quit suddenly so we 
proceeded on. 

Q And was that the only time there wars "shot* firfed upon 
your group from the time you left Concepcion until you 
returned? 

A Yes, that is the only time, 

A tftd you take any prisoners on your trip from the 

time you left Concepcion until you returned to Concepcion? 

A No, we did not* 

Q Do you still say that your sole purpose in going 
to San Juan was to look over the terrain? 

A Yes, that was my sole mission. 

Q You didn’t go up there to make any raid or try 

to capture people, did you? 

A No, we did not. 

Q On the night of January 1^ 194-5, can you recall 
if a moon was shining that night? 

A I believe there was no moon, 

Q When you were out by the bridge, when you were 
waiting for the truck, what time of the rday was that? 

A A little after two. 

Q In the afternoon? 

A It was in the afternoon. 

Q Where did you spend the night of Janauary 1, 194-5, 
between the hours from seven P.M, to twelve P.M.? 

A I was in Bacolod. 

COLONEL STICKNEY: The Commission will 
adjourn and will reconvene at 0830 on the 27th of 
September. 

(The Commission adjourned at 1500 hours, to 
reconvene at O 83 O hours, 27 September 194-6.) 
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PROCEEDINGS 

The Commission reconvened, pursuant to adjournment, 
at O 83 O hours, 27 September 1946, in Court No* 1, High 
Commissioner's Residence, Manila, P.I. 

COLONEL 3TICKNHY: The Commission is in session. 
MR. GREGORY: May the record show that all of 
the members of the Commission, the accused, and ocrsonal 
interpreter, defense counsel and prosecutor are present. 
Will the interpreter remind the witness that he is still 
under o«th? 

(Interpreter Uyehara reminded the witness ho was still 
under oath.) 

HISAKANE HOHI 

a witness for the defense, having been previously duly 
sworn, testified further as follows through Interpreters 
Uychara, Nakamura, and Taccad: 

FURTHER CROSS-EXAMINATION 


BY MR. GREGORY: 

Q Fhnt v/a the first name of Second Liftiitonant 

Ishikawa? 

A His name was M^koto. 

Q When did Second Lieutenant Ishikawa first come 

under your command? 

COLONEL STICKNEY; I did not quite get that, 
was that Ish'kawa? 

MR. CREGORY: Ishikawa. 

A July of 1.944. 

Q Where had ho been stationed prior to July 1944? 

A He was in Japan. 

0 What was the name of your battalion in July 1944? 

A Independent Infantry, 354 Independent Infantry 
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Battalion, 


Q How long did Second Lieutenant Ishikawa remain 

under your command? 

A Prom July of 1944 until August of 1945. 

Q Was the accused under your command on July 2nd 1945? 
A Yes, 

Q When did the accused leave your nnmmand from and 

after January 1, 1945? 

A Twelve o'clock noon of January 1, 1945. 

Q So the accused was not under your command on 

January 2nd 1945? 

A Yes. 

Q You mean that he was under your command or that 

he was not under your command on January 2nd 1945? 

A He was not under my command. 

Q From and after January 1,1945 did the accused at 

any later time come again under your command? 

A No. 

Q So that the accused was under your command for 

only a period of time between the 28th day of December 
1944 and the 1st day of January 1945, is that correct? 

A Yes, 

LIEUT TENANT UYEH^RAs The witness says that 

when ho claimed that he was under his command until the 
2nd of July, he made a mistake with Ishikawa. Ishikawa 
was under his command until th 2nd of July. 

COLONEL STICKNEY: Anything further from the 
defense? From the Commission? We have had examination 
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and cross-examination. 

MR. RANSOM: That Is correct, sir. 

COLONEL STICKNEY: No redirect? 

MR. RANSOMs No redirect. 

COLONEL STICKNEYs I have a question I would 

like to ask. 

EXAMINATION BY THE COMISSION 
BY COLONEL STICKNEY: 

Q Didn't I understand you to say this morning that 

Ishikawa, Second Lieutenant, cane under your command in 
July 1944? 

A Ishikawa - is it Second Lieutenant Ishikawa, sir? 

Q Yes. 

A Yes. 

Q Then your last statement that First Lieutenant 

Nishikawa was only with you from December 28 to January 1, 
is that correct? 

A Yes. 

Q So Second Lieutenant Ishikawa was under your 

command from. July 1944 until August 1945, is that correct? 

A Yes. 

Q Did you bring the 3?4th Independent Infantry Brigade 

from Japan to Negros in July of 1944? 

A No. 

Q Then did you come to Negros in July of 1944 the 

first time? 

A I came in the latter part of September. 

Q In the latter part cf September 1944? 

A Yes. 
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Q And you cane from whore? 

A The island of P~nay. 

Q And did you bring the 354th Independent Infantry 

Battalion v/ith you at that tire? 

A With the exception of one part, yes. 

Q ,,r hnt part was that? 

A That one part stayed in Panay for quite a while, 

Q Hew long? 

A About one month. 

q What pant was that-what part of the battalion 

was that that, stayed quite a while? 

The first and the thi^d conpanies. 

Q A n d they joined you a month later, did they? 

A Yes. 

q So that starting October of 1944 your battalion 

consisted of what? 

A By the latter part of October I had about 900 men. 

Q And into what subdivisions were they formed? 

A They were divided Dnfco infantry companies, on°» 

two and three, heavy weapons c npany, headquarters 
company and a construction coro- ny. 

Q Whet was the last? 

LIEUTENANT UYEHARA: Construction company. 
COLONEL STICKNEY: Constructing? 

LIEUTENANT UYEHARA *. Construct ion. 

Q Now, Second Lieutenant Ishikawa joined you in 

July 1944 on the Island of Panay, did he? 

A Yes, 

q And was he then put in your construction co-pany? 
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A He cane under ny command as the platoon leader 

of the third corpany. 

Q Did he have any other assignments in your battalion 

than a platoon leader in your third company? 

A No. 

Q Ngw in November of 1944, under whose command were you? 

A Lieutenant General Kono. 

Q And what was the mission of y-ur battalion at that 

time? 

A What month was that, sir? 

Q The month that we have just been speaking ab'^ut. 

COLONEL STICKNEY: (To interpreter) Does 
he know what month he answered the last question for? 
LIEUTENANT UYEHARAs Yes, sir. 

Q For the sane month - what was his mission? 

MR. RANSOM: If the Commission please, I 
wonder if the interpreter could ask the witness if in 
the last question he was referring to November, because 
I don't think the question has any reference to it and 
I was confused. 

COLONEL STICKNEY: You were confused with 
the Japanese wore you? 

MR. RANSOM: No, confused with the question 
as to whether it referred to November or not, so I would 
not be surprised if the witness is confused. 

COLONEL STICKNEY: I don't see the reason 
for your confusion. 

MR. RANSOM: You asked the interpreter whether 
or not the witness knew what m* nth he was referring to in 
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the last question? 

COLONEL STICKNEYi Yes. 

MR. RANSOMi The interpreter did not ask him, 
he asked the previous question, if it was in November, 

COLONEL STICKNEY: I asked the witness a 
certain question and I got a certain answer. I then 
asked him what was your mission at that time, and j 
was asked for the time referred, to, and I said the same 
time in order to straighten it out. I asked the inter¬ 
preter if when the witness said ho was under Kono he 
knows what time he was talking about as being under 
Lieutenant General Kono. 

MR. RANSOM: I thought it had reference to 
a former question. 

COLONEL STICKNEY: Shall we proceed? 

MR. RANSOM: Yes, sir. 

A My battalion was in charge of the protection of 

airplane fields and important installations in 0 0 cidental 
Negros. Those two were my principal duties. I also had 
the duty of aiding in the maintenance of the airfield. 

Q And what were these important points and airfields 

in Negros that you were protecting and on which you were 
assisting in the maintenance? 

A By important installations I mean the lumber milling 

plants, the sugar plantations and the important roads in 
that district; by airfields, I mean those in Fabrica, 
Manapla, Silay and Bacolod, 

Q What was the first one? 

A Fabrica. 
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COLONEL STICKNEY: And Manapla, and the other? 
LIEUTENANT UYEHARA: Silay. 

COLONEL STICKNEY: Manapla, Fabrica, Silay, 

Bacolod. 

Q In November 1944 where was the battalion head¬ 

quarters? 

A In Bacolod. 

Q V/here was the heavy weapons company? 

A The main force was in Bacolod. 

Q Where were the other parts? 

A It was assigned to various other companies. 

Q You neon assigned to the first, second, and third 

companies? 

A Yes. 

Q Did you have a fourth company? 

A Yes. 

Q Earlier you said you had a first, second, and third 

infantry company, did you have a fourth infantry company? 

A I said that I had, one, two, three, four, infantry 

co-panies. 

LIEUTENANT UYEHARA: May I ask him ane 

question? 

COLONEL STICKNEY: Yes. 

LIEUTENANT UYEHARA: I am going to ask him 
whether he said that when he gave the organization of 
' is battalion — 

COLONEL STICKNEY: I would like to ask the 
question myself. 
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COLONEL STICKNEY: And Manapla, and the other? 
LIEUTENANT UYEHARA: Silay. 

COLONEL STICKNEYs Manapla, F'brica, Silay, 

Bacolod. 

Q In November 1944 where was the battalion head¬ 

quarters? 

A In Bacolod. 

Q V/here was the heavy weapons company? 

A The main force was In Bacolod. 

Q Where were the other parts? 

A It was assigned to various other companies. 

Q You mean assigned to the first, second, and third 

companies? 

A Yes. 

Q Did you have a fourth company? 

A Yes. 

Q Earlier you said you had a first, second, and third 

infantry company, did you have a fourth infantry company? 

A I said that I had, one, tvo, three, four, infantry 

co-panies. 

LIEUTENANT UYEHARAs May I ask him ane 

question? 

COLONEL STICKNEY: Yes. 

LIEUTENANT UYEHARA: I am going to ask him 
whether he said that when he gave the organization of 
' is battalion - 

COLONEL STICKNEY: I would like to ask the 
question myself. 
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LIEUTENANT UYEHARA: All right, sir. 

Q After stating that in late October you had 900 men, 
you stated that your battalion consisted of the first, 
second, and third infantry companies, headquarters company, 
construction company, the heavy weapons company — is 
that correct? 

A No, I am sure that I had one, two, three, and four 
infantry companies. 

COLONEL STICKNEY: Can we know what is going on 
now, Mr. Springer? 

MR. SPRINGER: Yes, sir. 

COLONEL STICKNEY: Let it apoear in the record 
that the counsel came over and talked with the interpreter. 

MR. SPRINGER: Yes, sir, and let it appear that 
counsel said to the interpreter that the accused's 
personal interpreter said that when it was said, "construc¬ 
tion company" before the witness really said "construction 
platoon," 

COLONEL STICKNEY: I think perhaps the 
discussion between the counsel and our official interpreters 
should be dispensed with, I don't particularly see the point 
involved whether this was a construction platoon or a 
company, but there is a rather important point of whether 
he said he had four infantry companies or three, — our 
interpreters have told us he said three. 

LIEUTENANT UYEHARA: Yes, sir, that is the way I 
understood it, 

COLONEL STICKNEY: Yes, I will ask the inter¬ 
preters could it have been -— 
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MR. SPRINGER: Just a minute, do I understand 
it is the Commission’s rule that the accused has no 
right to question interpretations? 

COLONEL STICKNEY: You will have your turn 
after we get through, 

MR. SPRINGER: But at the present tine, we 
have no rights —— 

COLONEL STICKNEY: You have no rights? 

MR. SPRINGER: No right to question the 
interpretations? 

COLONEL STICKNEY: You have no right to cone 
over and hold whispering conversationswith these witnesses 
at this tine when we are trying to get questions back and 
forth through these interpreters. Do you understand you 
have had such rights? 

MR. SPRINGER: ?h© way I understand it is that 
we have the right to question interpretations at any point 
in the procedure. 

COLONEL STICKNEY: It might be better if you 
were to rise in your place and make the statements that 
you wish to make. However, we do not want any defense 
counsel to come over and talk to our official interpreters 
and. tell them what his private Interpreter said. If you 
believe there is an error in the official interpretation 
at any time you may rise in your position and so state. 

MR. SPRINGER: Yes, sir, but under the present 
SOP the Commission -— 

COLONEL STICKNEY: Y/hat SOP is this? 

MR. SPRINGER: I understand there is an SOP for 
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procedure to be followed In the case - 


COLONEL STICKNEY: You are referring to SCAP 
director or do you indicate that I have issued an sop? 
MR. SPIlINGERs No, sir. 

COLONEL STICKNEY: 7ho has issued can SOP? 


482 


GR(1)EJ 






MR. SPRINGER: Some official rules. 

COLONEL STICKNEY: I have no knowledge of any S.O.P. 
MR. SPRINGER: Well, there are some official rules 
concerning procedure in a question of interpretation. 

COLONEL STICKNEY: Can you quote them by paragraph 

and line? 

MR. SPRINGER: Not at the present time, Sir. 

COLONEL STICKNEY: Very well. 

MR. SPRINGER: I will be very pleased to produce it. 
COLONEL STICKNEY: Do you understand the attitude 
of the Court at present? 

MR. SPRINGER: Yes, Sir. 

COLONEL STICKNEY: Very well. 

MR. RANSOM: If the President please, when the 
President stated that defense counsel had no right to hold 
whispering conversation with the witnesses, did the President 
COLONEL STICKNEY: No, I should have said with 
the official interpreters. 

MR. RANSOM: Thank you. 

COLONEL STICKNEY: Thank you. 

Q Then, I understand you now to say that your nine hundred 
men consisted of three infantry companies — of four infantry 
companies: one, two, three and four; a headquarters company, 
a construction company and a heavy weapons company. Am I 
correct? 

A Yes, except for the construction "chutai," as you say it, 
it is a construction platoon. 

Q And your heavy weapons company was mainly at Bacolod in 
November 1944, is that correct? 

A Yes. 
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Q And where were the portions of the heavy weapons company 
which were not at Bacolod? 

A The rest of the unit was at Minalbagan and San Carlos. 

Q Where was your construction platoon in November 1944? 

A In Manapla. 

Q All of it? 

A Yes. 

Q Where was your fourth company? 

A In Minalbagan. 

Q All of it? 

A Yes • 

Q Your Third Company? 

A In San Ramon. 

Q All of it? 

A The main force was in San Ramon and one part was sent out,, 
but I do not recall the name at present — I have remembered, 
the one unit was in Victorias. 

Q Otherwise, it was all in San Ramon? 

A Approximately one platoon was in Talisay, protecting the 
oil and the ammunitions. 

Q Talisay? 

A Yes. 

Q Aside from the part at Victorias and one platoon at 
Talisay, the Third Company was at San Ramon, is that correct? 

A Yes. 

Q And where was your Second Company? 

A In Fabrica. 

Q Fabrica? 

A Fabrica, yes. 
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Q All of it? 

A One platoon was in San Carlos. 

Q And the rest was all in Fabrica, is that correct? 

A Yes. 

Q And where was your First Company? 

A The headquarters of the First Company was in Bacolod. 

Q And was any of it elsewhere? 

A One platoon in Murcia; one squad in Bolobolo. 

Q And the company, less one platoon and one squad, was at 
Bacolod? 

A Yes. 

Q Nov/, all this was the November 1944 situation? 

4 Yes. 

3 And was it changed on 25 December 1944? 

A Yes, one part of it has been changed. 

Q What part was that? 

A The construction platoon that was in Mannpla was sent to 
Concepcion. 

Q Otherwise the layout was the same then? 

A There were no other changes. However, the town of 
Manapla was put under the control of the Third Company. 

0 I understand that a squad from the First Company was 
put under the control of the Third Company, is that correct? 

A No. 

COLONEL STICKNEY: Will you read the answer before 

the last? 

(The reporter road the answer.) 

Q Now, shortly after the 25th of December 1944, were there 
some changes made? 

A Yes. 
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Q What were those changes? 

INTERPRETER UGEHARA: The witness would like to 
know what is meant by ’’shortly afterwards” — the period. 

COLONEL STICKNEY: The next few days. I will 

withdraw that question. 

Q When you said, "Yes, there were some changes made,” 
what period did you intend to indicate by your answer, "Yes”? 
A I meant from the 2?th of December 1944, until about 
April of 1945. 

Q I would like to ask in the week or ten days following 
the 25th of December 1944, were there any changes made? 

A No. 

Q Everything was as has been described and continued 
that way? 

A Yes. 

Q The Fourth Company remained at Minalbagan and San Carlos, 
and your First Company at Bacolod, and your heavy weapons 
company mainly at Bacolod, is that correct? 

A Yes, but at San Carlos it was the Second Company. 

Q Where was the Second Company? 

A San Carlos -- one platoon of the Second Company. 

Q Did your headquarters stay at Bacolod? 

A Yes, at Bacolod. 

Q Did you stay at Bacolod? 

A Yes, I was in Bacolod. 

COLONEL STICKNEY: The Commission will take a ten- 
minute recess. 


(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 

MR. GREGORY: Will the interpreter remind the 
witness that he is under oath? 

(Witness reminded that he is still under oath.) 

COLONEL STICKNEY: Anything further from the 
defense of this witness? 

MR. RANSOM: No, Sir. 

COLONEL STICKNEY: Anything from the prosecution? 

MR. GREGORY: Nothing. 

COLONEL STICKNEY: The witness maybe excused. 

(Witness excused) 

MR. RANSOM: If the Commission please, the 
defense has no further witnesses at this time because they 
haven’t arrived from Negros and other places. The last word 
is that their will probably be here Monday, and we would 
suggest an adjournment until Monday, or if you prefer, at 
the call of the Commission whichever is satisfactory to the 
Commission. I just talked to our Chief Investigator and he 
has no further word this morning on the subject, and it is 
his belief that they won’t be here until Monday. 

COLONEL STICKNEY: I would like to adjourn to 
meet at the call of the President with the understanding 
on the part of all concerned that should the witnesses arrive 
today in time, the defense counsel will get word to the 
front office so that it can be put on the blackboard that 
we will meet at 8:30 on the morning of the 28th. 

MR. RANSOM: Is it my understanding that the 
Commission desires to have a meeting in the event that only 
one witness arrives? We have them coming from two places. 
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COLONEL STICKNEY: That is correct, we don't 
wish to lose any time of the Commission waiting for witnesses, 
and we adjourn to meet at the call of the President. It is 
with the understanding of all concerned that if the witnesses 
arrive today the defense counsel will so notify the front 
office that by 3 P.M. today the blackboard can so show. 
Everyone must watch that blackboard, or be in touch with 
the office by phone and know what the blackboard says. 

If that is possible, the indication on the blackboard means 
that the President has called the Commission for that time, 
8:30 tomorrow morning. If we are unable to get it on by 
three o'clock today, I would like to get it on by three 
o'clock tomorrow for a meeting on Monday. 

(Off-the-record discussion.) 

COLONEL STICKNEY: Back on the record now. The 
Commission now adjourns to meet at the call of the President. 

(The Commission adjourned at 094-5 hours, 27th September 
194-6, to reconvene at the call of the President.) 
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The Commission reconvened, pursuant to adjournment, 
at 0630 hours, 30 September 1946, at Court No, 1, High » 

Commissioner’s Residence, Manila, P.I, 

COLONEL STICKNEY: The Commission is in session. 

MR. (REGORY: May the record show that all of 
the members of the Commission, the accused and his personal 
interpreter, defense counsel and prosecutor are present, 

MR. RANSOM: The defense will call Hideo Inoue. 

HIDEO INOUE 

a witness for the defense, having bee« #uly sworn, was examiner 1 , 
and testified as follows, through Interpreters Nakamura 
and Taccads 

DIRECT EXAMINATION 

BY MR. RANSOM: 

Q What is your name and rank? 

A Inoue, Hideo , Sergeant, 

Q Were you over on the Island of Negros? 

A Yes. 

Q Were you on the Island of Negros on December 27, 

1944? 

A Yes. 

Q In what city were you on that date? 

A On the 27th I was in Granada. 

Q Where were you on the morning of the 27th? 

A On the morning I was in Bacolod. 

Q < And under whose command were you on the morning of 
the 27th? 
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A Captain Takahashi. 

Q What time did you l«o/ Sacolod for Granada on 

December 27, 1944? 

A I can’t remember clearly, but I believe it was 

in the morning. 

Q And what time did you arrive at Granada? 

A I don’t remember the time clearly, but I believe 

it was in the afternoon by then. 

Q A(jd what happened in Granada on the 27th or the 28th? 

A Nothing happened in particular. 

Q When did you leave Granada? 

A On the 27th we received orders to proceed to San 

Juan to reconnoiter the terrain. 

Q State whether or not you obeyed those orders. 

A Yes, those orders were executed. 

^ And when did you leave Granada to execute those 

orders? 

A On the morning of the 28th of December. 

Q Can you recall what time that was? 

A I believe the time was somewhere around seven or 

eight o’clock. 

Q In the morning or in the afternoon? 

A In the morning. 

Q And at the time you left Granada for San Juan under 

whoso commnnd were you? 

A First Lieutenant Nishikawa. 

Q And is that First Lieutenant NJ'hlkawa the 

Nishikawa who is on trial in this court? 
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A Yes, it is that Nishikawa who is in this courtroom. 

Q Can you identify him? 

A Yes, I can. 

Q Will you point him out, please? 

A (Witness walks to table of defense counsel and 

points.) 

MR. RaNSOM: May the record r^ow that the witne' 
pointed to the defendant. 

Q Now, what is the first town that you arrived 

at after leaving Granada? 

A The first town we came to was Concepcion. 

Q What time did you arrive at Concepcion? 

A I believe it was about nine or ton o'clock, 

Q And was the road between Granada and Concepcion 

passable by truck? 

A It was not passable by truck. 

Q State whether or not you went by foot. 

A Yes, we walked, 

Q When did you leave Concepcion? 

A We left immediately after reaching there. 

Q And when did you arrive at San Juan? 

A I believe it was about lunch time on the 29th. 

Q How long did you stay in San Juan? 

A We stayed a full day. I believe we loft a little 

after lunch time on the 30th. 

COLONEL STICKNEY: Hold it just a moment. 

I think you have used the expression twice, "one time" —— 
did I hear it right? 
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MR. RANSOMt "IiUnc'i tiffl4, H 

COLONEL STICKNEYj "Lunch time"-did you 

use that expression twice? 

INTERPRETER NAKAMUR/. i Yes. 

Q When did you get back to Concepcion? 

A In the evening of the 31st, 

Q And what did you do 1* Concepcion? 

A I don’t think we did anything in Concepcion, We 

left for Granada without doing anything, 

COLONEL STICKNEY: Will the reporter read that 

answer? 

(Reporter read the answer.) 

Q When did you arrive at Granada? 

A It was dusk when we reached Granada, 

Q And what did you do in Granada? 

A We prepared for evening meal at Granada, 

Q And when did you leave Granada? 

A I can’t remember exactly what time wo arrived in 

Granada, so I can’t state exactly what time we left. 
However, I believe we stayed about two hours in Granada, 

Q For what town did you leave from Granada? Strike 

the question. In what direction did you go from Granada? 
A We left for Murcia, 

Q What time did you get to Murcia? 

A I believe it was about five o'clock in the morning 

o£ the 1st of January, 

Q State whether or not the defendant, Nishikawa, was 

with you from Concepcion to San Juan to Concepcion. 
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A Yes, he was with me. 

Q State whether he was with you from Concepcion to 

Granada to Murcia. 

A Yes, he was still with us. 

Q What did you do when you arrived in Murcia in the 

morning of January 1, 194-5? 

A We made ready for our breakfast 

Q And then what did you do? 

A At that time a unit from the Hori battalion was the 

garrison force in Murcia and the Nishiknwa unit prepared 
to relieve the unit from the Hori battalion. 

Q Now, on this trip from Granada north on the morning 

of December 28th, 194-5, which passed through Concepcion 
and Gan Juan and aeain through Concepcion and Granada 
and to Murcia, who was the senior officer that accompanied 
you? 

A It was Major Hori, 

Q Was Major Hori with you on the morning of January 1, 

1945, in Murcia? 

A Yea, I believe he went with us. 

Q When was the- last time you saw Major Hori on January 

1, 1945? 

A I saw him for the last time when he left for 

Bacolod. I believe it was a ?ittle dfter noon, midday, 
at that time, 

Q What officers remained in Murcia after Major Hori 

left for Bacolod? 

A It was First Lieutenant Nishikawa oiona,. 
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Q What did you do in the afternoon of January 1, 1945* 

after Major Hori had left for Dacc^cd? 

A That afternoon w« didn’t do anything. 

Q What did you do in the evening? 

A Being tired from the expedition to San Juan, we 

went to sleep immediately. 

Q Where did you sleep? 

A On the second floor of the garrison. 

Q V/here did Lieutenant Nishikawa sleep? 

A On the same floor of the garrison. 

Q What time did you get up on January 2nd, 1945? 

A I can't remember clearly what time I woke up, but 

anyway it was light already. 

Q And what did you do on the morning of January 2, 

1945? 

A That morning I didn’t do anything. 

Q Whero was Nishikawa on the morning of January 2, 

1945? 

A He was at the garrison* 

Q What time did you go to bod on the evening of January 

1, 1945? 

A I don’t remember the time clearly. I remember 

talking a great deal with my comrades in the same room 
and I have no idea what time I went to sleep. 

Q Was Lieutenant Nishikn/a sleeping in the same 

room with you? 

A In the next room* 

Q Did you see Lieutenant Nishikawa in the evening 
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of January 1. 1945? 

A Ygs, ,vc were together at the garrisoi. 

Q ’"'hen 3id you leave Murcia? 

A I left In the afternoon of the 2nd of January. 

Q What officer, If any, went with you on the 2nd of 

January In the afternoon? 

A It r*as Lieutenant NlshlVawa. 
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MR. RANSOM: That is all. 

COLONEL STICKNEY: Any cross-exanination? 

MR. GREGORY: Yes. 

CROSS-EXAMINATION 

BY MR. GREGORY: 

Q When you left Concepcion on the morning of December 28, 
in what direction did you travel? 

A Towards the direction of San Juan, 

Q And to just what direction was that? 

A I think it is east. 

Q And to how far is it from Concepcion to San Juan? 

A I don't remember exactly, but it was about more than 
30 kilometers. 

Q Now, just what .happened c r> your march from Concepcion to 
San Juan? 

A There was no special incident except that before reaching 
Son Juan we were fired upon about two or three shots. 

Q And as to just where did this firing take place? 

A I don't know the name of the place, I think maybe about 
midway between San Juan and Concepcion. 

Q What was the nature of the terrain at the place that 
the shooting took place? 

A I don't remember the terrain. 

Q You were present at the time, were you not? 

A When we were fired upon I was far back in the rear. 

Q How do you know that you were fired, upon? 

A I heard the sounds of the shots that were fired. 

Q And you were in the rear at the tine? 

A The column was quite long and I was at the rear. 
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Q How far wore you from the place of these shots at the 
time the shots were fired? 

A About 500 or 600 meters# 

Q All right. Now, just what else happened on your trip 
from Concepcion to San Juan? 

A Nothing else happened. 

Q Now, how long had you been under the command of 
Captain Takahashi? 

A I was under Captain Takahashi from about November 1942 
up to the surrender. 

Q Were you under his command on the 7th day of March 1944? 

A I was under Captain Takahashi. 

Q Where were you stationed on that date? 

MR. SPRINGER: Just a minute, I am going to object 
to this as improper cross-examination. Actually the fact is 
this witness has just flown in from Leyte for the purpose of 
testifying as to the eighth Specification. Counsel for the 
defense has no idea of what the testimony will be or what 
he knows. If the prosecution wishes to make this witness his 
own witness for this purpose, we have no objection. It is 
because of the facts behind this witness coming to testify 
that this is more than a technical objection, it is a practical 
objection that has good substantial practical reasons behind it. 

COLONEL STICKNEY: I would like to ask if the 
defense attorneys knew what the answer was going to be, would 
there still be an objection? 

MR. SPRINGER: Yes, Sir. 

MR. GREGORY: I would like tc ask this -- to clcrify 
the matter. Is this witness here a person who is charged, do 
you claim he should be instructed as to his rights? 


GR(2)/dsh 


497 






MR. SPRINGER* No. 

MR. GREGORY: He is just as a prisoner, or do you 
say he is not under any charges at all? 

MR. SPRINGER: No, I can say it is improper cross- 
examination. 

MR. GREGORY: But let's get this question out of 
the way. Should this man be instructed of his rights. 

I should like to state that defense counsel put their 
witnesses on the stand and examine then to all the natters 
that they want to and then as soon as cross-examination or 
we try to find out what we would like to knew, the objection 
is made to the fact that they have not been properly instructed 
to their rights or that they are unprepared to answer. 

MR. SPRINGER: Well, I have tho rules generally 
applied by these Commissions. I can bring in record, after 
record, after record, where the same objection has been made 
by the prosecution, with the additional statement that they 
had no objection to the witness answering the questions as 
long as the defense makes then their own witnesses, and that 
is the only objection I have. 

MR. GREGORY: I do nrt want to make this nan my 
own witness. 

MR. SPRINGER: I an merely stating the objection 
as stated again and again by the prosecution and apparently 
it is a natter of policy or rule of practice before those 
Commissions. I merely ask it tc be applied tc the defense, 
as well as to the prosecution. 

MR. GREGORY: He has stated that he has been with 
Captain Takahashi's unit, and we have the testimony of 
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Captain Takahashi himself stating where he was and where he 
went on the 7th day of March 1944. I would like to ask this 
witness the question for the purpose of impeaching his 
testimony or showing a conflict between his testimony and 
the testimony of Captain Takahashi that is already in the 
record, and this question is asked for the purpose of 
impeaching this witness. 

MR. SPRINGER: That is fine with me because as soon 
as the prosecution takes that position, they can say that 
Captain Takahashi*s testimony is correct. 

MR. GREGORY: We do not concede it at all. 

MR. SPRINGER: Well, If you are going to use it 
for that purpose you must. 

COLONEL STICKNEY: Do you withdraw your objection? 

MR. SPRINGER: No, Sir. 

COLONEL STICKNEY: I would like to know from the 
defense attorneys whether or not. among the twenty witnesses 
that appeared for the prosecution we had a similar situation 
where the defense was cross-examining any of these witnesses? 

MR. SPRINGER: I don't recall any in this case, Sir. 
There may be, but I don't recall. 

COLONEL STICKNEY: Do you recall attempts by the 
defense to impeach a prosecution witness? 

MR. SPRINGER: Not b: prior contradictory statements. 
No, Sir, I don't recall. 

COLONEL STICKNEY: Does the assistant defense counsel 
remember a similar case? 

MR. RANSOM: I don't recall what you have in mind, 
and I do think I agree with my associate. It is improper 
cross-examination. We have examined him as to his general 
whereabouts for about one week as to Specification 8. Now, 
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the prosecution counsel is obviously going into another 
Specification in which he wants evidence for the purpose 
and if he does, I think he should make him his own witness. 
Certainly it is obvious what he has in his mind, it is for 
the purpose of getting evidence on other Specifications. 

COLONEL STICKNEY: The prosecution has stated 
it is for the purpose of impeachment. 

MR. GREGORY: That is correct. 

COLONEL STICKNEY: And when the prosecution was 
presenting thoir case the most liberal interpretation was 
given in allowing all statements on questions to be asked 
by the defense. The objection is not sustained -- the 
question will be answered. 

MR, SPRINGER: I take it, then, that the prosecution 
admits the truth of Captain Takahashi's statement — the 
testimony, because otherwise if he is going to use this 
for impeachment purposes to compare the testimony of Takahashi 
he must concede Takahashi's testimony is correct. 

COLONEL STICKNEY: You can put the prosecution's 
representative on the stand if you wish and make him a witness 
and bring in evidence, but right now we have disallowed your 
objection to answering this question. 

INTERPRETER TACCAD: The witness would like to 
make a correction in his testimony, Sir, He says that he 
mistook the year 1944 — he says that in 1944, that is 
March 7, he was not under Captain Takahashi's command. 

Q I think it is true that y'-u have stated that you were 
under Captain Takahashi from 1942 until the time of the 
surrender — do you at this time wish to correct that 
statement? 


GR(2)/dsh 


500 







A I was always under Captain Takahashi except that once 
I was on detached service, tit is, I was sent to the 
educational unit and I served with that unit from July 1943 
up to the first part of August 1944, At other times I was 
always under Captain Takahashi, 

COLONEL STICKNEYs The Commission will take a short 
recess and will reassemble in ten minutes, 

(Short recess,) 
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COLONEL STICKNEY; The Commission is in session. 

Q I will again ask you where you were on March 7,1944. 

A I was in Bacolod. 

Q And Just what unit were you with on that day? 

A I was on duty with the»ed' nation*'unit of the Yamaguchi 

battalion. 

Q Was Captain Takahashi your superior officer on 
March 7,1°44? 

At that time I was assigned to the Takahashi unit, but 
.. was on detached service with the education unit. 

■i I will ask you where you were at four o'clock in the 
morning of March 7, 1944. 

~ I was asleep with the education unit. 

; Did you know of a raid on a Barrio Rizal that occurred 

oil March 7 7 1944? 

A I don't know about it. 

Q Did you hear about it? 

1 I haven't even heard it. 

Q Did you see Colonel Yamaguchi in the morning of 
March 7. 1^44? 

A I can't remember whether T saw or did not see him, 

Q Did you see Captain Takahashi? 

A I did not see him. I am with the education unit, 
so I would have no occasion to see him. 

Q V/here were you stationed :'n August 1944? 

A Bacolod. 

Q To what unit were you attached in August 1944? 

A I returned to the Takahashi unit in the early part 
of August. 
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Q Where v/as the Takahashi unit stationed at that time*? 

A They were at the Sugar Central at Bacolod. 

Q How long did they stay at the Sugar Central a t Bacolod 0 

MR. SPRINGER: I object to that question unless 
it is defined what he means by "unit". Does he mean head¬ 
quarters or the ’•■hole company or what does the question mean? 

MR. GREGORY: He stated he was attached to the 
Takahashi unit. 

MR. SPRINGER: What do you mean by unit? 

MR. GREGORY: What does he mean by the unit? 

MR. SPRINGER: Well, that is the question — 

MR. GREGORY: I am using his words. 

MR. SPRINGER: You nr- using your own words, because 
vou asked him originally about the Takahashi unit. 

MR. GREGORY: I will withdraw the question. 

Q How long did you remain in Bacolod from the early part 
of August 1944? 

A I don't remember clearly. 

Q Where were you on December 15, 1944? 

A I don't remember clearly, but I believe I was in Brgo 
at that time. 

Q vrho was your superior officer in Bago on December 15, 1944? 
A Captain Takahashi. 

Q Where did you go on December 15, 1944? 

A I was constructing defense positions in Bago. 

Q Where were you on the l8tu of December 1944? 

A I believe I was still in Bago. 

Q How long did you stay in go? 

A I can't remember the exact date when I went to Bago, 
However, I believe I was in Bago on the 15th of December and 
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vre roturned to Bacolod from Bago on the 26th of December. 

Q Was Captain Takahashi there with tho unit on tho 26th day 
of December? 

A Yes, he was with the unit. 

Q He was with the unit on tho 27th of December? 

A Yes, he ws. 

And ho was with the unit on the 28th day of December? 

/. On the 28th day of December we started on the expedition 

rd I believe on that day he must have returned to tho 

iittalion headquarters. Ho had a bad stomach at the time. 

Where are you living now? 

A In the stockade of this area. 

When did you arrive in the stockade? 

• I believe it was the day before yesterday. 

«■ Since you arrived at the stockade whom have you discussed 

this case with? 

A I have not talked in particular about the case. 

• Whom have you discussed the case with? 

A I haven't talked about the case. I heard when I entered 

the stockade that I had corre as a witness for this particular 
case. However, I haven't talked about it at all, 

Q Have you discussed the case with any attorney? 

A I heard from some person from the defense — I don’t know 

who it was — that I <rrae here as a witness for this case. 

Q I asked you whether or not you had discussed the case 
with an nttorney. 

A I did not. 

Q iind you have not discussed the case with anyone else 
except somebody from the defense section, is that rirht? 

A No. 
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Q Is the person that, you discussed the case with — 
is that person present here in the courtroom? I will reframo 
the question. Is the person you discussed the case with now 
here in this courtroom? 

A The person who told me that I was to be a witness is 
iot in this courtroom. 

} You stated that you discussed the case with someone from 
the defense section. Is that person here in the courtroom? 

I did not say that I discussed this case with anyone. 

. just heard I was to be a witness. He is not here. 

1 I will ask you if you have discussed this case with 
anyone that is present in the courtroom. 
a No, I did not discuss the case with anyone in this 
courtroom, nor did I discuss it. 

3 Have you talked with anyone that is in the courtroom, 
prior to the time you came into court this morning? 

A Yes, I have met someone in this courtroom. 

Q When did you meet him? 

A This morning. 

Q And that was before you came to court? 

A Yes. 

MR. GREGORYj That is all I have. 
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COLONEI STICK?®?: Redirect examination? 

MR. RANSOM: No redirect. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY MAJOR NOSUN: 

Q Referring to the trip that you took with 7ieutenant 
Nishlkawa between Concepcion and. Murcia how many other 
similar trips had you taken during the time that you 
were with Lieutenant Nishikawa? 

A We did not have other such movements. 

Q What do you mean by "other such movements"? 
(Off-the-record-discussion,) 

COLONE) STICKNEY: Will the record show that there 
was an off-the-record discussion between the Commission 
members, interpreter, and one of the defense counsel jn 
which it was explained, that the question about trips of 
a similar nature refers to the trips from Concepcion to 
San Juan, back to Concepcion, down to Granada and down to 
Murcia. 

MR. SPRINGER: May I have the last question? 

(Last question read by reporter.) 

A I mean that there were no other expeditions aside 
from that one. 

Q Did you ever take any trips with Lieutenant Nishikawa 
and soldiers of your unit that lasted two days or over 
while you were on Negros? 

A We went to San Juan twice - the first one I 

testified about, and the second time we went there to 
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construct defensive oositions. 

Q Disregarding the trip to San Juan, did you make 

any other trips that lasted two days or longer in the 
company of Lieutenant Nishikawa and other soldiers of 
your unit? 

A No. 

Q You never accompanied Lieutenant Nishikawa on 

scouting expeditions that lasted over a day? 

A Aside from the two trips I mentioned, there was no 

other occasion. 

Q Is there anything that occurred on that trip 

on March 7 that helped fix that particular trip so clearly 
in your mind? 

MAJOR NOSUN* I will Withdraw that question* 

Q Again referring to that trip that started in 

Concepcion and ended in Murcia, did anything in particular 
happen on that trip that fixed the details of that trip 
so clearly in your mind? 

A Do you mean something extraordinary that happened 

between Concepcion and Murcia? 

Q Well, anything that helped to fix that trip or 

the details of that trip so clearly in your mind? 

A That was the first expedition in which I participated 

since my return from the educational unit, and as a 
sergeant it was the first time that I acted as a leader of 
the connand section. Although I do not remember so clearly 
things like time, I have a fairly good idea of what happened. 

INTERPRETER TACCADs We would like to add 
here, sir, that he said "shikihan" - we have translated 
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it as "command section," We are n^t very sure of that 
sir. 


MAJOR NOSUN: I have no further questions. 
COLONEL STICKNEY: The Commission will take 
a ten-minute recess. 


(Short recess) 
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COLONEL STICKNEY: The Commission is in session. 

MR. GREGORY: Will the interpreter remind the 
witness that he is under oath. 

(The witness was reminded he vas under oath.) 

MR. SPRINGER: At this time defense makes a motion 
to have a subpoena duces tecum issued to bring before 
this Commission the proof of claim as a guerrilla of one 
Ambong — a subpoena duces tecum to run to Captain Isabelo 
Culingasan, CaDtain AGS, Officer in Charge, Building A, 

RPD — and the request is for t)-e original claim of Ambong 
as a guerrilla. 

COLONEL FTICKNEY: Do I understand that this is 
intended as a niece of paner, that this claim will prove that 
Ambong was a guerrilla — is that the nature of it? 

MR. SPRINGER: Yes, Sir. 

COLONEL STICKNEY: Anything from — first of all, 

I would like to ask is the defense aware of the classification 
tho paper bears — Secret, Confidential, Top Secret? 

MR. SPRINGER: I have been informed by an 
investigator who has seen the record that it is not classified. 

COLONEL STICKNEY: Anything from the prosecution? 

MR. GREGORY: Nothing from the prosecution. I 
desire to have it a? a natter of record that the request is 
made by the defense, and if the Commission desires tc instruct 
me to r-rocsed with such a subpoena or summons, I would be 
glad to prepare and execute the *ame on behalf of the Commission. 

COLONEL STICKNEY’ In the event that tho paner is 
unclassified, it is desired that it be obtained through the 
chief p.’csecutcr. 
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MR. SPRINGER: Yes, Sir. As a matter of record, 
whether the paper is classified or unclassified, the defense 
desires to have it produced. The iaoinod of handling the matter 
may be changed if the record is classified; but irrespective 
of whether it is classified Top Secret, Secret, Confidential, 
j- whatever it is classified, if anything,still :'.t should 
•e produced. Hoover, I do not believe it is classified; 

■.here is no reason why it should be classified. After all, 

, is just a claim by a civilian that he was a guerrilla. 

COLONEL STICKNEY: With the understanding that the 
per is not classified, we would like to have it produced. In 
'•Re event that it is classified, there is considerable doubt, 

*» there is a very old caso still hanging fire because of 
-.-certainty as to the manner in which a 1 ”ocord should be 
it ten up in which there is classified matter, and ,/e will 
proceed temporarily along that line that it is not classified. 
MR. GREGORY: All right. 

MR. SPRINGER: All right. 

COLONEL STICKNEY. The wi*. .ess hr.s reminded he 

is still under oath, has hc-v 
MR. GREGORY: Yes. 

FURTHER 2 y ItMINAj ION hY TSE COMal’SSloll 

BY MAJOR BUTLER: 

Q What branch of service ar- - r ou in? 

A In the infantry. 

Q On this trip from Concepcion Up to 3p.\ Ju/-.;.., what kind of 
formation did this unit take upo. leaving Concepcion going 
to San Juan? 

A I haven f t a clear picture of the ki. ■- of formation wo had, 

but I believe the Ishizuka unit of the Hori bactalion was at the 
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head and our unit was in the rear. 

Q Was the situation considered tactical at the time? 

(There was a lengthy discussion between interpreter and 
witness.) 

MAJOR BUTLER: Is the interpreter having trouble' 
-otti’ng over wh: ;her the situation was tactical or not? 
INTERPRETER NAKAMURA: Yes. 

MAJOR BUTLER: I think I can ask him a question 
ud use some other way instead, of saying •'tactical'*. 

-•t us withdraw the whole question. 

Was any trouble expected when the column left and had 
gone up to San Juan? 

•v We were prepared for any sort of enemy action against 

*s« 

4 When you were firod on by the croup, did jour column 
halt? 

A Yes. 

■■i How long were you halted? 

a When we heard the shots we knew that was ,ae enemy, so 

the column halted. I can't remember how long it halted, but a 
it we started marching again. 

Q Were any patrols sent out to try to captive the people 
that fired on you? 

A I don't know about that. 

Q Where was Nishikawa in tho column at the ime of the 
shooting? 

A He was towards the roar of the column. 

Q V'ho was actually leading the column? 

A Because I was in the rear I don't know. 

511 

HS(5)mvm 






Q How far v/ere you from Guimbala-on when this shooting 
took place? 

A I don’t know the distance clearly. However, where we were 
shot at was about midway between Concepcion and San Juan, and 
Guimbala-on is way to the north of the place. 

Have you ever been to Guimbala-on? 

A I haven’t. 

i) Haven’t or had? 

I have not. 

How is it you happen to know in what direction Guimoala-on 
■as from your position? 

A That is because I have looked at maps. 

After you arrived at San Juan what actually happened 

bat night? 

Nothing happened that night. 

C. Did you put out local security that night? By "local 
security" I mean did you put guo Is and sentries to surround yo 
camp site. etc. 

A I don’t know about the rest of -che oempa/u..: s. cut a? far 
as our companies were concerned, we put out. sentries around 
the bivouac area. 

Q Were any patrols sent out that night as f c-:r as Guimbala-o; 
or any other* small barrios around there? 

A I don't know. 

Q Is Guimbala-on located fairly high up in one hills in 
Negros there, or not? 

A Yes, it is up in the hills. 

Q Is it possible to see Guimoala-on from fan Juan? 

A We knew that Guimbala-on was in a certain direction and 

we knew the general neighborhood in which it was located from 
San Juan. 
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Q How far would you estimate the distance from San Juan 
to Guimbaln-on is? 

A I don't know. 

q Did you ever hear anybody say how far it was? 

A I did not hear. 

How many kilometers an hour did your column move 
rom the time it left Concepcion up to San Juan; 

I am not sure of the figure, but we wont there slowly 
cause we were observing the terrain -as we w&v: alo-g. 
rather think it may have been something like three *cilc. meters 
- hour. 

q During the night, the night that you stayed at San Juan, 
i would be possible they sent patrols ouu and covered the 
stance from Guimbala-on to San Juan and vm not know about 
, is that right? 

INTERPRETER NAKAMURA: Could you specify whether 
't woold be company or battalion? 

-) I raid patrol. 

INTERPRETER NARA'IURA I noan ;.vom :e <v_&pany 
or battalion. 

q Prom S^n Juan - a whole unit °ar Ju? iov n to 
Guimbala-on. 

A Yes, it is posr dole tnat 1 would net know. 

Q Where was Lieutenant Nishikawa during the .eight at 
r rn Juan? 

A Ho was in San Juan. 

Q War he there all nighc, c: lid you know; 

A I saw him when I went to bed and then I him again 
in tbo morning when I roke up. 
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Q All right. Tho next day after leaving San Juan and going 
back down to Concepcion, were you in contact y'ith Lieutenant 
Nishikawa all that clay? 

INTERPRETER NAKAMURA: You mean all the trip? 

Q Were you around where you could see him all day long and 
^ve dny dealings with him? 
i Yes, he was always near me. 

COLONEL HAUSER: 

How many troops were on this expedition to Ftr Juan? 

I don’t knov' the strength of the Hori battalia, but in 
■ ir company there were approximately sixty or seventy men. 
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Q Where did you have your noon meal on your trip fron 

Concepcion to San Juan? 

A A little towards San Juan from the place where we 

wore fired upon.* 

Q You were fired on before lunch-tine? 

4 Yes, we were fired on before lunch tine* 

Q And can you tell us about how far out of Concepcion 

you had advanced at the tine you were fired upon? 
a I don't know exactly, but it may be about ten or 

,iore kilometers, or a little more than ten kilometers. 

«*„ After lunch what wero thr. activities for tho next 

two hours of the unit that you were with? 

.? We rested for about an hour then wo continued 

marching. 

*<• By four o'clock in the afternoon how far do you 

think you had travelled after lunch tine? 

A I don't remember clearly but probably about seven 

or eight kilometers* 

Q Did any particular incidents happen >V‘5r« that tint 

in regard to engaging the enony or seeing anyone along the 
way? 

A There was no incident. 

Q And did you keep on advancing until supper time 

in tho evening? 

A . Wo were marching until sapper tine in the evening, 

Q About what tine did you .top for supper? 

A I don't remember the- tin. very clearly. 

Q What happened after supper? 
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A Vie marched a little further and stopped short 
of San Juan. 

Q After dinner — supper in the evening? 

A Yes. 

Q Did you then camp for the night, or did you march 
on through the night? 

A We rested there for awhile and then continued 
marching again, 

Q You continued marching during the night, is that 
right? 

A We continued marching during the night, 
y About how many hours did you march during the hours 
of darkness — that is, from the time the sun went down 
until the following morning whe i the sun came up? 

A I believe it was about four or five hours that 
we marched. 

Q During the afternoon and evening do you know whether 
or not there were patrols nvt to the and left the 

main body of troops? 

MR. RANSOM: May the Commissioner state which 
afternoon or evening he refers to? 

COLONEL HAUSER: This afternoon we have just 
been talking about, the afternoon of advancing from 
Concepcion to San Juan. 

A I don't think any were sent out, 

Q Do you know that there were none sent out? 

A There were none, I believe. 

A There may have, been some sent out by the battalion 
and you would not have known about it? 
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A I don’t know about that. 

Q The next morning after this all-night march on 
which you marched four or five hours during the darkness, 
did you stop then for breakfast before you arrived at 
San Juan? 

A Yes. 

Q After breakfast about how long did you march until 
ou arrived at San Juan? 

I think about three hours. 

) Can you tell me what was the general direction 
you were pursuing on the afternoon you left Concepcion? 

MR. RANSOM: I object to that on the grounds 
•;hat the evidence is not that ho left ir the afternoon, 
but that he left in the rorning. 

COLONEL HAUSER: All right, strike the :ist 
question - I will reword it. 

Q When you loft Concepcion on the morning of the 29th 
uuring the rest of that morning ana that af*vOnoon going 
towards San Juan, can you toll me which direction you 
were generally going? 

MR. RANSOM: Objected to on the gr>unds that 
the evidence shows he left on the 28 th and not on the 29 th, 
COLONEL HAUSER: Ch nge tno 29 th to tho 28th, 

A I don’t remember clearly, but in general it was 
towards the east. 

Q Can you tell me definitely whether or non you left 
Concepcion on the 25th, the 26th, the 28th or the ?,Oth, 
which exact date? 
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MR. RANSOMs May I object to that on the grounds 
t.hat it does net state which direction he Toft Concepcion. 

COLONEL HAUSER: Left Concepcion going to San 

Juan. 

A I think it was tho 28th. 

Q It could have boon some other day, coul it not? 

A I am certain that it was on tho 28th, because 
wc received the orders to go to Son Juan on the 27th while 
■*;e wore in Granada in the evening. 

) Was that order a written or an oral order? 

a I received it as a verbal order from Lieutenant Nish- 

ikawa. 

o Now, which day did you sav they brought you in here 
co Manila to appear as a witness in this trial? 

A The day before yesterday. 

COLONEL HAUSER: That is all. 

BY COLONEL STICKNEY: 

Q Do you kn^w what the unit was that moved from Concep¬ 
cion to San Juan on tho 28th and 29th of December 1944? 

A Yes, I know. 

Q What was tho composition of that battalion? 

A Major Hori was the commander, and tho units wore the 
Nishikawa company, tho Ishizuka company of Major Hcri's 
battalion and another company whose name I dc rat know. 

Q How many rifle companies did Major Hori take on this 

trip-how many infantry companies did he take on th-’s 

trip? 

A The Nishikawa and Ishizuka companies were infantry 
companies, the ether company I think was a heavy weapons 
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ccmpany, 

Q When did you go to San Juan for ycur second trip? 

A I think it was about the middle part of February 

when we went there to construct defensive positions. 

Q And where did you go from on that trip? 

A I went thfcre from Murcia. 

* And what day did you leave Murcia? 

A I don*t remember the exact date clearly, it was about 

-he middle part of February, 

About what time of day did you leave Murcia? 

1 In the evening. 

Q Was this a trip simply made by the one company tc which 
>cu belonged, or was It part of a larger unit? 

^ The company to which I belonged went as a part of a 
larger unit. 

COLONEL STICKNEY: Will the reporter read that 
answer please? 

(Last answer road by reporter.^ 

Q Do you moan that a larger unit proceeded on that 
evening from Murcia towards San Juan? 

A Yes. 

Q What unit left Murcia that evening? 

A It was the Yamaguchi battalion, 

COLONEL STICKNEY: Did the reporter get that 

name? 

(Last answer read by the reporter.) 

Q And did they procoed by motor or on foot, 

A Wo went by foot. 
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Q Whore did you eat ycur evening meal on the evening 
that you left Murcia in mid-February as a part of the 
Ynnaguchi battalion? 

A We had our evening meal at Bacclod. 

Q What time that evening did you leave Murcia for 

San Juan by way of Bacolod on foot «ts part of the Yamaguchi 

oattalion? 

A I don*t exactly remember the exact date, bu': the 
:ime was about four or five o*clock. 

COLONEL STICKNEY: The Commission vri.11 adjourn 
ind will reconvene at 1300 hours. 

(.'he Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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afternoon session 

The Commission reconvened, pursuant to recess, at 
1300 hours. 

COLONEL STICKNEY: The Commission is in session. 

MR. GREGORY: May tho record show that all of the 
members of the Commission, the accused and his personal 
interpreter, defense counsel and prosecutor are present. 

Will the interpreter remind the witness ue is still unde' 
oath? 

(The witness was reminded he was under oath*) 

HIDEO INODE 

a witness for the defense, having been previously duly sworn, 
was further examined and testified as follows, through 
Interpreters Uyehara and Taccad: 

EXAMINATION BY THE COMMISSION (Cont'd.) 

BY COLONEL STICKNEY: 

) Will you describe for me your second trip to San Juan, 
from the time you left Murcia in mid-February 194?, in the 
evening, and proceeded via Bacolod on foot, as a part of the 
Yamaguchi battalion, until you arrived at San Juan? The prev:.'\ . 
explanation has brought us as far as Bacolod. Explain from 
there on. 

A From Bacolod we proceeded to Granada. In Granada our 
unit incorporated tho troops which had been garrisoned there 
and proceeded to Concepcion, where we did the same thing. 

From Concepcion we wont to San Juan. 

Q How far did you proceed by truck? 

A I wish to correct my previous testimony, because I was 
mistaken. I recall that from Bacolod we proceeded to Concepcion 
by truck. At Concepcion the troops which had heretofore been 
stationed at Granada were waiting for us and together with 
those troops we proceeded to San Juan. 
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Q You now say the troops with whom you went from Murcia 
proceeded by truck fron Murcia through Bacolod to Concepcion, 
is that correct? 

A Yes, that is right. We went fron Murcia to Bacolod, 
then to Concepcion by truck. 

Q And do you now say this unit consisted c; Ly if the one 
company of which you remember? 

A No. This unit consisted of Yanaguchi's tfakc^ina company 
one heavy weapons company, and the Takahashi company. 

Q And these three companies were all at Murcia in mid- 
February, is that correct? 

A In mid-February only the Takahashi company was in Murcia. 

0 What was the composition of the truck company — truck 
organization — that left Murcia in mid-February? 

A The composition of the unit that left Murcia by truck 
and which stayed one night at Bacolod before proceeding to 
Concepcion was the Takahashi company, another platoon whose 
name I do not know, but which was composed of thirty to fort; 
men. At Concepcion, Lieutenant Nishikawa was waiting for us 
with twenty or thirty men under his command. He had come 
from Granada., where he had previously been constructing defense 
positions. 

Q Will you tell me again where you went on January 2, 1945 
A I was in Lurcio. 

Q Did you leave Murcia on the 2d of January 1945? 

A In the evening of the 2d of January 1945, I left Murcia 

and walked back to Granada. 

Q What was the purpose of this walk? 

A Lieutenant Nishikawa received an order to construct defens 
positions in Granada and I received an order also to go to 
Granada to do the sane work. 
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Q And Lieutenant Nishikawa v/ent with you on that walk, did he? 
A Yes, he was with ne. 

Q And how long did you and he stay at Granada on that occasion 

A I do not remember the dates, but I think I was in Granada 

for about a week or ten days. 

Q And was Lieutenant Nishikawa with you for that week or 
ten days? 

A Yes, he was with me. 

Q Since your arrival in tho stockade the day before yesterd y 
have you discussed this case with anybody? 

A I hoard something from the defense lawyer. 

Q But have you discussed the case with anybody during that 
interval? 

A I did not discuss this case with anyone. I was merely 
asked a few questions. 

3 During that interval have you talked with Nishikawa? 

A No, I have not talked with him. 

Q Have you talked v/ith Takahashi? 

A No. 

Q Has either Nishikawa or Takahashi talked with you during 
that interval? 

A No. 

MR. RANSOM: Let us have the answer. 

MR, SPRINGER: I have been informed for me to say 
that "You talked with so and so," and that u He talked to you." 

Each has the same meaning in Japanese, so it is impossible to 
answer two questions. 

COLONEL STICKNEY: It is impossible to answer the 

question? 

MR. SPRINGER: No, it is impossible to distinguish th 2 
questions in Japanese. 


HS(7)/dsh 


523 


COLONEL STICKNEY: The evidence in the commission 
is nil understandable and correct? Is that right? 

MR. SPRINGER: Yes. 

Q Now, December 25, 1944, was your last day at Bago, is 
that correct? 

A Yes. 

Q And you were then in the Takahashi company, ij that: 
right? 

A Yes. 

q Was Takahashi present for duty in command of the company 
on that date? 

A Yes. 

Q And was Nishikawa also present with that company on that 
3ate? 

A Yes. 

1 And on the 26th you were with. the company, Takahashi and 

Nishikawa were with the company, but they had moved to Bacolod 

is that correct? 

A Yes. 

) And on the 25th and 26th of December, what were your 
duties -- were you with the company headquarters or were you 
with one of the platoons, or where were you? 

A I was with company headquarters, 

Q Were you mess sergeant, supply sergeant, or what duty 
did you perform? 

A I was with Ordnance. 

Q And how long did you stay with Ordnance before your duty 
changed after the 26th of December 1944? 

A Approximately three months. 

Q Then your duty with the Takahashi company from about the 
25th of December 1944, until the 25th of March 1945, was an 
Ordnance sergeant with company headquarters, is that correct? 

A Yes. 


524 


HS(7)/dsh 










Q In that capacity did you ace a great deal of the 
corpany commander? 

A Yes. 

Q And when did the command of the company pas? from 
Captain Talcahashl to Lieutenant Nishikawa? 
x From the 28th of December 1944 when we loft or*, n 
punitive expedition, Lieutenant Nishikawa acted as company 
ormander because Captain Takahashi had a bad siorach and 
•.ad to gc to the hospital. 

UR. GREGORY: Might I have the answer read, ploase 
did not get it all? 

(Last answer re d by reporter.) 
w On the 27th of December 1944, who was your company 
commander? 

x. On that date it was Captain Takahashi. 
q Where did you spend the i ight of 27-28, Docomber 
1944? 

.i Both nights in Granada. 

Q C01ONEL S TICKNEY: I d on»t t h A nk ny que sti on 

war understood-I w uld like to add- 

Q On the night which began 27 December 194-4 and ended 
28 December of 1944, whore did ycu sleop? 

A The night of December 27 was spent in Granada, the 
night p.f 23 was on the outskirts of San Juan — we woro 
bivouaked there. 

Q Now, on the night of the 27th of December 1944 

your company commander, Takahashi, was in Granada, is that 

correct? 
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A Yes, 

Q On the morning of the 28th of Docorbcr 1944 you 
v/crc rtill at Granada with Captain Takahashi, is that 
correct? 

A Yus until wo departed, 

Q And at what tino did ycu depart fron Granada ' 1 
A I do not roner.b r tho tino exactly, but :‘t v; 
daylight, I think it was between seven and eight, 
l And the ordor for that movement fron Granada to 
Aon Juan had been issuod on tho 27th, is that correct? 

A Ye", I received tho order fron Nishikawa that he 

would bo noving with the outfit to San Juan, 

r i What tine did you receive tho rrdor? 

A Evening of the 27th, 

) When Md you first know that Takahashi wos being 
replace^ as corpany co^nander and goipp to the hc*-eital? 

A On the 27th. 

Q At what tine on the 27th? 

A When he told ne about the punitive expedition, 

Q You state this afternoon that on the night of tho 

27th you were at Grenada, on the night cf tho 28th you 
were at San Juan, is that in agreement with t' is morning's 
testimony? 

MR. RANSOI.': I object to that,if the President 
please, I don’t think ho so testified. Ho said ho was in 
tho vicinity of San Juan on the 28th, I think perhaps, 
but his testimony was that he 'id not arrive in San Juan 
until the 29 th. 
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COLONEL STIOKNEY: I would like the reporter 
to read that answer, if she has it. The one in which he 
spoke of "'here he was on the night of the ?7th, and where 
he was on the night of the 28th. 

THE REPORTER: "The night of 27 was spent in 
Granada, the night of 28 was on the outskirts of San Juan 
we were bivouaked there." 

COIONEI C TICKNEY: I win withdraw my question. 
Q The bivouac where you spent the night of the 28th 
of December 1944 was some three hours march away from 
San Juan, it that correct? 

A I think it would take more than three hours. 

Q How lone w^uld it take? 

A About four hours. 

<-2 How far would that be in kilometers? 

A I am not sure, there are deep ravines on the way and 
to go through that it took us about an hour. 

Q How man- kilometers did It take ^ou to gc through 
that rav'ne? 

MR. RANSOM: I object to that on the grounds 
there is no f un’aticn that he knows. 

C0I0NE1 ^TICKNEy: Your objection then Is on 
the gr und there is no foundation? 

MR. RANSOM: T!* t th-rc is nr feundati' n. 

MR. SPRINGER: I think if you will have the 
que^ti n read back, sir, you will see the foundation of 
the objection. 


527 


GR(8)^J 








comm STimm : I •••jl withdraw the question, 


Q Dc y~u know hew many kilometers ^cu earchad during 
those f'ur hrurs on the morning of the 2°th of December 

I 9440 - 

A I am net sure, maybe seventh or ojvhtv, there are 
deep ravineo in between and I am net sure. 

Q You are not sure whether you marched '■event'' or 
oiphty kilometers that morning in petting to S r Juan? 

T can tell approximately the distance we marched 
up to tho time wc bivouaked near San Juan, but I am not 
r, u re of the distance after that. 

MR, SPRINGER* If the Commission r>lea°c, wo 
wish to question the translation. I an informed that the 
translation v/as seven or eight, not seventy or eiphtv, 

CCT STTCTNE" : Is that correct, is the 
answer seventy or eighty? 

INTERPRETER UVEHARA: My mistake, sir, it 
was seven or eight kilometers, 

Q Now, was tho seven or eight v i]orneters the distance 
that you marched in one bur crossing the deep ravine, 
or .as that the dirt nee you marched in four hours fre^ the 
bivouac to •'-~ Juan? 

A It v/as the distance fror the bivouac area to the 
town of Pan Juan, 

Q Did the Takahoshi company under the command of 
Nishikava, otherwise kno’T as the first company, or a part 
thereof form r, rear guard for the Hori battalion during 
this march east of Concepcion? 

A Yes, they wore the roar guards fer the batta'ilon 
•ur’ng the march. 

Q Did the” hove patrols to the flanks for the 
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l? re of r.nrch? 

A Nc,I clc. n^t think sc, our unit v/as in the roar gunr! 
position a' 1 we "’ic! ert sen r - any out. 

Q Was tho company parching in close column or were 
there extenr’.e' 1 intervals between subdivisions? 

I r’o n-1 chink wo wore marching in oxtcijdeo c r !r~n, 
but as the rrac! was bn'" tho lino die 1 exton? ar.v' then w.3 
uito a ■'istanco between tho hoac 1 . a nr* the tail M' the 
clunn. 

COLONTJJ 3TICKNEY: ,n o Corri^sl'n wi"! take a 
;or.-rinuto recess. 

(3hrrt r( coss) 
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COLONEL STICKNEY: The Commission is in session. 
MR. GREGORY: Will you remind the witness he is 

under oath? 

(The witness was reminded lie was under oath.) 
q Now, as company ordnance sergeant, what duties did 
ou perform during the march from Concepcion to {'an JMan 
n late December 1°44? 

I went at that time as he*d of the command section. 

At this time you were not performing duties as company 
•dnance sergeant, then? 

Yes, I was regularly assigned as an ordnance sergeant. 
However, during this expedition I was assigned as head of 
he command section. 

Then, on this expedition you did not function as 
•jiTipany ordnance sergeant, is that correct? 

A Yes, I was assigned as ordnance sergeant during the 
expedition. However, there was no particular work for an 
"Inance man. I was the head of the command section and in 
addition to that I was ordnance sergeant. 

•3 On that expedition what duties did you perform? 

A During the expedition I conmanded the command . section 

in performing the duties, such as the orders given by the 
captain and his reports, and also on transmitting messages. 

Q How many people were there in your command section? 

A I believe there were about 12 or 13 men. 

Q Did that include a portion of the mess personnel? 

A Yes, that included the mess personnel and also the 
medical section. 
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Q Did it include the supply man? 

A On this particular expedition there was no necessity 
for a supply officer. Therefore, the supply man was not 
under my command. The man who usually served as supply 
officer for the company was Serpe-nt Major Shimokawa, who 
v js in charge of the platoon in the expeditioh. 

Just prior to the expedition who commanded the command 
section of that company? 

It was. Sergeant Major Shimokawa. 

During the year you were with the educational unit of 
ne Yamaguchi regiment, war4 you an instr&fctof in ordnance? 

{. Yes, I instructed in small arms. 

COLONEL STICKNEY: No further questions by the 

ommission. 

REDIRECT EXAMINATION 

BY MR. RANSOM: 

Q Calling your attention to December 28, 1944, when you 
eft Granada for San Juan, state whether or not you know 
the purpose of the expedition. 

A I understood it to be the observation of terrain in and 
around San Juan. 

Q V/as the purpose in any sense punitive? 

A No, It only went to observe the terrain. 

Q Do you recall stating today at any time that the purpose 
was punitive? 

A I don*t temember that. 

Q Then, if in answer to the question, "And when did the 
command of the company pass from Captain Takahashi to 
Lieutenant Nishikawa," the reporter reported that you answered, 
"Prom the 28th of December 1944 when we left on a punitive 
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expedition," that was not your intention was it? 

MR. GREGORY: May it please the Commission, I 
object to this line of questioning, because, first, 
that you have a question of whether he said it or he didn't 
say it, and then you have the question, does he desire to 
correct his statement or does h iot desire to correct his 
statement, but defense counsel cannot plitce words into the 
witness’ mouth by asking a leading question in this form. 

T just desire to point out the procedure that should be 
ollowed. 

MR. RANSOM: I will rephrase the question. 

Q V/hen you are asked the question, "And when did the command 

of the company pass from Captain Takahashi to Lieutenant Nishikar?* 
‘ tate whether or not you answered, "Prom the 2^th of December 194- 
.hen we left on a punitive expedition." 

A Yes, I answered in that way, but it was a mistake when 
I said, "punitive expedition". 
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Q Calling your attention to January 1, 1945* state 
whether or not you know whether the road between Murcia and 
Bacclod was passable by truck on that day? 

A At that time I heard that there was a bridge gone on 
that road. 

Q From whom did you hear that a bridge was gone on that 
road? 

A Soldiers of the Hori unit told me this at that time. 

When we reached Murcia we had some sick and wounded personnel 
and we would have had a truck come up to pick the sick and 
the wounded up at Murcia. However, it was said that a bridge 
was down between the two places and that trucks could not 
come beyond the bridge and that they would have to be taken 
as far as the bridge. 

Q Now, on that second expedition that you made from Murcia 
to Bacolod, to Granada, to Concepcion, in February 1945, 
how did you travel between Granada and Concepcion, by truck 
or by foot? 

A I think I was mistaken in my previous testimony — we did 
not go from Murcia to Bacolod, Granada, Concepcion — instead, 
from Bacolod we did not pass Granada, but we went direct to 
Concepcion by truck. 

MR. RANSOM: That is all. 

MR. GREGORY: I have no further questions. 

FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Did you go through Talisay? 

A I have never gone to Siiay Talisay, but I have passed 
through that place. 
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Q You stated in previous testimony that you went from 
Bacolod to Granada, to Concepcion, by truck. You now state 
that you were mistaken, that you went direct from Bacolod 
to Concepcion, and I ask you if you passed through Talisay 
on the way? 

A Yes, we passed Talisay. 

Q Did you not state a moment ago that you had never been 
to that place? 

MR. SPRINGERS I would like to have the record — 

COLONEL STICKNEY: I will withdraw the question. 

Will the reporter read the answer before the last? 

MR• SPRINGER: Irrespective of what appears in 
the record, I would like to have the record show that the 
interpreter apparently did not quite understand the name of 
the town which was given in the answer of the witness, and 
first gave the name of the town Silay and then another town 
which I did not understand. 

COLONEL STICKNEY: I can*t show that on your say-so. 
If the interpreter so states, we can take it, but I would like 
the next to the last answer read. 

THE REPORTER: U I have never gone to Silay Talisay, 
but I have passed through that place." 

COLONEL STICKNEY: Now, I would like the interpreter 
to state whether there was any trouble with that question and 
answer and whether we have the correct question and answer now, 

INTERPRETER TACCAD: I made a mistake, Sir, in 
saying Silay, because the sound I heard was much as that. 

I made a slip of the tongue, but he really said Talisay. 

COLONEL STICKNEY: The question asked was, "Talisay," 
and his answer was, "Talisay," is that correct? 
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INTERPRETER TACCAD* Yes, Sir. 

COLONEL STICKNEY: Anything further from the defense? 
MR. RANSOM: No. 

COLONEL STICKNEY: The prosecution? 

MR. GREGORY: Nothing further. 

COLONEL STICKNEY: That is all for this witness, 
he may be excused. 


(Witness excused.) 

COLONEL STICKNEY: The Commission will new adjourn 
and will reconvene at O 83 O on the 1st of October. 

(The Commission adjourned at 1440 hours, 30 September 1946, 
to reconvene at 0830 hours, 1 October 1946.) 
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29 October 1946 


SUBJECT: A Letter of Appreciation to the Defense Counsel, 
Mr, Springer and Mr. Honson. 

FROM : NISHIKAWA, Kiyoshi 

(1st It., Japanese Army) 


How are you? I Imagine Both of you are "busy as usual. 

I extend to you my deepest gratitude for the whole-hearted sup¬ 
port you had given me during my trial. I find It very difficult to 
find the rlgnt words to express my gratitude for your efforts. I 
regret to say that since I am a PW, I have nothing to offer you to 
show my appreciation. Please forgive me. 

At this trial, 1 w a a Impressed very much by the sincere manner 
in which you defended me, a Japanese who had been your enemy during 
the war. This was the most surprising thing to me. You arc every¬ 
thing that Is expected of peace-loving Americans, and I admire you 
as being truly great. I could not help but feel thoroughly that it 
is much difficult for a Japanese to act as you have done. To this 
day the majority of the Japanese people did not know what type of 
people you Americans were and they had looked upon you with much 
suspicion. But now I believe that our people should alter this view¬ 
point towards you Americans. 

As a result of this trial, I am now confined In a solitary cell, 
but I do not bear any grudge against the Americans or the Filipinos. 
The Japanese were In the wrong until now, so It Is only natural that 
the responsibility rests upon us. The only people towards whonrfeil 
resentment are the higher officers who had led us with their wild 
and random orders. Whereupon we lost the war, and now that we are 
charged as being war criminals, One cannot Imagine how much worries 
and grief we, the junior officers, non-commissioned officers and men 
have gone through. All of us hold It against the superiors for our 
present predicaments. 1 believe that since the lower ranking men 
received the orders from the higher ranking officers and were com¬ 
pelled to follow them,there are many points that call for sympathy. 

I beg of you to help these lower ranking men. 

In conclusion, I pray for your continued good health and I 
thank you from the bottom of my heart for all your kind efforts. 

Written in the Solitary Confinement Cell. 


Elyoshl NISHIKAWA 



Legal Section, SCAP Manila By,' 
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PROSSBHSS 


The Commission reconvened, pursuant to adjournment, at 
0830 hours, 1 October 1946, in Court No. 1, High Commissioner's 
Residence, Manila, P*I. 

COLONEL STICKNEY: The Commission is in session. 

MR. GREGORY; May the record show that all of the 
members of the Commission, the accused and personal 
interpreter, defense counsel ari prosecutor are present. 

We have a reporter to swear, an 1 I will rwear the reporter. 

(Nora O'Connell was duly s\ :m as official court reporter.) 

MR. GREGORY: We have an interpreter to be sworn. 
(Filomena Zosa was duly sworn as official court interpreter.) 

MR. RANSOM: Defense .vill call Serafin B. Lacson. 
SERAFIN E. LACSON 

a witness for. the defense, being first duly sworn, was 
examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. RANSOM: 

Q Mr. Lacson, what is your name, age and nationality? 

A Serafin B. Lacson. 

6 c . 

.Q And what is your age? 

A 47. 

Q And your nationality? 

A Filipino. 

Q And where do you live? 

A Murcia, Negros Occidental. 

Q What is your occupation? 

A Before the war Justice of the peace. During the Japanese 
occupation, as puppet mayor, by consent and acknowledge 
of the guerrilla people in the mountain and the Governor of 
Negros, Siquijor; and after the liberation I will take my place 
again as a Justice of the peace of Murcia, Negros Occidental. 
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And during the Japanese occupation I worked as a special agent 
of the third Governor and civilian operative of those guerrilla 
people. 

Q Do you know the defendant, Lieutenant Nishikawa? 

A Yes, sir. 

Q Was he ever a garrison commander at Murcia? 

A Yes, sir. 

Q Do you recall the dates? 

A He arrived — Lieutenant Nishikawa arrived in Murcia 
14 or 15 of September. He was left there 26 of October 1944. 

Q Do you know where Lieutenant Nishikawa was on 
January 1, 1945? 

A I remember on that date when I am living in my house, 
one kilometer from the garrison of Lieutenant Nishikawa, 
the troops of Colonel Yamaguchi arrived in Murcia and they 
sent a message in my house to go to the garrison. When I stay 
in the garrison, I met Colonel — 

MR. GREGORY: May it please the Commission, I 
think this man should proceed on the question and answer. 

I do not get all that he says. It is hard to follow him 
and if his narration would be shorter, I think it would bo 
better. I would like to have the first question that was 
asked, which he is answering now, I would like to hear that 
read by the reporter, so that I can tell what the question was 
and more or less follow this man. 

MR. RANSOM: Would you like to have the answer so far 

read back? 

MR, GREGORY: I first would like to have this question. 
(The reporter read the question.) 
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MR. GREGORY: And I vill ask that all of the answer 
be stricken from the record as not being responsive to the 
question. He can answer that < uestion yes or no. Either he 
knows or else he doesn't know, and so far all that has been 
said is not responsive to the suestion. 

MR. RANSOM: May we lave the answer, please? 

COLONEL STICKNEY: Will the reporter read the 

answer? 

(Reporter read the answer.) 

COLONEL STICKNEY: An/thing from the defense? 

MR. RANSOM: No comment. 

COLONEL STICKNEY: The objection is not sustained 
and the answer will not be stricken from the record. However, 
I would like the witness to know that we wantshort answers• 

In that case, an answer of "Yes" would answer the question, 
and if you will try to keep to the point and not take too 
much of our time. 

THE WITNESS: Yes, Sir, 

MR. RANSOM: May the witness finish his sentence? 

It is a little confusing in the present state. 

COLONEL STICKNEY: Yes, we have your sentence just 
stopped with the word "Colonel." If you will finish that 
sentence, 

MR. RANSOM: Could it be read back to him _ what 
he said, to him? 

COLONEL STICKNEY: Do you need it read back? 

THE WITNESS: I know the question already. 

COLONEL STICKNEY: Proceed from the point where you 
said "Colonel,"' if you know, and end the sentence. 

THE WITNESS: Continue? 
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COLONEL STICKNEY: Yt s, in other words, what 
colonel you are talking about* 

A I see there Colonel Hori ■ - that is Japanese. 

COLONEL STICKNEY: That ends that sentence? 

THE WITNESS: I beg j our pardon? 

COLONEL STICKNEY: "I ori” ends the sentence, 
is that correct? 

MR. RANSOM: I don't think the witness knows 
where he was in that sentence* Could it be read back? 

COLONEL STICKNEY: I ask you again, do you know 
where you were when you were interrupted? You were 
interrupted in the middle of a sentence* .Would you rather 
testify in your own language than in English? 

THE WITNESS: Spanish* 

COLONEL STICKNEY: Spanish? 

THE WITNESS: Spanish, yes. 

COLONEL STICKNEY: We don't have a Spanish 
interpreter. 

INTERPRETER ZOSA: Yes. 

MR. SPRINGER: This witness speaks perfectly 
understandable English. 

COLONEL STICKNEY: He seemed to be appealing to 
the interpreter for help just then, when I interrupted. 

MR. RANSOM: I would like, with the stipulation 
of counsel, to strike the question and the answer and start 
over again, I think it is a little confusing in the present 
state of the record. 

COLONEL STICKNEY: We have the answer "Yes." As a 
matter of fact, I see no reason for striking. I have already 
overruled the objection to strike and asked you at the time 
for comments prior to my ruling, which you did not make. 
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Q Did you see the defendant m January 3., 19'5? 

A In January 194-5, I saw him. 

MR. GREGORY: I object to the answer as not being 
responsive to the question. Thi question was, "Did you see 
the accused on January 1, 1945?," and the answer was that, 

"In January 194-5, I saw him." ie did not say January 1, 194-5. 
MR. RANSOM: No comme.it. 

COLONEL STICKNEY: Wi .1 the reporter read that last 

answer? 

(The reporter read the ai iw ;r.) 

COLONEL STICKNEY: Tha objection is sustained. 

Q Did you see the defendant >n January 1, 194-5? 

A When I saw Lieutenant Nishikawa in Murcia, I do not 
remember if it is the 1st or 2d, but one of those dates 
I saw him. 

Q Where did you see him? 

A In the garrison of Murcia, municipal building. 

MR. RANSOM: That is all. 

COLONEL STICKNEY: Cross-examination? 
CROSS-EXAMINATION 

BY MR. GREGORY: 

Q Do you know where the accused was on December 28, 1944? 

A No, I don't know about where is the defendant on that date. 

Q I will ask you if you know where the accused was on 
December 29, 1944? 

A No, sir. 

Q Do you know where the accused was on December 30, 194-4? 

A No, sir. 

Q Do you know where the accused was on December 31, 1944? 

A No, sir. 

Q And so on the date you state you saw the defendant you do 
not know whether it was January 1? 

A 1st or 2d, 
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Q Or 2d? 

A Yes, I saw him in Murcia. 

Q Could it have been on January 3, 194-5? 

A No, for certain I do not know. After that few minutes 
when I saw him in the garrison I do not see him again. 

Q Instead of it being January 1st or 2d, could it have been 
January 3, 1945, that you saw tho accused there at the garrison? 
A I think either of those tw dates, because I know it is 
a custom of the Japanese — January 1st or 2d they have a 
•'blowout” or gathering. 

Q They had a party there tha; night, did they? 

A On that day when I saw Lie itenant Nishikawa there was a 
party there. 

Q And you were invited to the party, were you? 

A No, he did not invite me f«»r the party, but they called mo 
as the Mayor in that town, he need me for something, maybe, 

Q Now, I will ask you for r certainty — could it have been 
on January 3, 1945, that you saw the accused at the garrison? 

A One time only I saw the accused in the garrison in Murcia — 

January 1st or 2d. 

Q Did you see him on January 1st, 1945? 

A No, sir, I did not see him. 

Q Are you sure that it could not have been January 3, 1945? 

A I am sure, because one time only I saw him during that 
month of January, 

MR. GREGORY: That is all. 

MR. RANSOM: That is all. 

COLONEL STICKNEY: No redirect examination? 

MR, RANSOM: No redirect examination. 
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EXAMINATION BY THE CO’MISSION 
BY COLONEL STICKNEY: 

Q I didn’t understand — did you say that Lieutenant 
Nishikawa was at I.urcia from the 14th or 15th of September 1944, 
to the 26th of October 1944? 

A As a commander officer in that town. 

Q As commander of the town during those dates? 

A Yes, sir. 

Q Do you know what troops ho had with him? 

A He is in the troops of Yamaguchi. 

Q Troops of Yamaguchi? 

A Yes, sir. His chief is Colonel Yamaguchi. 

Q Do you know which of Yamaguchi's companies he h:d r>ith 

him — the First Company or Heavy YYeapons Company, or what 
company it was? 

A I do not know what company. 

Q I see. Do you know who the captain of Nishikawa's company 

was? 

A Takahashi. 

Q Takahashi? So, in September and October of 1944, 

Nishikawa was <at Ilurcia with a portion of Takahashi's company? 

A Yes, sir. 

Q And how many men did ho have? 

A Including the — what do you call the — that Filipino 

people constabulary — Japanese constabulary, tmybo around 
21 or 23 . 

Q 21 or 23 men? 

A Yes. 

Q Now, when he came back on the 1st or 2d of January 1945, 
did he have those same 21 or 23 men with him? 
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A No, when he come back on that time, he come back with 
the Yamaguchi troops, maybe for reinforcement, because at 
that time the guerrillas activities is going heavy or strong. 
That is what the captain of the garrison on that time, I 
think, is asking for reinforcement. That is why Colonel 
Yamaguchi with his troops with Lieutenant Nishikawa was 
going there on that day. 

Q I am asking whether or not on the 1st or 2d of January, 
when you saw him, he had those same soldiers with him that 
he had had the previous September and October? 

A I don't know, sir. I saw him only at the garrison alone 
where he is working. He passed there on one side. 

Q For how long a time did you see him in January 1945 — 
a few minutes or an hour? 

A A few minutes — one second or two seconds. I was at 
one table and he passing. 

Q And then when did you next see him? 

A I never saw him. 

Q Until today? 

A Yes. Because he left there and maybe he go to his 
station in Guimbala-on. 

Q Was Guimbala-on his station? 

MR. RANSOM: Objected to as no foundation as to 
date or how he knows. 

COLONEL STICKNEY: You say that — you have stated, 

I believe, that Guimbala-on was his station, is that correct? 
A I know that, yes, sir, because when he left Murcia he 
went directly to Guimbala-on. His destination is for 
Guimbala-on. 

Q How do you know that? 
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A According to information of Japanese civilians. There 
is one working in Taiwan Taikaku. 

MR. RANSOM: I would like to object to that 
answer and move that it be stricken on the ground that 
there is no foundation. We don't know if it is Just a rumor, 
according to the infornation. He doesn’t nano whom he 
heard it fron, where he heard it, or who told hin. I move 
to strike it. 

MR. GREGORY: This witness is a witness for the 
accused placed upon the stand and he has testified that he 
has heard Nishikawa was stationed at Guimbala-on. Hearsay 
can be admitted before this body for the worth and probative 
value that the Commission cares to give it and it is 
admissible. 

MR. RANSOM: Hearsay may be admissible under 
certain circumstances, but rumor in which we have no way 
of checking is certainly not admissible. If he wants to 
say what specific people told him this or where he got the 
infornation, then I think the Court will be in a position 
tc rule whether the particular brand of hearsay is 
admissible under that SCAP directive, but his answer 
now certainly can't be probative. It is a rumor. The 
Court has tc be in a position to properly evaluate the 
hearsay if it is to be admitted by the Court, but they can't 
evaluate it unless they know under what circumstances it 
arose. 

MR. GREGORY: The defense counsel will have an 
opportunity of examining this witness as to where and how 
and when he hoard it. 
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MR. SPRINGER: My understanding is that the 
reviewing authority has been criticizing these cases 
because no proper foundation has been laid. From that 
I draw a conclusion that one of the rules is that a 
proper foundation must be laid. 

MR. R/iNSOM: Certainly the defense counsel 
doesn't have to lay a foundation for a direct question 
that the prosecution is Interested in getting from the 
witness• 

COLONEL STICKNEY: The notion of the defense is 
denied and there will be nothing stricken from the record 
on this last question and answer. I would like the reporter 
to read the answer to the last question. 

(The reporter read the answer.) 
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Q Do I understand from that answer that Japanese civilians 
informed you that Guimbala-on was the home garrison of the 
accused, Nishikawa? 

A Yes, sir. 

Q And can you tell me who these Japanese civilians were? 

A The names, the Filipino*8 name is Jose Yasuda. 

Q Did you hear it from one civilian or from several 
civilians? Did you hear this story about his home garrison 
being at Guimbala-on from one civilian or from several 
civilians? 

A From that fellow Jose Yasuda and from another man who 
is the manager of the commercial house, Tatako. 

Q You heard it from two civilians, is that right? 

A Yes, sir, because during my official duties as special 
agent of the governor, as civilian operative, of those 
guerrillas in Negros I needed to get information of any 
movements of the enemy for my corresponding report to them. 

Q Do you know the date during which Nishikawa was garrisoned 
at Guimbala-on? 

MR. RANSOM: Objected to as there being no foundation. 
MR. GREGORY: He can answer that yes or no, it 
does not take any more of an answer. 

COLONEL STICKNEY: T will withdraw the question. 

Q In connection with the information which you have Just 
given us, are there any dates involved? 

A During the duration where he stayed there in Guimbala-on, 
until what date, I don't know. 

Q Until what date you don't know? 

A I don't know. 
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Q But do you know from what dates? 

A He was there from October 26. 

q When he left Murcia on October 26, 1944, your information 
is that he went to Guimbala-on? 

A Yes, sir. 

Q And your information it t’ .t after coming to Murcia 
on January 1st or 2d, 1945, he returned to Guii»bala-on, is 
that correct? 

A Yes, sir. 

Q If the statement has been made before this Commission 
that he and his platoon came to Murcia about January 1, 1944, 
and replaced the Hori garrison which had been at Murcia 
during December, that statement is false, is that correct? 

MR. RANSOM: Objected to as leading. I think the 
proper thing is to ask whether or not he knows it is true 
or false. 

Q From January 1, 1945, to the present date, have you 
ever seen any of the members of the Nishikawa platoon who 
were present with him from mid-September to the 26th of 
October? 

A After October 26, I never saw the platoon of Nishikawa» 
the only one, the first or second I saw him alone. 

Q You never saw any member of his platoon during 1945? 

A No, sir. 

COLONEL STICKNEY: I have no further questions. 

MAJOR NOSUN: I have a few* 

BY MAJOR NOSUN: 

Q You were not very certain as to whether the date you saw 
Lieutenant Nishikawa was the 1st of January or the 2d of 

January, is that correct? 

A I am not, yes, sir, 1st or 2d — either of those dates. 
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Q Why do you think it wag either the 1st or the 2d 
why? 

A Because I know according to when, according to the 
custom of th(: Japanese people to celebrate Christmas Day 
on January 1. but when they are busy the 1st day they do it 
on the 2d. 

Q This particular year that we are talking about, could 
they not ha/e been busy two days in a row and have had their 
celebration on the 3rd of Janurry? 

A I don't know about that. 

Q You don't remember checking a calendar to see what date 
it was, the exact date? 

A I do not check. 

Q Then, could it have bee" ">n the 1st, the 2d, the 3rd, 
or maybe the 4th of January that you saw Lieutenant Nishikawa? 

A I am sure the 1st or 2d. 

Q Well, you are sure it was either the 1st or the 2d 
because they had a celebration? 

A Yes, sir. 

Q Now, if they had their celebration on the 4th? 

A I don't know. 

Q Then, you don't know that it was either the 1st or the 
2d definitely. You do not know that it was exactly those dates, 
is that correct? 

MR. SPRINGER: I am going to object to this type 
of questioning by the Commission of the witness. The record, 
if it will be checked, will show he has said about — I would 
say at least eight times — that it was either the 1st or the 
2d. Now, for the Commission to unduly press this point appears 
to me to be not quite proper. 
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MR. GREGORY: I wir 1 to state that this body as 
a fact-finding body has powers of questioning which are broad. 
It would appear in the record from the cross-examination of 
this witness that he was not sure of the date and his 
uncertainty was quite evident. He has finally admitted 
his uncertainty, and I think this line of questioning is 
proper. 

MR. RANSOM: The record does not indicate he was 
uncertain as to the date, the only uncertainty is as to the 
1st or the 2d. 

MR. GREGORY: That is uncertainty about the date. 

MR. RANSOM: That is the extent of the uncertainty, 
COLONEL STICKNEY* The objection of the defense 
counsel is sustained and the last question and answer will 
be deleted from the record. 

MAJOR NOSUN: I have no more questions. 

BY MAJOR BUTLER: 

Q How well did you know Lieutenant Nishlkawa between 
October and December 1944? 

A Before that time I saw him, I know him in the garrison 
of Captain Takahashi, who is the one who introduced me to 
Lieutenant Nishikawa, and that time he is commanding officer 
of the garrison of Silay, according to the manner when he 
introduced me. 

Q You had personal contact with Nishikawa a good deal 
during that period of time he was down at Murcia so that 
you dealt with him frequently every day, you had a chance 
to meet him? 

A No, I go only to the garrison of Lieutenant Nishikawa 
when he called me. 
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Q Did he call you up very often to see him, did he call 
you to come to see him very often or not? 

A To get some information? 

Q Well, how many times did you see him between late 
September and the middle of October when he left — how many 
times did you actually see him during that period of time? 

A What do you mean, to speak to him or see only? 

Q Well, to see him or speak to him, or have some business 

transaction? 

A Business transaction to see him — he called us for 
a meeting about two times and had individual conferences 
one time and that is all, 

Q In other words, three times counting the time you met 
him, which would make four times, is the only time you have 
actually had dealings with Lieutenant Nishikawa — some business 
transaction — with him, some official business? 

A Yes, three or four times, 

Q Are you positive it was Lieutenant Nishikawa you saw 
on either the 1st or 2d of January? Could it have been a 

mistaken identity? 

A I am not mistaken, I am sure that either of those dates 
when I saw him the last of January 1945. 

Q Did you see Lieutenant Nishikawa in town walking around 
the streets quite often, or while he was in Murcia, that is, 
between October and December? 

A Yes, he was walking there. 

Q You saw him quite frequently then? 

A On that date? 

Q No, between the middle of October and the — 

A Between September and October? 

Q Right. 
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A Yes, I saw the Captain of the garrison. 

MAJOR BUTLER: No further questions. 

BY COLONEL STICKNEY: 

Q Is the Nishikawa of whom you speak, here in the court¬ 
room today? 

A (No answer.) 

Q The Nishikawa of whom you speak, is he in the courtroom 
today? 

A No, he do not speak to me. 

Q You have spoken of Lieutenant Nishikawa, is that man 
in this courtroom now? 

A Yes, sir. 

Q Can you go over and point him out? 

A That fellow (indicating) — the first one in the chair. 

Q COLONEL STICKNEY: The record will show that the 

witness pointed to the accused. 

MR. SPRINGER: Pointed to the accused from the 
witness stand. 

COLONEL STICKNEY: From the witness stand, yes. 
Will the reporter read the last answer made by the 
witness? 

(Last answer of witness read by reporter.) 

Q Do you know his rank as of 194-4 and 1945? 

A Rank? 

Q His rank? 

A You know the only one during that time, the only one we 
know here, we called everybody "captain," the man in charge 
of one garrison, but according to his sign here (indicating 
shoulder), a military sign I can describe — has three lines 
of gold and two stars in the middle, I remember. 

Q And do you know what rank that insignia represented? 
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A In Japanese? 

Q Yes. 

A I don’t know, sir. 

Q The information that you have about Lieutei ant Nishikawa 
commanding the garrison at Guimbala-on, could yo i be 
mistaken and could it have been a 2d Lieutenant ’’.Tshikawa,” 


rather than ’’Cap tain” Nishikawa? 

A No, sir, I am sure Lieutenant Nishikawa was there, 
because this is the point — I know very well Lieutenant 
Nishikawa was the third highest officer of Colonel Yamaguchi 

according to my information, wton he left Murcia, according 
to information to me of that civilian Japanese — Lieutenant 
Nishikawa, he cannot stay for t longer time in the garrison 


at Murcia because Lieutenant Nishikawa is higher officer, 
and the town of Murcia is very small for him. 

^ COLONEL STICKNEY: Any further questions by the 


Commission? 

Any further from the defense? 

MR. SPRINGER; No, Sir. 

COLONEL STICKNEY: From the prosecution? 

MR. GREGORY: Nothing. 

COLONEL STICKNEY: The witness may be excused.. 


(Witness excused.) 
COLONEL STICKNEY: The Commission will take a 


ten-minute recess. 


(Short recess.) 
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COIONEI STICKNEY: Tho Corrissirn is in session. 
TT*. RANSOM: In accoi dance v;ith th? understan 1 - 
ing that is on page 23 of Volut o 1 of the reaerd, the 
defense will recall Angel Mineza for fcross-exar.lnation, 

MR. (REGORY: I do, before this witness is 
called, wieh to point out to the Corrlssion that tho 
request was for sone additional cro-s-exaniniticn v/hen 
the investigators returned. I an willing that any new 
information that the defense has received be brought out 
by this opnortunity. However, those witnesses he seeks 
to recall here he cross-examined at great length, I 
think one to three or four hours, and I do reserve the 
right to object to the cross-e v arinatlcn if it becomes 
a rehash cf what has already bjen done. 

MR, RANSOMs I have no cbjectirn to ccunsel 
objecting to any cross-examination on any grounds he 
wishes when the tine cores. 

COLONEL STICKNEY: ‘hat is the understanding 
that we have had throughout, is it not — that in each 
case the defense finished, their cross-exarinnti<-n subject 
to what right develop as a result of the investigators 
having gone to Negros, 

HR. RANSOM: Just as stated on page 23, 

COLONEL STICKNEY: While wo are waiting for 
this witness to appear, I would like to state for the 
record that the ran we are new calling had to dc with 
Specification 7 and the only evidence v/e have of any 
results of the investigators at Negrcs soens to have 
been on Specification 8. 
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MR. RANSOM* If the Court please, when we 
went to trial here, we were almost blind without any 
information at all as to what the situation was for 
the defense, and we have some information from Negros 
not in the form of a witness, which wc believe is 
pertinent to Specification 7, and that is the information 
we have, although we have no specific witness. Therefore, 

I think it is proper to go into Specification 7. 

COLONE! STICKNEY: It is understood that two 
witnesses were brought here from Negros and one has 
testified. Is it intended that the other shall testify? 

MR. RANSOM: No. 

MR. SPRINGER: There is no place in tho 
record where it appears that two witnesses came from 
Negros. 

COLONEL STICKNEY: It nay not bo in the record. 

MR. SPR T NGERs No, sir. 

^ COLONEL STICKNEY: The question need not be 

answered. 

MR. SPRINGER: However, we will be glad to 
furnish the nanr* of the witness to tho Commission 
and to the prosecution. If they wish to call him to 
testify they may. 

COIONEL STICKNEY: Will the reporter read that, 

p'ease? 

(The reporter read Mr. Springer's statement.) 

MR. GREGORY: This witness has already been 
sworn. However, it was two or three days ago and tr 
completely refresh his memory I feel he should be stfdT-n 
over again. 
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ANGEL IINEZA 






a prosecution witness, recalled by the defense, being 
first duly sworn, was examined and testified as follows, 
through Interpreters ViiDaluz and Taccad 

cross-examinatt.cn 

BY MR. RANSOM; 

Q During what year did you work as a cook at the 
San Ramon garrison? 

A In the year 1943. 

Q Did you work there during any other years? 

A Up to 1944. 

Q Now, up to what month in 1944? 

A I cannot remember the month I quit. 

Q What month do you think it was? 

A I think it was on or about the month of August. 

Q Are you sure it was the month of August? 

A That is my estimate. I cannot recall definitely, 

because it was a J ong time already, 

Q Do you know the names of any other cooks or house- 
boys that used to work at San Ramon garrison? 

A Yes. 

Q Would yc" name themjploaso? 

A Domingo Henalay. 

Q Anybody else? 

A That is all I know. 

Q Do you remember a cook that worked In San Ramon 
garrison in 5944- by the name of Jose B. Lames? 

A Ho was not the cook. 
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Q What was ho? 

\ 

A He war only a helper of the Japanese doing odd jobs, 
but he wasn't doing kitchen work. 

Q Do you know whether or not he is alive tod? /? 

A He is alive. 

Q Do you know whether or not ho was a member of the 
guerrilla^ in 194-4? 

A That T do not k^ow. 

Q Do you know whether ho war a civilian or not? 

A I think he was a civilian. 

Q Now, calling your attention to Jose do Quinto, 
did you know him? 

A Yes. 

Q How long did you know him? 

A I have known him for approximately five years, 

because the hacienda where ho and I lived wore only 
neighbors. 
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Q '.7 a s ho a very close frier' of yours? 

A Yes. 

Q "'icl you have other close friends in ;urt»st 1944 
besides Jose do .rinto? 

A Yes, one Francisco Pair®. 

Q Those were yerr closest friends in Aupust l r *4? 

A Yes. 

Q Now, in iuoust 1944, do you ’to”; whs.t happened to 
guerrillas 'hen they v/crc captured by the 
A Ye*'. 

Q They ’ore shot, oron't they? 

A ^or.c of then were shot and sor.e of then 'ore 
imprisoned. 

Q Now, isn't it true that rerbars of the pucrr:Plas 
tried to conceal their i'entity in order to 'void « ,u oot *r’o 
or ir prisoncont? 

A Yes, some of them tell the truth that they are 
euerrillas; some of them don't. 

Q Now, isn't it true that the Japanese used to question 
various members of the civilian population as to guerrillas 
which the civilian population knew ab^ut? 

A Yes, the Japanese questioned civilians. 

Q So, sometimes guerrillas or guerrilla operatives 

used to conceal even from their friends the fact 
that they were guerrillas, didn't they? 

A Yes. 

Q Now, how long prior to the time you have testified 
you saw Jose de Quinto shot •— I will strike that.” T hen 
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did you see Jose de Quinto prior to the tine you have 
testified you saw him shot? 

A I cannot recall the exact date, but I can remember 
the year. It was in the year 1944, 

Q Could it have been at laa r t two months prior to the 

tine you r aw him shot? 

A No. 

Q How long do you think it was? 

A Approximately three days. Suppose he was apprehended 

this day — one day lapsed and the fol 1 owing day he was 

shot. 

Q Did you talk to him between the time he was apprehended 
and the time you have testified he was shot? 

A No. 

Q When did you see hir prior to the tine he was 

apprehended? 

A Right at the tnement when he was broupht to the 
garrison after his apprehension I saw him. 

Q Now when did you see him before that time? 

A I usually see him at the hacienda - Hacienda 

of San Ramon. 

Q How long prior to the tine he was brought to the 
garrison, just two or throe days prior to the tine you say 
he was shot, did you see him and talk to hin? 

A No. 

COLONET STICKNEY: That answer is not resp^sivo 
to the question. 

(The reporter road the question.) 
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COLONEI r TICKNEY: Does the interpreter 
understand the question? 

INTERPRETER VIIIALUZ: Yes, sir. 

COLONEL STICKNEY: It does not call for a yes 
or no answer. Perhaps it should be rephrasod. It is a 
little involved. 

INTERPRETER VIIIALUZ: That is what I think. 
COLONEL STICKNEY: 16 the interpreter sure he 
understands the question? 

INTERPRETER VITTALTJZ: I understand it. 

MR. RANSOM: Perhaps the interpreter should 
ask the question again and if the answer is not satisfactory 
I wil 1 rephrase it. 

(The ron rter read the question.) 

A At the time before he was apprehended and he visited 
San Ramon we talked to euch other. 

Q And when was that? 

A I cannot recall the exact date, but so far as I 
can remerber — suppose I talk with him this week, the 
week following we was already apprehended. 

Q Do yrn recall you testified you were ten meters 
away from Jose de Quinto when he was shot? 

A Yes. 

Q Were y'-u frightened at the time? 

A Yes, sir. 

Q What did yr\i do right after he was shot? 

MR. GREGORY: ’ 7 hat was the question? I didn't 
get the question. 
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(The reporter road the question.) 

A I continued preparing the food. 

Q Did you lock at the body right after the tine he 
was ahot? 

A No. 

Q Hew nany tines did you look at the body between 

the tine ho was shot and the tine you left on the 
expedition? 

MR. GREGORY: Just a conent, I don’t think there 
is anything in the record that shows ho left on an 
expedition. I withdraw ny objection. 

COTONEL STICKNEY: The objection is withdrawn. 
(The reporter repeated the question.) 

A I did not look again on his body, 

Q Are you a medical doctor? 

A No. 

Q Now, isn’t it true that Jose de Quinto could have 
lived for five ninutes after he was shot? 

A No, he died immediately. 

Q How do you know he died? 

A He collapsed to the ground, on account rf the big 
w^und I saw on his body. 

Q But you didh’t examine the body, did you? 

A No. 

Q You didn’t look at it again after he was shot, did 

you? 

A No. 

Q Then yru arc really not sure, are ym, that he was 

dead at the tine ho was shot? 
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A He was motionless. 

Q He was motionless. Is that the reason you think 
he was dead —- because he was motionless? 

A I boliove he was dead, because anybody with common 
sense will believe that a man whoso head is shattered is 
dead. 

Q How close were you to the body after he was shot? 

A Yes, approximately ten meters, 

Q Itwns pretty dark, wasn’t it, at the time? 

A It was bright*, the moon las shining bright. 

Q You testified the other day that it was quite dark - 

what is the true story - was it dark or wasn’t it? 

A No, I did not say it was dark. At four o’clock 
in the morning it was quite light already. 
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Q Now, you recall that you testified that there v/ere three 
shots, don’t you? 

COLONEL STICKNEY: I would like to ask if this last 
question is involving the case of do Quinto or the other 
case? 

MR. RANSOM: Jose de Quinto., 

COLONEL STICKNEY: I think your question should tie 
in with one or the other, 

MR. RANSOM: You are quite right. 

(To Interpreter Villaluz) Ask the witness if his testimony 
today has been with reference to Jose de Quinto? 

A Yes, it was about Jose de Quinto. 

Q You haven’t been talking about Francisco Palma, have you? 

A Formerly, yes. 

Q Formerly today? 

A Yes, I said something about Francisco Palma this morning. 

Q What did you say about Francisco Palma this morning? 

MR. GREGORY: May it please the Commission, to go back 
over something of this record and ask him what he just said is 
not the best evidence; we could have the court reporter read 
back the testimony faster. 

MR. RANSOM: I will ask the question, for the pur¬ 
pose of testing his recollection, if he can’t remember what 
he said this morning v/ith reference to a matter, he can’t remember 
what happened in October 1944. 

MR. GREGORY: I will object to the line of questioning 
not being in agreement with the arrangement at the beginning 
of this case regarding any new matters being brought out. 

MR. RANSOM: I v^ould like a ruling on that objection. 
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COLONEL STICKNEY: Do you want a ruling without any 
argument from the defense*s point of view? 

MR. RANSOM: I would like a ruling on the first 
objection and then perhaps we can go into the other later — 
would that be satisfactory with counsel? 

MR. GREGORY: Yes. 

COLONEL STICKNEY: What was your first objection? 

MR. GREGORY: My first objection was to the 
question, "Will you repeat" the word, in fact, the testimony 
/hich you have just given with reference to Francisco Palma — 
that testimony was given within the hearing of the court and the 
court reporter can read that testimony back. 

MR. RANSOM: I think for the purposes of this 
Commission we are trying to get at the facts and he testified 
xe said one thing about Francisco Palma and it is confusing 
to know what he was talking about, and I think it is proper 
to ask him that question. 

COLONEL STICKNEY: I would like to state, we are 
trying to get the facts and we would like to have some additional 
facts which the defense has found out by the recent trip of 
investigators down to Negros. 

MR. GREGORY: At this time I will withdraw my objection. 

MR. RANSOM: And I will rephrase the question. 

Q I will ask the witness whether his testimony with reference 
to the shooting referred to Jose de Quinto? 

A Yes, I was referring to Jose de Quinto. 

Q You recall that you testified that there were three shots 

fired at Jose de Quinto? 

A Yes. 
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Q And two of them hit him in the body, didn't they, and 
one in the neck, is that correct? 

A ifls, 

Q Have you seen a lot of popple shot in the neck or head? 

A *es, outside of the garrison I have ^een it. 

Q Now, it is a fact, isn't it, that people who are shot 

in the neck and the head can live for a least a period after 
they are shot? 

A In so far as that matter is concerned I cannot tell you. 
Hov/ever, in my opinion with that big wound, nobody can live. 

Q You haven't discussed this matter with any doctors, have 
you? 

A No. 

Q Well, then you don't know whether or not he was alive 

five minutes after he was shot, do you? 

A Perhaps, but I believe that he died because I never saw 
him again. 

m. RANSOM: That is all — Just a moment, T would 
like to discuss it with my associate counsel. I have some 
more questions. 

Q You testified, that about 4:30, a half hour after Jose 
de Quinto was shot, you left on an expedition, is that correct? 
A Yes. 

Q How many men went on that expedition? 

A All in all, we were thirty-two people. 

Q How many Japanese soldiers were there in the <?roup? 

A -There were thirty-one Japanese. 

Q How many Japanese soldiers were stationed in the 

garrisoh at San Ramon at the time of the alleged shooting of 
Jose de Quinto? 
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A There were nine Japanese permanently stationed at the 
garrison. 

Q And were those the nine Japanese that Nishikawa was in 
command of? 

A Yes. 

MR. RANSOM: That is all. 

COLONEL STICKNEY: Anything from the prosecution? 

MR. GREGORY: No questions. 

COLONEL STICKNEY: Questions by the Commission. 
EXAMINATION BY THE COMMISSION 

?Y COLONEL HAUSER: 

Q Can you tell us the approximate location of the San Ramon 
garrison with respect to whether it was nearer Bacolod or 
Silay? 

A Silay. 

Q What direction from Silay was San Ramon garrison? 

A San Ramon was located on the east of Silay. 

Q Was it on the road to Guimbala-on? 

A That is correct. 

Q Can you tell us about how many kilometers from Silay 
the garrison was located? 

MR. GREGORY: Might I ask whether this is San Ramon 
or Guimbala-on garrison? 

COLONEL HAUSER: San Ramon garrison is the one I 
am interested in. 

A Approximately eleven and one-half kilometers. 

Q Is it near a barrio Bagtic? 

A Yes. 

Q Is it bet\veen Bagtic and Guimbala-on? 

A Bagtic.and Sen Ramon were adjacent, Guimbala-on was farther 
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Q Going from Silay to Guimbala-on, do you pass first 
through Bagtic, then through the San Ramon garrison and on 
to Guimbala-on? 

A In going from Silay to Guimbala-on you have got to 
pass Bagtic — San Ramon was Situated on the north sido of 
Bagtic. 

Q V/ould that mean before you arrived at Bagtic from Silay 
you passed through San Ramon? 

A You have to r>ass Baltic from Silay to reach San Ramon. 

Q A bout how far beyond Bagtic is San Ramon garrison? 

A Approximately one-half a kilometer. 

COLONEL STICKNEY: Anything further from the defense 
and + his witness? 

MR. RANSOM: No, Sir. 

COLONEL STICKNEY: Prosecution? 

MR. GREGORY: Nothing. 

COLONEL STICKNEY: The witness is excused. 

(Witness excised) 
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a prose cut:' on witness recalled v •• the defe.nt* ? Tor T 'urther 
eros3-eram.'.nat?on, having v ion first duly sworn, testified 
as follows through Interpreters Tacoad .and Villa]uzs 
FUR TIER OF PS S -EX AMT NATI ON 

BY MR, RANSOM: 

Q You recall, dcn*t you, former testimony that Tomas 
Casantosan was shot on January 1, 1945? 

A Yes, 

Q You. recall that you said several times ho was shot on 
January' 1, 1945? 

A Yes, 

Q are you sure of that dat*>° 

A Yes. 

Q Now, Tomas was shot by only one bullet, wasn't he? 

A Yes. 

Q How far away from him were you when he was shot? 

A The distance between Teas Casantosan and myself was 

approximately the distance from the place where I am sitting 
down now up to that doorway, 

!»R. RANSOM: Let ‘he record show that the witness 
indicated the large main doorway at the bees of the court¬ 
room. If it nlease the Court, I think I would like to have 
that measured and then we will stipulate to it later if counsel 
agrees. 

MP. GREGORYS I thirl*, we have agreed upon that 
distance Lr the prior cross-ex*. Dination of this witness. 

COL ONE! fTICKKBYs Is ti-js a terribly important 
point about the distance Involved here? 
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MR. RANSOM: It is extremely important. 

COLONEL PTICKNEY: It is extremely important? 

MR. RANSOM: Yes. 

COLONE7 PTICKNEY: More so than any other distance 
we have ever had in this trial? 

LiR. R ANSOM: I would say so, yes. 

COI-ONEL STICKNEY: Very well, will you olease 
measure and let us know. ’lill you please go ahead? 

MR. RANSOM: I don't have the instruments to do it 
now, may I do it during the recess? 

COLONEL STICKNEY: Does it have to be done with a 
yardstick or instrument? 

MR. RANSOM: I don't know how else to do it. 

COIONET STICKNEY: I would like to know the 
importance of this particular distance and why the court needs 
to bother much about it, and whether it has to be done with 
instruments or not ? 

MR. RANSOM: I will stipulate forty-five feet if 
the counsel will so stin: -ste. 

MR. GREGORY: I will so stipulate. 

COLONEL STICKNEY: Now, is that stipulation 
forced upon the defense or is it readily acceptable as 
taking away no rights from t ! - accused? 

MR. RANSOM: It is readily acceptable as taking 
awav no rights from the accused. 

COLONEL PTICKNEY: Very well, forty-five feet. 

Q ' ,r hat did you do right after the shot was fired? 

A You mean what, sir? 

Q Yes, I mean what — will the reporter please read the 
question? 
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(Last question read by the reporter.) 

A I was sitting down. 

Q You did. not run up to see the body, did you? 

A No. 

Q You didn't approach the body at all, did you? 

A No. 

Q You were afraid, weren’t you? 

A Yes, I was afraid. 

Q Was the body put in the truck right after the shooting? 
A Yes. 

Q Tomas could have been alive, couldn't he for a period 
of five minutes after he was .mut in the truck? 

A He was dead. 

Q How do you know he was dead? 

A Because I saw his corpse. 

Q How do you know he was dead?, 

A Because the soldiers carried him to the truck. 

Q Well, he could have been ju^t wounded, couldn't he, and 
have died five minutes later? 

A Right after the shootinr he slumped, to the ground, 
face toward the ground, and laid motionless. 

Q And th-t is the reason you think he was dead because he 
was motionless, is that correct? 

A Yes. 

Q That is the only reason , isn't it, that you think 

he was dead because he was motionless? 

A Yew. 

MR. RANSOM* That is all, 

COTONEL STICYNEY: Any cross-examination? 

MR. GREGORY: No questions. 












COLONEL STICKNEY: Questions by the Commission? 


The witness is excused. 


(Witness excused) 


COLONEL STICKNEY: The Commission will lake a ten-minute 


recess. 


(Short recess) 
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COIONEL STICKNEY: The Commission is In session. 
MR. SPRINGER: Counsel for the defense asks 
the Commission to take judicial notice that lieutenant 
General Kono has been tried and found guilty for acts 
about the same period as this defendant. The Court 
will take judicial notice of the Charge and Specifications 
and the record in that case. We ask the Conrissicn to 
take judicial notice that Lleutenartt Colonel Tozuka, 
the battalion comrandor on Panay Island, was charged and 
found guilty b' a f' , r° a Military Commission for acts in 
and about this same time; that the following subordinate 
officers in the Tezuka battalion were charged and found 
guilty: Fulll. Shin. Otsuka. Kn.nai, Ital. Toyota, ftetok l. 
Kuwano and Hanamoto. V/e further ask the Commission to 
take judicial cf the Char ge and Specificati ons and the 
record^ in that ca se and also of the position s occu pied 
by th-. se defendant^, one of the major points being that 
the named defendants on the Tozuka case were company 
commanders, platoon leaders in the Tezuka battalion, 
all under command of Lieutenant General Kono. 

Counsel for the defense desires to read into the 
record a prrtl-n cf the record in the case of United 
States of America vs. Tansaku Takahashi, a public 
trial before a military commission convened by the 
Commanding General, United States Ar-y Forces, Western 
Pacific. A porti- n of the testimony — 

COLONEL STICKNEY: Leforc yru go into the 
reading of that, you are asking us to take judicial 
notice of a number of cases, is that correct? 
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MR. SPRINGER: Yes, sir. 

COLONEI STICKNEY: I would like the reporter 
to read what It is that counsel wishos us to take judicial 
notice of. 

(The reporter read the following fror the record: 
'•Counsel for the defense asks the Conrlssion to take 
judicial notice that Lieutenant General Kcno has been 
tried and fo>nd guilty for acts about the sane period as 
this defendant. The Court will take judicial notice of 
the Charge and Specifications and the record in that case. 
We ask the Conrlssion to take judicial notice that 
lieutenant Cornel Tozuka, the battalion conirander on 
Panay Island, was charged and found guilty before a 
rilitary ccrnissicn for acts ^n and about this sace 
tire; that the following subordinate officers in the 
Tozuka battalion were charged and found guilty: Fuji!, 
Shin, Otsuka, Kurai, Itai, Toyota, Motoki, Kuwano 
and Hanaroto. - ") 

COLONEI STICKNEY: I would like to interrupt 
thore. "The following officers?" 

MR. SPRINGER: The following non. 

COLONEI STICKNEY: It should be changed to 
"nen", is that correct? 

MR. SPRINGER: Without technical designation 
of the word, "ren" is either enlisted r.en or officers. 

I bCievethey are all either officers or non-corrissioned 
officers, although I wouldn't represent solidly they are. 

COLONEL STICKNEY: You wish us to take judicial 
notice of the fact that they are officers or nen- 
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commissioned officers? 

MR. SPRINGER: No, take judicial notice of 
their rank as indicated by the record —- the records 
in those cases. 

COLONEL STICKNEY: Will you proceed from there 
with the reading? 

(The reporter c^ntined reading from the record as 
follows: "We further ask the Commission to take judicial 
notice of the Charge and Specifications and the records in 
that case —- ") 

COIONEL STICKNEY: (Interrupting) That is another 
point I would like to break in. What does the counsel 
mean by "in that case"? It strikes me there have been a 
scries of cases. 

MR. SPRINGER: "In those cases." 

COLONEL S TICKNEY: That is all I wanted read. 

Has the prosecution anything on the subject on whether 
or nrt the Court should take judicial notice of this? 

MR. GREGORY: Simply this: SCAP rules provide 
that you can take judicial notice of other proceedjn^s. 

It is within the province of the Court to what mattes 
they take judicial notice of and the weight which thev give. 
It is the contention of the prosecution that these ratters 
have no probative value, so for as the case at issue is 
concerned. However, that is a question for the Commission, 
as to the judicial notice that they will give and the 
weight that they will give to the facts of which they 
take judicial notice.. 
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COLONEL STICKNEY: I understand the counsel 
wishes the Court to take Judicial notice cf a great 
many things here? 

MR. SPRINGER: Yes, sir. 

COLONEL STICKNEY: The Charge and Specifications 
in many cases?. 

MR. SPRINGER: And the records. 

COLONEL STICKNEY: Is it the idea of the counsel 
that if the Commission takes Judicial notice they will 
get the volumes and dig into all of this to find out what 
it is all aWt? 

MR. SPRINGER: In the final argument I will make 
reference to the facts that I think are material and 
pertinent in these cases as a group. 

COLONEL STICKNEY: Will the reporter please 
continue on from where the original words were " this case" 
and change it to "these cases." 

(The reporter read the record as follows: "We 
further ask the Commission to take Judicial notice of 
the Charge and Specifications and the records in these 
cases and also of the positions occupied by those defend¬ 
ants, one of the major points being that the named defend¬ 
ants on the Tozuka case were company commanders, platoon 
leaders in the Tozuka battalion —-") 

COLONEL STICKNEY: Will you '•top there. I don»t 
knew just exactly what is meant there, but I do recognize 
at least rne name that is below the commissioned prade, 
to my knowledge, and I am of the belief that that is not 
the lone exception, 
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MR. SPRINGERs It is ny belief that there are two 
there —- that I believe one of then is a warrant officer 
and the ether is sergeant. 

COIONEL STICKNEY: There is doubt in ny rind 
whether the Conrission, the Commission President speaking 
for the Connission, should announce at this tine that he 
takes judicial notice of a long string of proceedings, 
records and flrdings of nilitary cornissions, or whether 
the particular things that we should take judicial 
notice of are spread on the record for us to definitely 
know what wo are taking judicial notice of;and if we are 
to act on this request now being nade, it is particularly 
irpertant that we all know ju c t what the request is and 
just what the defense feels we should do in order to know 
what this is all about. 

MR. GREGORY: I would liko to say this: That 
the tern as urad of "judicial n't ice" is the notice which 
the Court can give to facts which are cornrnly known, 
such as the days in the week, how rany renths in a year, 
weights and measures, and as set forth there judicial 
notice can be taken of any ether natters. Defense, in 
asking the Connission to take judicial notice, should 
simply request the Conrission to take judicial notice 
of those particular things. It doesn*t add to the 
evidence; it doesn*t add to the knowledge of the trial 
body; it is a request by the defense that they do 
consider certain facts that are conr^nly known, which he 
desire*: to argue to the body at a later time; and I do not 
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feel it needs any finding on the part cf this body at 
this tine as to v/hat natters it wi 1 ! take notice of. 

?!R. SPRINGER: I have nc desire to rake this a 
technical pr'-blen, Actually what I desire tc do is to 
use those cases in final argument. and I an perfectly 

agreeable to this way of solving the problen - and 

that is, if in ny final argument I make any statements 
which are contrary to what has appeared in the record, 
then eithsr the Commission or prosecution can object. 
However, if the statements are in accordance with what 
the records are, then the Commission and prosecution 
accept. 

COLONEL S TICKNEY: I think that is a very good 
way to proceed and I would like to ask when you make your 
final argument do yru intend to refer to it by paragraph 
and line, paragraph and page or volume and page? 

?■«. SPRINGER: No, sir, w*-at I intend to do is 
just bring the big picture of what was happening on these 
islands at that tine and the corrand that was there, 
also undrubtodly referring to hew rany command responsibil¬ 
ities there can be o n any particular -— 

COLONEL STICKNEY: Of course, it is expected 
that when you address the Commission you will give such 
arguments as you care to give. 

MR. SPRINGER? Yes. 

COLONEL STICKNEY: However, when y u refer to a 
thing as being so in a given case, it is believed beet if 
y^u refer to it by volume and line for the benefit of the 
profeecutirn .and of the Commission and of the reviewing 
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authority, 


MR. SPRINGERj Yes, sir, I will do that when 
reference is made to a specific fact about which there 
may be doubt. Defense counsel refers back to his prior 
statement in the record as to reading from the record in 
the Takahashi case, the testimony of Sofia Congues Padios, 
the testimony appearing at the bottom of page 160 and the 
top of page l6l. 
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COLONEI STICKNEY: You are now going to 
Introduce Defense's Exhibits D and C? 

MR. SPRINGER: No, sir, I am just going to 
road from the record, 

COLONEI STICKNEY: Is that proper procedure? 

MR. GREGORY: It is the understanding of the 
prosecution that this witness has been under oath in 
this case and had testified Wlfore the Commission. 

And the defense has had opportunity of cross-examination. 

On the other hand, under SCAP rules the Commission can 
take judicial notice of other proceedings and it expressly 
sets forth that testimony taken in another proceeding 
can be placed into the testimony here. I have re->d the 
matters which are to be produced by the dofonso counsel 
and I think they are harmless and the prosecution does 
not have any objection to their being read into the 
record. 

I®. SPRINGER: I am perfectly willing to call the 
witness back to a sk — 

COLONEI STICKNEY: Very well then, proceed 
along the lines you started. 

MR. SPRINGER: (Reading) 

"BY MR. AITKEN, the Prosecution, 
r Q Do you know whor the soldier' came from who 
composed this raiding patty?’" 

MR. SPRINGER: This is counsel's own statement 
with reference to the raiding party, without going 
back and reading lots of .sheets into the record, it 
is the raid on Rizal of 7 Marhfc 194-4. 
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I®. SPRINGER: (Continues reading) 

"A I was not able to know because - 

"MR. BONDA: Never mind. Objection. I object 
to the part of the answer that gives the reason. The 
answer was responsive. That part was that she does not 
know. 

"Q Do you knew who was in command of the raiding party? 

"MR. BONDA: Objection. She said she doesn't 
know where they caoe from, doesn't know who they were, 
and I think it is repetition. 

"MR. AITKIN: This is a difforont question. 
"MAJOR MONTE-MAYOR: Objection overruled. 

"A I know the following morning according to what 
other people say that he was Captain Takahashi." 

From the record in the same case, the testimony 
of Enrigue de lo Este, starting on page 205: 

"Q Did ycu personally see NJshikawa in Rizal? 

"A No. 

"A Then how do you know that Nishikawa wgs in Rizal? 

"A 1 did not see Nishikawa personally but I was informed 
by others that Nishikawa was there. 

"Q By '.vhom were you so informed? 

".A Jesus Dequito. 

"Q Who else told yru about it? 

"A No more. 

"Q Did Jesus Dequito tell you how ho know that Nishikawa 
was there? 

"A Yes, he told me he was there. 
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"Q Did he tell you how he knew that Nishikawa wa^ there? 

"A He did not toll me how it happened he knew Nishikawa. 

"Q He didn't tell you hew ho knew that Nishikawa was 
there? 

"A No. 

Then follows a series of objections. 

"Q I will ask you again — 

COLONEL STICKNEYi Are wo still on the same 

witness? 

MR. SPRINGER: Yes, sir. 

COLONEL STICKNEY: Are you on a different 

page? 

MR. SPRTN ER: Yes, sir, page 207. 

"Q I will ask you again, do you know how Jesus got 
his information that Nishikawa was there? 

"A I do not know. What I know is that Jesus Dequito 
told me that Nishikawa was there. 

"Q Do you know where Jesus pot his information?" 

MR. SPRINGER: Then rollows a series of 
objections and the answer is: 

"A No. 

"Q You say you were quest! ned by the Kcmpei. 

Who are the Kcmpei? 

"A I do not know. 

"Q Vhy do you use the word 'Kempci' if you don't know 
what it moans? 

"A Because somebody told mo that it was Kcmpei, 

»Q "'ho told you that it was Kcmpei? 


580 


GR(6)EJ 








"A Other people In that place. 

"Q Who? Name sene of them. 

"A One man told me. 

"Q What was his name? 

"A But he was killed, 

"Q what was his nano? 

"A I forget his surname hut I know his first name. 

H Q What was his first name? 

"A Fernando. 

M Q r hon did Fernando toll you that it was Fempoi who 
questimed ycu? 

"A Right at the tine I was captured. 

"Q Did «nyhcdy fclse toll you that it was Kompoi that 
questioned ycu? 

"A Nobody else. Ho was the only one. 

MR. SPRINGER: Top of page 210 of the sane 
record, the same witness: 

"Q Now, you testified that y- u were told by Josus 
Doquito that Nishikawa was present in Barrio Riaal when 
you were arrested, dc you remember that? 

"A Yes. 

"Q Is that the only reason you know that Nishikawa was 
present? 

"A Yes. 

"Q Did you testify in the trial of the United States of 
America vs. Kiyoshi Nishikawa on the 17th of September? 

"A Yes. 

"Q Do you rononbor testifying as follows, reading now 
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from the record of the ease of United States cf America 
vs. Kiyoshi Nishikawa, Volume II, page 91: 

'Q Did yru see any officers of the Japanese 

Army? 

•A Yes, I saw. 

'Q Whom did you see there? 

•A Captain Nishikawa. 1 
"A Yes. 

"Q Was yoyr answer given there correct, or is the 
answer you gave here correct? 

"A In this case." 

COLONEL STICKNEY: Tho Commission wi]1 
adjourn and will reconvene at 1300 hours today. 

(Th© Conrissicn recessed at 1120 hours,to reconvene 
at 1300 hours.) 
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afternoon 8 855 121! 

The Commission reconvened, pursuant to recess, at 
1300 hours. 

COLONEL STICKNEY: The Commission is in session. 

MR. GREGORY: May the record show that all of the 
members of the Commission, the accused, and personal Interpreter, 
defense counsel and prosecutor are present. 

MR. SPRINGER: I will call our first witness for 
; „he defense. 
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FAUSTIAO J. FERRER 

a witness for the defense, being first duly sv'orn, testified 
as follows: 

DIRECT EXAMINATION 

BY MR. SPRINGER: 

Q Will you state your full name, please? 

A Faustiao J. Ferrer. 

Q And what is your age, please? 

A Thirty-eight years of age. 

And where do you reside? 

A What is that? 

Q Where do you reside? 

a 206 Cabecas. 

Q What is your occupation? 

A graphologist by profession. 

Q And by whom are you employed at the present time? 

A At the Provost Marshall's Office, Civilian Investigation 
Section. 

Q And do you know anything a out handwriting? 

A Yes, sir. 

Q Will you tell the Commission what experience you have 
had in handwriting? 

4 Since 1934 when I received my diploma from the International 
Criminology School under the principal by the name of Mr. Wanderle, 
I began to practice the said profession, and for so many years 
I have handled several cases pertaining to handwriting — some 
of them are questioned documents, testiments, or wills, and some 
cases which I received, we always had the same kind of cases. 
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Q Now, did you examine a signature out at R.P.D. today? 

A Yes, sir. 

Q And what was that signature out there? 

A The signature there was Luis ~ 

Q How do you spell that middle name? 

A L-u-i-s. 

Q No, the middle name, 

A C-o-l-l-a-n. 

Q And what document did that signature appear on? 

A That pertains to affidavits for the Philippine Army 

Personnel, Form 23, 

Q And is the purpose of the Form to perfect a claim 
as being a guerrilla? 

MR. GREGORY: I object to that. 

MR. SPRINGER: All right, I will withdraw the question. 
Q Do you know what the purpose of the Form was? 

MR. GREGORY: I object to what the purpose of the Form 
was, because the Form itself is the best evidence and I under¬ 
stood that you were introducing it — 

MR. SPRINGER: No, I tried to get a subpoena to bring 
the thing in, and I heard the handwriting expert was the best 
way to do it. 

MR. GREGORY: Can you not get a copy of it to intro¬ 
duce, a certified copy of the Form? 

MR. SPRINGER: No. 

Q What was in that document, do you recall? 

MR. GREGORY: Just a minute, I will ask whether you 
withdraw your other question? 

MR. SPRINGER: Yes. 

585 


GAR(7)mvra 


Q What was in that document, do you recall, do you recall 
what was in the document, the nature of the question asked? 

A I did not read the contents of the document but only 
the letterhead which I found out is an application for the 
Philippine Army Personnel. 

Q Now, were you given prior to going out there samples of 
signatures of one Pedro Ambong? 

A Yes, I received it yesterday afternoon. 

Q And you saw a man sign his name "Pedro Ambong"? 

•v Yes, sir, 

J And did you compare that signature that you received with 
the signature on the document? 

A Yes, sir. 

Q And did you form a conclusion as to whether or not 

the two signatures were signed by the same person? 

A My conclusion was that the signature was signed by one 
and the same person, or by one in the same hand. 

MR. SPRINGER; I have no further questions. 
CROSS-EXAMINATION 

BY MR. GREGORY; 

0 I will ask you whether you have the signature with you here 
at this time,that you compared with a document at the Philippine 
University? 

A Yes, sir, here is the signature. 

Q And this signature which I hold in my hand at this time, 
from your observation, was written by the same person that 
signed the document that you observed out at the Philippine 
University, is that correct? 

A I did not examine . any signature at the Philippine University. 
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Q Well, where did you examine the document? 

A At R.P.D. 

Q And where is that located? 

A That is in Mandalo, 

Q Is the signature on the paper that I hold in my hand, 
the handwriting of the some person who signed the document 
that you observed at the R.P.D.? 

A Yes, sir. 

How did you reach that conclusion? 

By seeing the characteristics as compared to the given 
signature yesterday to the signature that appeared in the 
affidavit, Form 23. 

Q Is that based on characteristics which appear in the 
last name alone? 

A The last name alone, yes. 

Q The only name that appeared in both? 

A In both signatures. 

Q In what way are the letters of the last name, in each of 
the samples, you compared, similar? 

A Number one} the down stroke of captial A has degree 
of fifty that is a fifty degree slant, the base of the 
capital A is rounded and full. Number two} the letter m, that 
is small"m" from the first hook of the letter m to the last 
shoulder, or right shoulder, has the width of eight milometers 
that can be seen, also with the signature given to me yesterday. 
Number three} the upward stroke of the letter b has a fifty 
degree slant. Number four} the letter o, the are is open and 
rounded base. Number five; the letter "n 11 like letter r in 
writing or letter v, with an angular base. Number six} letter 
g separated from letter "n u with open arc written separately. 
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Q I will ask you if this signature which I hold in my 
hand and the document which you saw at R.P.D. were the 
only samples of the handwriting that you used? 

A Yes, sir, the only. 

MR. GREGORY: That is all. 

COLONEL STICKNEY: Anything further from the defense? 
MR. SPRINGER: Nothing further. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
3 i COLONEL STICKNEY: 

Q I would like to make it clear here — you yesterday 
had Pedro Ambong sign his name in your presence, is that 
.correct? 

Yes, Sir. 

J Where was that? 

A That was in this place, at that table (indicating). 

Q And who was present at that time? 

A The gentleman was here. 

COLONEL STICKNEY: The witness points to the chief 

prosecutor. 

Q And he brought Pedro Ambong to you, did he, or had him 
procured for you? 

A The gentleman sitting asked Ambong to write his signature. 

Q And that is the signature that you brought into the court 

this afternoon in your hand? 

A Yes, Sir. 

Q Now, today you saw a signature of Luis Ambong on a 
Form 23 application for Philippine Army pay, is that correct? 

A For army pay, yes, Sir. 

588 


GAR( #mvm 


Q Philippine Array pay — and you state that the man you 
saw sign the one paper yesterday is the man who signed the 
other paper for the Philippine Army pay? 

A Yes, Sir. 

Q Do you know for what period he was asking for Philippine 
Army pay? 

A I did not read the contents. 

MR. SPRINGER: I have proof of that here, if the 
Commission please, if that is the purpose, I do have proof of 
that • 

COLONEL STICKNEY: Yes, all right. 

Q You don't know whether he was claiming pay for September 
l 943 or not 0 

A I don't know, Sir. 

COLONELSTICKNEY: There seems to be no other 
questions by the Commission. 

Anything further from the defense? 

MR. SPRINGER: Nothing. 

COLONEL STICKNEY: From the prosecution? 

MR. GREGORY: Nothing more. 

COLONEL STICKNEY: I believe that is all, the 
witness may be excused. 


(Witness excused) 

MR. SPRINGER: It has been stipulated by and between 
the chief prosecutor and counsel for the defense that the 
Pedro Ambong whose signature was compared with the document 
is one and the same person who testified in this trial. 

MR. GREGORY: That is right. 
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LEROY K. PEMBERTON 


a witness for the defense, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY MR. SPRINGER: 

Q Will you state your full name, please? 

A Leroy K. Pemberton. 

Q And what is your occupation? 

A Investigator. 

^ For whom? 

a War Crimes Trials. 

Q And did you go with Mr. Ferrer today while he compared 
signatures? 

A I did. 

Q And where did you go? 

A Out to R.P.D. 

Q R.P.D. 

A Yes. 

Q And what was the information on the document which Mr. Ferrei 
compared the signature —in other words, the document on which 
Luis Ambong's signature appeared? 

A It was on an application Tor guerrilla pay. 

MR. GREGORY: I object to it being an application 
for guerrilla pay — I don f t understand from the testimony that 
that was what was on the beginning of it. In case there is to 
be a variance of testimony here I will object to the testimony 
as not being the best evidence. The former witness made the 
statement it was an application for Philippine Army pay, is 
that right? 
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MR. SPRINGER: I don’t recall the precise words 


he used for Form 23. 

COLONEL STICKNEY: Will you want to have the record 

read? 

MR. SPRINGER: No, Sir, I will withdraw that question. 

Q Did you make any notes of the information contained on 
that document? 

X His application blank in his 201 file. 

Q And what was that? 

* Shows he entered the service March 1, 194-3* Medical Company, 
•'2nd Battalion, 7th A.M.B., in Cadiz, Negros-Occidental, his 
company commander was Captain N,Consing, and he was discharged 
25th of May 1944. 

Q And did you ascertain the nature of his discharge? 

A No, I tried to but there is no record at the Veteran*s 

1 bureau of Administration if he has made application for compensatio, 
or not. 

Q And did you know whether or not Luis Ambong or Pedro Ambong 
has been recognized as being in the armed forces during that 
period? 

A Yes. 


Q He has been recognized? 

MR. GREGORY: Wait a minute, I object. Tho first 
question called for a yes or no answer, did you know, and 
he said "yes" and then defense counsel suggests he has been 
recognized and I object to that, 

MR. SPRINGER: All right. 

MR. GREGORY: I object to the last part of defense 
counsel’s remark, will you withdraw it? 
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MR. SPRINGER: Yes, sure. 

Q Well, has he or has he not been recognized by the Government 
as being in the armed services during that period? 

A Under the name of Luis C. Ambong he Is recognized in 
the armed services. 

Q During the period which you have mentioned? 

A Just mentioned, that is right. 

MR. SPRINGER: No further questions. 

CROSS-EXAMINATION 

3Y MR. GREGORY: 

^ How do you know he had been recognized through that period? 

A By his application in his 201 File. 

3 And I will ask you whether there has been any action 
taken upon his application? 

^ That I do not know, it did not show. 

3 How do you know that the Government has recognized him 
as a member of the Philippine Army during that time? 

A The officers in charge of the files in that barracks eight. 

Q You mean that they told you they recognized him? 

A That is right. 

Q Do these officers have authority to accept or reject claims? 

MR. SPRINGER: I object to that as incompetent, irrele¬ 
vant, and immaterial. The question is whether or not the persons 
contained in the files are recognized as members and not whether 
or not the officers who are there have the power to accept or 
reject claims. 

MR. GREGORY: He has made a blanket statement that he 
has been recognized by the Philippine Government. I have a right 
to cross-examine this witness as to whom the people are in the 
Philippine Government that have recognized him, and whether 
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they are properly authorized persons to make that recognition. 

MR. SPRINGER: Well, that is just the point of the 
objection, that your question is incompetent, irrelevant, and 
immaterial on that point. 

MR. GREGORY: It is not incompetent, or irrelevant, 
or immaterial, 

COLONEL STICKNEY: The objection is not sustained. 

MR. GREGORY: Will you read the question, please? 

(Last question read by reporter.) 

1 His 201 File and the records contained therein showed 
che date of his entrance into the service and his date of 
discharge. 

MR. GREGORY: Will you please ask him the question 

again? 

THE REPORTER: “Do these officers have authority to 
accept or reject claims?" 

MR. SPRINGER: If the witness knows. 

A I presume they do from the information they gave me and the 
records they showed me, 

Q Did you see anything In the files signed by any officer 
of the Philippine Government saying that that claim was allowed? 

A I didn*t check it that closely. 

Q So all that you know is a verbal conversation that you had 
with people that were there present, is that right? 

A The captain in charge told me that he was a recognized 
claim. 

Q That he was a recognized claim? 

A Yes. 


GAR(7)mvm 


593 


Q But you did not see anything ip the file? 

A No. 

Q How much was his claim allowed for? 

A That I do not know. 

Q Now, I will ask you whether you know between what dates 
that his claim was allowed? 

A No, sir, I do not. 

Q Nf*w, what date did it give in the application for the 

claim as the birthdate of the claimant? 

Birthday is the 25th of August 1890. 

1 And where did it say that the claimant lived? 

A The birthplace was in the Province of Massing, Iloilo. 
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Q Where did you state the plaintiff was living at the tine 
the claim was filed? 

A That I do not know. 

Q Did it give the present residence of the person that 
made the claim? 

A I could not tell you. I am not certain. 

Q Did you read the paper through thoroughly? 

A No, sir. 

Q Are you sure of the information that you have given us 
so far? 

A I am. 

Q But you have not given all the information contained 
within the document, is that correct? 

A That is right. 

MR. GREGORY: No further questions. 

REDIRECT EXAMINATION 

BY MR. SPRINGER: 

Q Why are you sure of the information that you have given 
us? 

A I read that information. 

Q How do you happen to remember those things right now? 

A I put them down. I reduced it to writing at that tine. 

Q At that time you reduced it to writing? 

A That is right. 

Q And you have that piece of paper in your hands now? 

A Yes, sir. 

Q That is why you are sure of the facts? 

A That Is right* 

MR. SPRINGER: No further questions. 

COLONEL STICKNEY: Any recross-examination? 

MR. GREGORY: No. 
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EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Do you know what period of service this man, Ambong, 
claimed pay for? 

A I do not know. 

Q Do you know what unit he claimed he belonged to? 

A The medical company, 72d Battalion, 7th M.D. 

MAJOR BUTLER: "M.P." or "M.D."? 

A M.D. 

Q And was that the organization in which he enlisted — 
he claims he enlisted, or was that the organization in which 
he claimed all of his service? 

A That I do not know. 

Q Do you know if this claim was for service in any 
particular locality in the Philippine Islands? 

A I am not positive, but I believe he entered the service 

at Cadiz, Negros Occidental. That could be that portion there, 

but I an not positive. 

Q You say you think he entered the service at Cadiz? 

A That is right, 

Q What makes you think that? 

A Well, he entered the service on March 1, 1943. 

Q I don't see what connection that has with Cadiz? 

A What I could gather from the file it was in that 

locality from which he entered the service. 

Q It is your recollection that he is claiming he entered 
the service at Cadiz on 1 March 1943? 

A I believe that is it. However, I am not positive. I 
believe that is correct. 
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Q And was it for one continuous period of service, or 
was it for several different periods of service that he 
claimed pay? 

A That I do not know. The record, as I saw it, showed 
the date of his entrance into the service and the date of 
his discharge and who his company commander was. 

Q In what language was this paper written, in English? 

A In English. 

Q Did he claim pay for all that intervening period? 

A That I do not know. 

Q Was there any rank or grade on the paper as to in 
what capacity he served — private, captain? 

A I think it was private, 1st class. I am not positive. 

Q And do you know the terminal date for which he was 

claiming pay? 

A No, sir. 

COLONEL STICKNEY: Any other questions by the 
members of the Commission? 

BY MAJOR NOSUN: 

Q Was there anything on that form that indicated as to 
whether or not the claim had been paid? 

A It apparently has not been paid as yet. 

COLONEL STICKNEY: No further questions by the 
Commission. Anything further from the defense? 

FURTHER REDIRECT EXAMINATION 
BY MR. SPRINGER: 

Q Do you know what division that 72d Battalion was in? 

A No, I donft know what division it was attached to. It 

was in the M.D. 
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COLONEL STICKNEY: Anything further from the 
prosecution? 

MR. GREGORY: Nothing further. 

COLONEL STICKNEY: That is all for this witness. 

I wonder if by tomorrow morning we could have an 
Adjutant with a certified copy of this true form to be 
presented to the Commission? 

MR. SPRINGER: I will do my best, Sir. Would it 
be satisfactory to the Commission to have an investigator 
go out there and make a copy and have someone in the office 
certify it as a true copy of the record, or would you rather 
have the Adjutant? 

COLONEL STICKNEY: Any Adjutant could certify a 
true copy ~ an Adjutant at the place of the R.P.D. 

The members of the Commission would all like to have 
this certified true copy presented at 8:30 in the morning, 
if possible. 

MR. SPRINGER: Yes, Sir. 

COLONEL STICKNEY: And aside from that, does the 
defense have anything further to present? 

MR. SPRINGER: So f r, 7 as we know at this time, 
we have nothing further, except for that. 

COLONEL STICKNEY: Yes. Then, it is the wish of 
the Commission that the R.P.D. be communicated with immediately 
and all steps be taken to have a certified/ccfpy of this paper 
presented here tomorrow morning at 8 : 30 , 

MR. SPRINGER: That is right. 

COLONEL STICKNEY: The Commission will adjourn and 
will reconvene at O 83 O on the 2d of October. 

(The Commission adjourned at 1500 hours, 1 October 1946, 
to reconvene at O 83 O hours, 2 October 1946.) 
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vs 
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The Commission, reconvened, pursuant to adjournment, 
at 0930 hours, 2 October 194-6, in Court No. 1, High 
Commissioner's Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission is in session. 

MR. GREGORY: May the record show that all of 
the members of the Commission, the accused and personal 
interpreter, defense counsel and prosecutor are present. 

I wish to say at this time that with reference to the 
incident referred to by the handwriting expert, Mr. Ferrer, 
purported to have been given by Luis Cornell Ambong, the 
court reporter, Genevieve Roberts, has transcribed the 
contents of the document, and it is stipulated by and 
between counsel for the prosecution and counsel for the 
defense that the transcribed notes may be read into the 
record by the court reporter as being the true and correct 
contents of the document referred to by the handwriting 
expert• 

MR. SPRINGER: It is so stipulated. 

COLONEL STICKNEY: Will the reporter please 
read the contents into the record? 

REPORTER ROBERTS: (Reading) 

"AFFIDAVIT FOR PHILIPPINE ARMY PERSONNEL 

Affidavit No. 41776, Processing Unit 7 M.D., Uhit 8-G. 

Terra No. 7, Province of Negros Occidental, Commonwealth of 
the Philippines, the United States of America, FS. 

X Civilian Guerrilla 

"I, A. (Last Name) AMBONG, LUIS CORNELL 

(Grade and Branch of Service) Private First Class MC 
(Army Serial Number) None 
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B. 

C. 

D. 

E. 

F. 


(Last Organization) 72d Medical Battalion, 7th M.D. 
25 May 1944 

(Mailing Address) Cadiz, Negros Occidental 


(Legal Residence) 

(Birthplace) 

( 


From 8 December 1941 to 
30 June 1942, Cadiz, 

Negros Occidental 

Massing, Iloilo - 2 5 August 1890 

Citizen of the Philippines 


"II. CHRONOLOGICAL RECORD OF ACTIVITIES 

A. Activities include all military and/or civilian 
occupation engaged in by the individual during 

the period from commencement date to date processed 
Philippine Army, generally under heading of 
activities, duties performed. Activities to 
be clarified and phrased as follows: 

1. _ 

2 . __;_ 

3. _ 

4. If PW, state PV/ eaptured-er-eurpeRdered NEVER 

5. If escaped or released from PW, state 

eeeaped-er-peleaeed NEVER 

6. If you surrender under proclamation 
(1) NO 

B. 1._ 

2 . ____________________ 

3. _ 


C. All time from commencv.ment date to date processed 
in Philippine Army 1945 must be accounted for. 
There must be no overlapping of dates. The last 
entry in this paragraph must be the date returnee 
was finally processed. Separate lines may be 
used if there is a major change of duty or 
location of units. For civilian activities 
use separate line for any change of address, 
employment or work. 


HS(l)/dsh 


600 










Name of 




Activities 

Commanding Officer 



or 

of Military Unit 

Period 

Duties Performed 

Location or Civ. Ecrolover 

1 March 1943 

Medical Company, 

Cadiz, Capt. M. Consing 

to 


72d Battalion, 

Negros 

24 May 

1944 

7th M.D. 

Occidental 

25 May 

1944 

Discharged 

Cadiz, 

Negros 

Occidental 

v?6 May 

1944 

Civilian 

Cadiz, 

to 

1946 


Negros 

•3 May 


Occidental 

14 May 

1946 

Processed RPD 

Bacolod City 


REMARKS 

(Instructions to the Writer) 

Activities prior to the surrender need not be amplified 
unless individual was not with his unit at date of surrender, 
in which case he must explain the circumstances of his failure 
to join his unit. Guerrilla activities should bo briefly 
amplified, i.e., nature of work performed by unit, area of 
operation, etc. Civilian activities should be described in 
enough detail to account for neons of livelihood, stating 
nature of employment or private business. If engaged in 
farming, state size and location of farm, crop yield, etc. 

1. Joined guerrillas, 7th Military District, and 
was assigned to Medical Battalion as cook. 

2. Discharged at Cadiz. Physically unfit. 

Go home,walking. 

3» Laborer at Cadiz. 

4, Processed RPD for arrears in pay. My wife was 
selling cinamay to the wives of soldiers. In 
this way she was able to make enough money to 
support one child and herself. 

Did you receive cultural and spiritual training? NO 
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"Ill 


( INDIVIDUAL RElc g OF HWMOMtt) 


Organization 


Name and 

. -Rank, 


Effective Name of C.O. who 
Authority Date Authorized Promo tio 1 


Medical 
Battalion, 
7th M.D. 


Private Original 1 March Capt. M. Consing 

First Rank 194-3 

Class 


’IV. 

A. 


INDIVIDUAL FINANCE RECORD 


1 . _ 

2. Military Service - Guerrilla 


Period 

Grade 

Received 

. APpun.t. 

Remarks 

'rom 1 May 1943 
to 

31 Dec.1943 

Private 

First Class 

t 110.00 

Emergency Note 

/•cm 1 Jan. 1944 
to 

Private 

First Class 

f 69.20 

Emergency Note 


24 Mar. 1944 


3* Employment by Japanese Military Administration 
except PW, Japanese Government, Japanese 
controlled civil or puppet government or firm 
dealing with Japanese: NONE 

4. Are you in any way covered by GO 135? NO 

B. My present grade is Private First Class. 

Discharged 25 May 1944. 

C. In 1941-1942, I authorized Class N deduction of 

per month from my pay for National 
Service Life Insurance. NEVER 

D. I was married on 7 January 1935 at Cadiz, 

Negros Occidental. My wife's name is Petra 
Carovilla, and she resides at Cadiz, Negros 
Occidental. The names and ages of my 
children under eighteen years of age are 

Leticia - age 5£ years. 
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E. I was authorized from NEVER 1941-1942, 

which is the date I was last paid by a recognized 
disbursing officer of the United States or 
Philippine Army to draw quarters allowances 

in the anount of _ NONE _ pesos per month 

F. (Statement relating to question) 

"NO GOVERNMENT QUARTERS FURNISHED" 

"V. CHRONOLOGICAL RECORD OF WOUNDS AND ILLNESSES: NONE 

“VI. INDIVIDUAL DECORATIONS, CITATIONS AND AWARDS: NONE 

'ViI. VITAL STATISTICS REGARDING OTHER SERVICE PERSONNEL: NONE 


"I have read the following Affidavit 
and swear that the information sot forth 
therein is true to the best of my knowledge, 
information and belief. 

(Signed) Luis Cornell Ambonn _ 


"Signed and sworn to before me this 
14th day of May 1942. at Bacolod 
City, Negros Occidental. 

(Signed) Samuel J. Boll 

1st Lt., Infantry 
Summary Court Officer" 
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COLONEL STICKNEY: Dogs the defense rest? 

HR. SPRINGER: The defense asks the Commission 
to take judicial notice of the Charge and Specifications 
against Tansaku Takahashi and the General Headquarters, 

Commander for the Allied Powers, dated the 3rd day of June 1946, 
and furnishes to the Commission a copy of those Charges and 
Specifications in order that the Commission need not personally 
obtain copies from the records clerk. 

COLONEL STICKNEY: There being no objection from 
other members of the Commission, the Commission will take 
judicial notice of this Charge and these Specifications. 

MR. SPRINGER: Your attention is directed towards 
Specification 10 and Specifications 3 and 4. 

Defense rests. 

COLONEL STICKNEY: Any rebuttal? 

MR. GREGORY: Nothing in rebuttal. 

COLONEL STICKNEY: Does the defense wish to 
address the Commission? 

MR. SPRINGER: Yes, Sir, I will address the 
Commission on Specifications 1 to 6 specifically and on 
the case generally. 

I ask the Commission not to lose sight of the fact 
that it is not the Japanese Army, it is not the Japanese 
nation, it is not the Japanese policy, it is net the 
Japanese action on Negros that is on trial here, but it 
is Nishikawa, and Nishikawa only. Let us turn to the 
elements of the Specifications which it is incumbent on 
the prosecution to prows beyond a reasonable doubt. 
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First, they must prove that the persons were wrongfully and 
unlawfully killed or tortured. Secondly, they must establish 
that permission was given to soldiers who were under the 
command — under the command of the defendant; that the 
persons must be killed to establish their death and the 
persons killed must be and were Filipino civilians. And, 
lastly, that such action was contrary to the laws of war 
as they existed at the time that the acts complained of 
were committed. The whole theory of the defense in this 
caso has been on command responsibility, so far as 
Specifications 1 to 6 are concerned, and any variance 
from that in the findings will be prejudicial to the 
rights of the defendant, and that is the theory on which 
the prosecution has complained against this defendant; 
and. any other theory would require a different approach 
to the problem. It is suggested that the prosecution 
should be required to produce authority to prove that 
it was contrary to the laws of war for a platoon leader — 
for a platoon loader to permit his soldiers to commit 
atrocities when tho platoon leader's commanding general, 
battalion commander and company commander permitted 
atrocities. 

Let us examine briefly the evidence in this case. 
Specification 1: the elements — the elements of the offense 
there is no — there is no proof that the soldiers who 
allegedly committed the acts were under tho command of 
Nishikawa and I will say that there is no proof — no proof — 
that Nishikawa was there. The only — the only scintilla 
of evidence that he *as there is the evidence that someone 


HS(l)/dsh 


605 


in a truck was called '•Captain" and that the witness assuned — 
assumed — that anyone who was called "Captain" was Nishikawa — 
perfectly absurd. 

The second Specification. There is no evidence, 
absolutely no evidence -- that the persons who allegedly 
killed these people were under the command of Nishikav/a. 

The only — the only evidence -- if it can be called evidence — 
is that someone saw someone — said they didn't see who was 
there, because they had their shawl over their head — saw 
Nishikawa — said they saw Nishikawa — at a truck — at a 
truck with the alleged victims on the truck. No evidence 
that the soldiers on the truck were under Nishikawa’s command — 
absolutely none, absolutely none. 

Further, I am personally puzzled and I assume the 
Commission is personally puzzled as to why it was — why 
it was that these three persons’, who allegedly were loaded 
into the truck at the same time, bodies were found in entirely 
different places, far removed from each other. 

Specification 3, Absolutely no evidence — 
absolutely no evidence -- that you can put the elements 
of the Specifications that are required to be proved and say 
that there is any evidence from which a finding could be made. 
Then there is the problem of whether or not this man is a 
civilian or a guerrilla. I believe there is irrefutable 
evidence that the man was a guerrilla, and you will recall — 

I.m. GREGORY: I object to that on the grounds 
there is nothing in the record to so show. It shows, if 
anything, he was a member of the Philippine Amy. 
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MR. SPRINGERS I think the application said 


"guerrilla." 

COLONEL STICKNEY: I would like each counsel 
to address the Connission without break and the other, 
who in this case is counsel for the prosecution, will 
address the Court at a later tine and has the opportunity 
of incorporating into his address such points as — 

MR. GREGORY: I withdraw ny objection. 

MR. SPRINGER: Personally, I have no objection 

to the interruption# 

COLONEL STICKNEY: I would rather not have 
constant interruptions, because what any counsel says 
in an address is not evidence# It is not necessarily 
correct. It is presumably his honest opinion of what 
he thinks he has read or heard# 

MR. SPRINGER: The only doubt — the only doubt - 
is one place he was discharged "disabled"; in another place 
it says, "no wounds." Now, "no wounds," is one of those 
technical things. Maybe it requires wounds to fix it# 

I don't know if there is a disabled retirement to cover that 
Specifications 4 and 5# Total disregard — totally 
disregard as a trier of fact tho unrofuted evidence that 
Nishikawa was not in Rizal. The only thing — the 
only thing — anyone can say is that Nishikawa was there. 
That is the only thing you can say# There is no evidence 
he gave any commands in regard to the death,# There is no 
evidence that he gave any commands in regard to torture. 

He was anywhere from twenty feet to sixty feet from where 
the act was committed# I would like to call one matter to 
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the attention of the Commission in regard to that Specification. 
I believe, if you v/ill check the record, you will see that 
there is an erroneous assumption in a question asked the 
witness by the President of the Commission as to the distance — 
as to the distance the witness was from Nishikawa. And I an 
sure if you check the record carefully on that you will see 
that it was ten to twelve yards, say thirty to thirty-six 
feet. 

You have evidence that Takahashi was in command there; 
you have evidence that Yamaguchi was in command there; 
you have three hundred, men there; and you are asked to 
believe that a platoon leader — a platoon leader — was 
running this shew. Absolutely ridiculous. The record 
clearly shows that it was the Japanese and the Standing 
Army that bayoneted Manuel Porques and there is no evidence — 
no evidence at all — that Nishikawa ever had under his 
command members of the Standing Army — absolutely none. 

As to Specification No. 6, the evidence in that case, 
in that Specification, sounds to mo, as it should sound 
to any reasonable person, that even if you accept these 
tenuous identifications, it sounds more to me like an 
escape. Did you ever hear of an execution where the persons 
killed were fifty yards away from the firing squad? 
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Then the evidence as to being civilians, who did 
the wife go to, who did the wife ec to, Lieutenant 
Permejo? Was he a Japanese? No, he was a Filipino, 
and what kind of Filipino are n ieutonants? Guerrillas. 

And who did the wife go to right away Lieutenant 
Permejo. 

This case is the first tine, so far as crunsel 
has been able to ascertain, and ho believes it is the 
first tine in the history of modern law that anyone, 
with the exception of generals or battalion commanders 
has been tried for command responsibility. Now, I 
suppose that there is a good practical reason behind that, 
and I suppose that on analysis’ there must be reasons for 
this, I suggest that the reasons behind this are these: 
First, because the problem of the prosecution is too 
difficult, because it is necessary to prove that the men 
who committed the acts were under the command of the 
person being tried. That the verson being tried knew 
that the act was going to be committed or should have 
known that the act, the act, was going to be committed. 
Secondly, that the person bein^ tried had the power, 
had the power, to prevent the commission of the acts, I 
was always puzzled by that word "power" did it moan actual 
physical rower on the spot, or does it mean authoritative 
power. In other words, the authoritative power to say to 
a man "No," 

In general orders No, 264, Headquarters Division 
of the Philippines, dated 9 September 1901, in which a 
junior officer was tried before a United States Army 
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Military Commission in the Philippine Islands, it was 
held that power is authoritative. The facts in the 
case were.that the defendant was a second lieutenant. 

He was present when his commanding officer ordered one 
of the defendant’s men, to kill two prisoners. The 
defendant was also present as v»as the commanding officer 
when the act was carried out. It was held that the 
allegation of alleging, permitting and not preventing 
and/or not preventing the act is enough without the 
additional allegation that the defendant had the power, 
had the power, to prevent the crime. It was held further 
{hat mere presence at the scene of the crime does not 
imply that in the absence of positive proof to the 
contrary that the defendant participated, sanctioned, 
or encouraged the crime; and, in the absence of such 
positive proof there is no crime. The sentence in that 
case was disapproved and the defendant was set at liberty 
by command of Major General Chaffee,whom I do not know 
for sure, but I believe he was Interned under the command 
of General MacArthur. Therefore, because the problem 
of proof is so rigid and so difficult in charging and 
proving command responsibility it must be, it must be, 
that all the information and evidence against Nishik.awa 
must have indeed been slim for the prosecution to charge 
him with command responsibility. In substance, a 
desperate effort to convict a man. 

Criminal cases, or war crimes cases depend unon 
the personal acts, the personal acts, of the defendant 
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which acts violate the general practical action of men under 
similar circumstances, Those gentleman, are mores, in 
they are what the law is, they are the foundation of the 
law. 

Let us see what Robert Jackson, personal emissary 
of President Roosevelt In sot : i.ng war crimes trials, says 
cn the subject. Saturday revi 'v of literature, 

2nd June 194-5, page 7, article entitled "War Crimes and 
International Law," Mr. Jackson says: "Of course, good 
faith trials are sought that is another matter. I am not 
so troubled as some seem to bo over problems of juris¬ 
diction of war criminals or of finding existing and 
recognized law by which standards of guilt may be deter¬ 
mined. But all experience teaches that there are certain 
things you cannot do under the guise of judicial trial. 
Counts try cases, but ca e es also try courts. 

/ "You must put no man on trial before anything that 
'is called a court, if you arc not prepared to establish 
his personal guilt, I do not, of course, mean that every 
stop must bo taken in accordance with technical, common 
law rules of proof. The evidence to be received depends 
upon what the circumstances make available. But there 
is no reason for a judicial trial except to reach a 
judgement on a foundation more certain than suspicion 
or current rumor. Men of our tradition cannot regard 
any proceeding as a trial that does not honestly search 
for the facts,bring forward the best sources of truth 
obtainable, critically examine the testimony." 
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Personal guilt. In this case it has boon shown 
that the commanding general of this defendant has been 
tried and sentenced to death for permitting his troops 
to commit atrocities. One of the commanding general’s 
battalions had already been tried almost in toto 
so far as active field officers go, and those officers were 
all, except the battalion commander, charged with acts 
they themselves personally committed. Not command 
responsibility. I think the Commission should consider 
why this change in policy. Is it change in policy or is 
it a change in the truth that is obtainable in order to 
show personal, in order to show personal guilt? There 
is only one answer. In this case the defendant was in 
the Yamaguchl battalion and almost fifty percent, I will 
say over fifty percent, of the officers who wore active 
field commanders are being tried. 

Why is it that this defendant, a platoon loader, 
a platoon leader, is being tried cn almost all Specific¬ 
ations for command responsibility and not for acts he 
himself committed? That is a very interesting question, 
and the answer is that this defendant despite the fact 
that his commanding general, his battalion commander, 
allegedly his company commander, permitted atrocities, He is 
not so morally constructed that he can commit atrocities 
himself or permit members of his command to commit them. 

Even the prosecution's affidavit —- one of the 

questions in there - "Do you know of any mistreatment 

by Nishikawa?" The answer is "No." The answer is "No," 
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It was the defense's witness who testifier 3 again. It 
suspeste- 3 to the Ccnirisdcn that they check the Nuns, 
the Nunc. I Submit to yru that this is more than a vacuous 
mcuthings. TheWCID had a tremendous organization that -ant 
the length and breadth of Negros Island, They hac 1 the 
whole-hearted cooperation of the civilian population, of 
the guerrillas, of the politicians, and I an informed that 
they even cleared with the politicians and they ha'’ the 
power and prestige of the United {States Army — they had 
fertile ground of a rightfully vengeful public opinion 
to back it. 

Even now, it is most difficult to get anyone to 
testify for a Japanese because of the pressure of public 
opinion against the Japanese in the Philippine Islands. 

V7CID ha' 3 the best lawyers and the best Investigators 
the United States Army had and they ha' 3 plenty of then. 

They had everything at their command, everything. They 
had a willing and fertile field to wrrk in, and. yet, and 
yet the only thing that they can produce against this 
defendant is that ritifully, pitifully, weak 
case based, I think if you gentlemen will be realistic, 
almost^entirely, almost entir ly upon the not too peculiar 
physiology of the Filipino people that anyone who - 3 id 
anything in any particular locality must, must have been 
the one Japanese whose name they knew and who perhaps also 
happened to be. in charge of the particular area. 

I think you gentlemen are realistic and. listen 
intelligently, as yru have an’ realistically to the 
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evidence, you nu? -t cone to the same conclusion. Place 

yourself in the seme- position as this defendant was- 

a garrison conranccr in a hostile country where the pop¬ 
ulation is one our aged and ?ivon large quantities and 
adequate material by the most powerful country 
in the world in order that they nay harass your troops, 
in order that they may disrupt your economic and political 
life as much as they possibly can. 
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Put yourself in this position. You are a member of the 
Army, ar a platoon leader.’"ou have two of the mo^t 
rapacious organizations the world has known, Who can 
operate freely and without any control from you in your 
territory. I refer to the Kempel Tai and the Japanese 
Intelligence Corps or the Secret Police. Parenthetically, 
you gentlemen, as high ranking army officers committed 

previously and now to a war against Japan must know - 

must know - from your studios of the Japanese Army, 

although it is foreign to you, foreign to your system, 
that a man from the Intelligence Corps or the Kempei Tai 
cannot ^e control led.or ordered by an infantry officer. 

And, if in addition tc all this you have a civil pop¬ 
ulation to some extent divided, and if you don't believe 
it was to some extent divided, ju^t go down sometimes to 
the People's Court and read the cases, the charges and 
specifications down there and read the records, and if 

you think - if you think that these Japanese cases 

are bad, just read some of the records in the People's 
Court. It will fairly make y or flesh creep. And if 
with all this you, as a platoon leader, as a garrison 
commander, can have the best lawyers and best investiga¬ 
tors that the United States Army has only able to 
produce this oitifully weak case horo nresented against 
you, and it does — and it does represent the worst 
that anyone on all of Negros Island can say against you — 
y^u have personally done a good job of protecting the 
civilians. You have done a good job of protecting your 
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moral fibre and you should got down by your bed every 
night and thank God that you have come through a war 
and a ruthless, brutal one, with no personal stains. 

Think that over, gentlemen. Ask yourself, "Could I, 
under similar circumstances, — could I, under similar 
circumstances have done as good a fob?" Could you? 

Could you? Thenconsider how you would or possibly 
do personally feel about the fairness of this. You 
know, I sometimes wonder about the basic philosophy 
of these war crimes trials. Argumentatively, I 
suppose we are doing one or two things: We are either 
wreaking revenge upon a defeated army or we are attemptine 
to educate the Japanese in Anglo-Saxon mores, in Anglo- 
Saxon fairness. I see posters and all sorts of informa¬ 
tion about the democratization of Japan, If these 
represent — if these represent what we are doing 
here, what do you think of the fairness of this? The 
head man, the Chief-of-Staff of United States Army, 
has said that you can do what your commander says -— 
that is, he gives you permission to permit the troops 
under your command to commit atrocities and you — and 
you, as a junior officer will Hot be punished, if you 

follow your general - your battalion commander - your 

company commander. S 0 , let us assume you do - let us 

assume you do. Then, after let us suppose you have acted, 
you suddenly learn that perhaps or at least one of the 
subordinates of the Chief-of-Staff has said, "I was 
mistaken; I really didn't mean —- not what I said -— not 
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what I said — but what I put out in writing, un’or my 
signature, with the official s^al; anl now, 01 boy, it 
is too bad, but I am going t ■ :nke you out an’ hang you." 
How would you feel about that? Is that fair? Is that 
fair? That cannot appeal to anyone an: 1 I mean anyone. 

And I mean anyone’s sense of justice or fair play, and 
it is possible that even a Genghis Khan, as a vengeful 
victor, might blush — might blush at such a proposition. 

MR. RANSOM: I would like to call the attention 
of the Commission to Suocificetion No. 7. That 
Specification alleges the killing of Francisco Palma 
and Jose de Quinto. 

As to Francisco Palma, t!e Specification, I think, 
obviously fails, bccuase the prosecution’s witness, 
the only witness to the Specification, testified that 
Palma was a member of the USAFFE. One of the necessary 
allegations that the prosecution must prove is that he 
was a civilian an' 1 there is no other evidence as to 
what his situation was, so I will leave that Specification 
whoro it is. The Commission may refer to page 170 of 
the record. 

Now, as to Jose de Quinto, the preliminary and 
vital question is: Has the prosecution proved the death? 
Angel Minoza is the only live witness to the alleged 
killing. He says that Jose was shot sometime in August 
of 19^4, and on page 156 wo learn that Angel was 
ten motors away from Jose at the time the shooting took 
place. It is four o’clock in the morning. Mr, Gregory 
asked his cwn witness, "Was it light or wa* it dark?* 

617 


HS(3)EJ 









and Angel answers, "It was quite? : J nrk." The witness says 
he did not approach th: ' rdy and that he '.id n r t xamino 
it. Ho took a !io k anc he turner! away. Defence requests 
that the Commissirn read Anp-"'s testimony carefully- 
all of it. Angel thinks Jose was dead, because he Toe. 
shot in the neck or the head. He thinks ho is demd end 
hie diagnosis is made at a distance of ten meters and on 
a dark night. 

The only other witness who talked about Jose's dea• h is 
Domingo Honalay" and he di 1 net appear before this Court, 

His ex parte affidavit is in the record under Prosecution'.® 
Exhibit No. I believe. Does Honalay's affidavit surely 
the necessary ccro-us delicti? The affidavit mentions 
the name cf Jose de Quinto and it does supply some body* 

It is true that on page 2 of the affidavit we have 
faithfully recorded the requisite throe shots end the 
require' 1 Nishikawa and the nnro of Jose do Quinto, but 
it is at this point that the likeness tc Specification 7 
censes. 

Angel Mineza's victim (sc-c pare 176 of the record) 
was shot twice in the bo^y and once in the herd or the 

neck-shot in the head or the neck-an: that is 

the reason Angel thinks Jose is dead, although vo all 
know that, there nr-- theus m s who recover i’r .■ chattorinr 
n-ck cr ho*' '■ wounds. 

New, Donlnro's victim in the af r id i.vit turns ut 
t^ Kv • Veen shot twice in the body, but nee rare 'n 
the «t. riach, arm* aehen wo road further fin n t that 







victin was net killed in August 1944 at nil, but in the 
early part of 1943, a discrepancy of a year and a half, 
plus the distance between the nock an' 1 the stomach. So 
I think it is pretty clear th^t although Dcningo had a 
victin there it was net the ^ane victin that Angel was 
talking ab'ut. 

Now, as tc Specification 8. Here again the 
prosecution is in trouble with the corpus delicti. Here 
again we have only one witness t^ the alleged shooting. 

On page 222 of the record Gliccria Asofrin sees Terns 
shot in the back — one sh^t. Trias falls and is 
innedi».t*Jy put in the truck. Pago 228 reveals it is 
ton o'clock at night. The witness says this ran nu^t 
have been dead, because he did not nove during the few 
moments between the tine he was shot and the tire he 
was put in the truck. This fantastic diagnosis is made at 
a distance of forty-five feet bj the light of the noon. 

No other evidence as to whether or not the victin died. 

As to tho identification of the accused in Specifi¬ 
cation 8. Bedicc has soon him only once, at tho tine of 
the incident (see page 191). On page 198 sho thinks it 

ray have been Ishikawa-and. let no say this in passing: 

that Ishikawa is nc rhost or wraith. 

Major Hori, on pages421, 422, 426, 473, 474, 475, 484 
and 486 kn-ws him very well. He wa° under his command 
and he places him at San Rar r, only a short distance 
from Guinbnla-on, on the very day of tho alleged killing. 
This sane witness, on cross-examination, thinks maybe it 
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was Nishikawa, rather than Ishikawa, 

All this, gentlemen, anc’. the admission 'n page 189 , 

I believe, where she admits that all Japanese lo^k alike 
and it is difficult to tell one from the ether. New, 
Bedico does point out the defendant in comrt. She picks 
him out of a line-up of two, not including the aged. 
Japanese defense counsel. This seems a little unfair and 
certainly inconclusive, and. the defense counsel hero 
vigorously objects on page 207 to a line-up which would 
give a valid identification. 

Prosecution also called Anotolio Catollco. This 
witness saw the defendant tw?c 0 as many tines as *ld 

the former witness- that is to say two tines - but 

he readily identified the accused. :;, hon asked whether the 
accused was in Court he answers on page 238 , "If I 
an net mistaken, he is here." Well, his chances f being 
mistaken were just one in two and. he flips his mental 
coin and picks out the right one —- picks out Nishikawa, 
rather than the interpreter. 

As to Specification No. 8, I think the fact is 
that as to this particular Specification the defendant 
was sinply not there on January 1st, 194-5. Major Hori 
testified the defendant v/as in Murcia on January 
1st, 194-5. Captain Takahashi, on page 320 puts the 
defendant in Murcia on January 1st, 1945. On page 326 
we learn from Takahashi the defendant's duty was in 
Murcia on January 1st, 1945. iTi'^c. Tnouo, on page 522, 
puts the defendant in Murcia on January 1st to 2nd, 1045. 
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I ask the members of the Connissicn to read the 
testimony of these witnesses carefully and especially 
the testimony of Major Hori and try to remember his 
bearing on the stand and what your Impression was as 
to his truthfulness during his examination, both in 
chief and under cross-examination. 
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Then read Sornfin B. Lacson's testimony as the Filipino 
Mayor who is now a Justice of the Peace and was a mayor during 
the occupation, both with the occupation of the Japanese and 
the guerrilla forces. He was brought here under a subpoena 
which I was surprised to see nan d him as a prosecution witness. 

He did take the stand and he put the defendant in Murcia on 
January 1 or January 2, 1945. All we can ask as to this 
Specification is that you carefully read the record and keep 
an open mind and determine whether or not from the evidence 
you can decide as reasonable men, beyond a reasonable doubt, 
that the defendant was actually at Guimbala-on on that 
particular date. 

Now, I don't think that as reasonable men you can find 
the defendant guilty on these Specifications on such rather 
flimsy evidence. But, if the Commission should find him 
guilty, I wish to call the Commission's attention to the 
aorning paper. The headline is "Twelve top Nazis to dio". 

Out of a total of twenty-three Nazis leaders who were defendants 
at Nuremberg, eleven had been given less than death sentences. 

Now, it seems to us that if a tribunal on which a Soviet Russian 
art, a Soviet Russian who literally lost between five and ten 
million men murdered during German occupation can forget their 
sorrows and hatred long enough to distinguish between degrees 
Of guilt, then so should this Commission. 

The defendant here is twenty-eight years old and if guilty 
certainly young enough to be capable of rehabilitation. You 
have an International Court of Justice on which sits the leading 
jurors of the world which can see its way clear to spare the lives 
of a "Hess" or even to acquit a "Franz Von Papen". Then surely 
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this Commission can in good consciousness spare the life of 
a twenty-eight year old platoon leader. Thank you. 

COLONEI STICKNEY: The Commission wil 1 take a 
ten-minute recess. 


(Short recess) 

COLONEL STICKNEY: The Commission is in session. 
Does the prosecution wish to address the Commission? 

MR. SPRINGER: I have some words to say, if the 
Commission please. 

COLONEI STICKNEY! Yes. 

MR. SPRINGER: I think, I don't say I think, I 
know analytically from the evl' nee in this case that there 
were two things which the trier of fact should — must keep 
in mind. 


COLONEI STICKNEY: I don't hear you very well, I 
am sorry, I don’t really know what you have said so far since 
I returned. 

MR. SPRINGER: Win the reporter read what I 


have said? 

(Remarks of Mr. Springer read by reporter.) 

MR. SPRINGER: Continuing — First, that anyone, 
say anyone, can see a man once and twice under difficult 
circumstances as of Mght, visibility or distance, and then 
two or three years lat^r walk up and. say that is the man. 

It just can't be done. And you as reasonable men, as 
practical men, must ’'now that. And the second thing is that 
remember that in all. of these times and in all of the places 
of the Specifications there were two thing*. One, there were 
several other Japanese commands around the area, or there 
were many Japanese officers and men around. I ask 
you to keep those two things firmly in 
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this Commission can in good consciousness spare the life of 
a twenty-eight year old platoon leader. Thank you. 

COLONEL STICKNEY: The Commission will take a 
ten-minute recess. 
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COLONEL STICKNEY: The Commission is in session. 
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Commission please. 
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COLONEI ^TICKNEY: I don't hear you very well, I 
am sorry, I don’t really know what you have said so far since 
I returned. 


MR. SPRINGER: ’.Vi 1 ! the reporter road what I 

have said? 

(Remarks of Mr. Springer read by reporter.) 

MR. SPRINGER: Continuing — First, that anyone, 
say anyone, can see a man once and twice under difficult 
circumstances as of n ight, visibility or distance, and then 
two or three years lat‘'r walk up and say that is the man. 

It just can't be done. And you as reasonable iron, as 
practical men, must ^now that. And the second thing is that 
remember that in all of those times and in all of the places 
of the Specifications there were two thing*. One, there were 
several other Japanese commands around the area, or there 
were many Japanese officers and men around. I ask 
you to keep those two things firmly in 
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mind when you are analyzing this evidence. Also, the split 
in command in the Japanese Array, Lempei Tai, the Secret Police, 
the Infantry Commands. Thank you. 

COLONEL STICKNEY: Does the prosecution wish to 
address the Commission? 

MR. GREGORY: I do. This case has gone for some 
two and one-half weeks, some thousand pages of evidence have 
gone into the record. I first desire to address my remarks 
to the claims of law made by defense counsel. The first proposition 
-hat I desire to contest is the statement of defense counsel 
that never before in history has a platoon leader or a first 
lieutenant been tried on the theory of a command responsibility. 

This is my first case here, but in Tokyo where similar cases 
are being tried, I know of at least forty cases in which non¬ 
commissioned officers, first lieutenants, second lieutenants, 
have been charged, tried, and convicted on the theory of 
command responsibility. Any person who is placed in charge 
.f other men automatically becomes responsible for the acts 
of those men, because it is his duty to so order those men to see 
;nat his policies are followed out. If a fellow is in charge 
r r ? six men to dig a ditch, as long as those men are with him 
and in so far as the purposes are concerned he is responsible 
?or the acts of those men. That is a theory of command respon¬ 
sibility that is well recognized. 

Now, we have another matter in this case which should be 
heard too at this time and that is a statement of the accused 
himself, Nishikawa, in which he said that he was not ordered 
to commit any killings. He did not receive orders from anyone. 
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So you would not havo and you could, not hav^ hare any theory 
that he was acting under any orders from anyone. You have 
Colonel Yamaguchi.’s own statement that he knew there were 
atrocities — he knew there were killings, and that it was 
a bad habit of the Japanese Army, and he tried to stop it 
and he was not ablt to stop it. So, therefore, we must 
begin with the assumption that the accused did what he did 
under his own initiative and under the discretion vested in 
him as being in charge of a garrison. 

It is common knolwedge that a garrison is placed in a 
certain locality from which its actions will radiate. It is 
placed in a strategic point for certain purposes. When he 
was put jn Oommand of the garrison he thereby, in so far ns 
his ren wore concerned, was in charge of an area around that 
garrison. It was not confined simply to the inside of a 
garrison. The testimony shows that from tho garrisons would 
eminate patrols that would go out into the surrounding territory 
io tho territory fell under his particular judi •'diction. 

Now, we have alleged in the Charges and Specifications 
the death of some eleven people. Defense counsel has spoken 
generally of the conditions down there, spoken of the - 
assiduousness of the prosecuti on. The atrocities and the 
murders set forth in this case admittedly do not ov n n 
scratch the surface. Admittedly, we cannot bring into any 
Commission evidence of all of the countless number of 
atrocities and killings, foolish, senseless, worthless, inane, 
inconsiderate atrocities and murders. It is true that we are 
not trying the Japanese Army here today, wo are trying 
Lieutenant Nishikawa for his acts and for the murders and . 
the killings af eleven people. 
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I want to review the evidence. As I stand in my opening 
statement, the command responsibleitv was based upoh certain 
features. It was not a:." alike and I say so far as the 
testimony is concerned, of Specification No. 1, we have a 
clear-cut situation in which the accused was in charge of the 
garrison. A short distance from the garrison the atrocities 
took place, the statement of the witness was that the soldiers 
were Nishikawa*s. Nishikawa was not there. At least, so far 
as ou*- cl* im is concerned, I cannot c ay with any certaintv 
that Nishikawa was there -- I cannot say thn* he was not 
there. In Specification No. 1, we have a case of his being 
responsible for the garrison and for the area surrounding the 
garrison. That is one tvpe of corrand responsibility. 

Now, we proceed to Specification No. 2, and there we 
get the same kind of eommand responsibility that v, e had in 
Specification No. 1, with this additional and very weighty 
feature which entered into. In Specificaticn No. 2, Deor-racias 
jDller comes into court, identifies the accused positively and 
states that the accused came to his house and with his 
soldiers took his son. So, we have a situation in which the 
son eocs with Nishikawa and his soldiers — there is no 
question about it that Nishikawa was there. Defense was not 
in any way made any claim or any reference that Nishikawa 
was not there, that Nishikawa did not take the son, and that 
the sen did not continue in the custody of Nishikawa until the 
time of his death. Defense has introduced no testimony, has 
made no claim in the argument — there is not one scintilla 
of proof here to show that that son did not continue in the 
custody of Nishikawa. 
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There is a presumption of evidence that things will 
continue — I am not phrasing it exactly accurately, but it 
is to the effect that a condition will continue until it is 
shown that the condition has changed. So, we shall have 
a presumption hero which is founded in law that Patrocinio 
Oiler continued in the custody of Nishikawa until his death. 

In addition to that testimony we have the testimony of 
Jose Prado who states that he knew Nishik*wa and had seen 
him, I believe four or five times and he saw him on the night 
of June 13 when Nishikawa cam- bo the home of Deogracias 
Oiler and took his son Patrocinio. And this witness also 
state' 1 that he saw Serapion Olarga also there and another 
man whom he did not identify. ?o toe have the absolute 
testimony which is uncontrovertod +hat Nishikav/a, his 
soldiers and. these theee men '■•'ntinued into the night on 
the night of June 13, 194-3. 

Now then, we have the testimony of Conchita Castro 
• who testifies on the following day she - saw her husband and 
f5erapi.cn and another man being nlaced in a truck. At w^oso 
garrison? Nishikawa*s garrison. And we have the statement 
of the accused that at that time he was in charge of the 
ga-rison. And then we have the identification of the dead 
bodies. 'e have proven the corpus delicti. We have absolute 
ly proven that these particular people were killed. .'Jo have 
proven their wounds and how they were killed. V/e have proven 
that they were in the custody of NJ.shikawa as garrison leader 
Wa have no explanation — mo. have nothing to show ”hy 
these three people wore killed. There is no evidence to show 
in this court, Nishikawa is responsible for the killing of 
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Patrooinio Oiler, Amado "De Dios, and Serapion Olarga. Because 
over and beyond and in addition to the theory of command 
responsibility you have his actual participation therein. And, 
gentlemen of the Commission, on the face of this record that 
evidence is absolutely Incontroverted. 

Now, we shall proceed on Specification No. 3 which has 
to do with the torture of Pedro Ambong. Pedro Ambong testified 
in court — he testified he heard Japanese soldiers refer to 
Captain Nishikawa as being there two or three times. This 
occurred on or about the 6th day of September 194-3, when, 
according to the statement of the accused he was garrison leader 
in Bsgo. You have exactly the same situation that you had with 
specification No. 1. It is all command responsibility reinforced 
oy no other fact except this one fact that he heard the Japanese 
soldiers refer to the Captain in charge as Captain Nishikawa 
cwo or three times. 
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Now you also have entered into here some proof by 
defense counsel -.hat Pedro Ambon? was or was not a puerrilla 
or a member of the Philippine Army, If, as this claim 
shows,.he was a member of the Philippine Army, he was not 
a guerrilla. There is nothin, ; ; in the claim to show any¬ 
thing except that he was a member of the Philippine 
Army, But even if he were not a member of the army, if 
he was actually a guerrilla, when you read his testimony 
of how he was beaten and bayoneted and thrown into a 
river and believed to be dead, where 1? the justification 
of that? Where did that aid the Japanese in their war 
effort one dingle, solitary bit? He was entitled to a 
trial. There were countless hundreds of people in the 
Philippine Islands unnecessarily tortured, murdered for 
no purpose. 

In Specifications * and 5 that goes to the raid on 
Barrio F.lzal, you listen to the inconsistent stories 

of Colonel Yamaguchi and Captain Takahashi, concerning 
the raid of Barrio Rizal, you sea the confusion which 
exists .in the minds of defense witnesses, so far as that 
matter is concerned. Someone led the raid on Barrio 
Rizal. Ynmnpuchl says that it wqs Nakajima that led 
the raid on Barrio R^zal. On the other hand, the 
inconsistencies of the story, Ms lack, of memory, 
resolves itself to this propositions Jesus Boquito at 
v /’ Barrio Rizal positively identified Nishikawa as being 
the leader of the raid; that he saw Manuel Porques 
killed; that Nishikawa was a short distance away from 
Manuel Proquo'’ at the time of the killing; that, a house had 
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been burned; there was a bonfire there; and he save that 
Nishikawa was there and Nishikawa was leading the raid by- 
separating the p^oplr from each other. Yamaguchi, who was 
responsible for the acts of Lieutenant Nishikawa, Captain TeV- 
ahnshi,v.’ho was responsible for the acts of Lieutenant 
Nishikawa, cone in herer-and "No, no, he was not 

there." I say this to the members of the Commission: Jf 
wo are dependant on the members of the Japanese Army 
and the chain of command where their ovm responsibility 
is attached thereto, if we r>r :• dependent upon them for 
the proof of alible, vou will have more alibis in this 
court or ns many alibis in this court as their mind can 
conceive. The testimony of one is no better than the 
testimony of the other, because the responsibility 
attach^'■ itself, like two burglars are arrested and 
they come into court and this burglar says, "No^I 
v;a8n*t there, I was up at Joe's house, playing cards," 
and the other fellow says, "No, I wasn't there; I was 
up at Joe's house playing cards, too," and they support 
each other's stories from a common interest. I have heard 
quite n few alibis in the trial of criminal cases and 
with Specifications 4 and 5 and 1C the defense have 
..attempted to produce alibis, and alibis are very peculiar 
and they have somewhat the same feature'?. In the aliM 
presented for lieutenant Nishikawa on the raid of Barrio 
Rjzal, Captain Takahashi docs not state precisely where 
he was. Ke says,"He went the loft flank, and 1 vent the 
right flank," Colonel Yamaguchi docs »?r>t knew whore v i shikars. 
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was. His testimony 3hcws that he got to Barrio Rizal 
after the raid was over. When ho got there they were 
making a report to him that someone had been killed and 
this had been done. Ho doesn't state that Nlshikawa was 
not at Barrio Rizal. He states he thought it was Nakajina 
that led the raid and that Nishikawa was some other place, 
but he didn't see him. Captain Takahashi doesn't say, 

"I saw him." So, by inference, with tettimony which they 
can know and produce, they, with a vagueness and indofinitc- 
nesc, attempt to spread an air of confusion. 

Now, when y^u have a positive Identification, in 
order to ermbat a positive identification by an alibi, 
you mu'-t have a positive alibi, and that is not present 
in this case, nor is it at all present with regard to 
Specification 8. I do point ut to the Commission this: 
Because of tho short distances involved on this raid, 
it was so very possible that Nishikawa could load 
the raid into Barrio Rizal and then go on to Hawaiian • 
Central, the short distance of five or six kiiomotors, 
three riles. It was all in this one area, with one 
big raid taking place around tho entire countryside. 

I believe Jesus Doquito with his identification was 
absolutely telling tho truth and I claim Nishikawa was 
there. 

In regard to Specification 5, I wish to say in 
that connection that I have net had a great deal of 
faith or of credence in Specification 5. It is true 
that there is some proof before the Commission that there 
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were mistreatments and t-rtuning going on thcra. The 
situation, h* /.'over, then; was se confused that at cno 
t:lrn in this case I asked to withdraw that Suooificnti?n. 
That request nt that time? we.? passed rvor and war n't 
noted upon, and it tr ^til 1 ■ ,v ’ this case and I wi«h to 
pall tr. the attenti n of the Commission that the nrosocu^ 
tier* submits that Ppocificnti n tr. a'ic*- the Curt to be 
very careful and very c-uti^us in their findings, it 
may be that there is sufficient pr' f there t>- n finding 
of guilt on Specification 5, but prosecution Cos ^->t 
urge it. 

New we cone to what I think are the most important 
parts of the case: Specifications 6, 7, and 8. In case 
the C( emission should, through sore stretch f thc- 
ipagination, agraa with defense counsel that on 
Specifications 1, 2, 3, 4, and 5 wo have shown corrand 
responsibility, then I say that there is enough under 
Specifications 6, 7, and 8 to ask for the death penalty 
for th accused. 

Specification No. 6 sh a by the testimony that 
l.uduvieo Bornoldes, positively identified by people 
that kndv hift, was brought out with two unidentified 
Pi 1 !pines an-' 1 with their hand*’ tiod behind thorn ore 
brought d^v/n off the truck; thev were led out int^ the 
river and while th/ distance may be exaggerated —- it irny 
be it was n t fifty yards — but they "or" lead vtfc into 
this river; commands 'err giv"r and those throe pc pie 
wore shot and left in the river. All throughout this 
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testimony there runs the theme of Filipinos being killed 
and left in a river. I do not ’mow what it means. It 
means this: That they were not given a burial. In 
certain other cases it said the odor of the body wa* so 
bad. Even if they were executed, they ’"oro entitled to 
be buried. Was it not that they wanted, to kill these 
people and leave them there to rot in the very rivers for 
a^l of the Filipinos to see? Zt was terrorism. It was 
attempting to subjugate a populace by such methods of 
murder and terrorism, sc that he’' would say, "All 
right, we will be good; we will stay right here; we will 
do just exactly v, hat you want us to do." That is not 
according to the laws of warfare. It is uonece'’' , nry. It 
smacks of Hitlerism. It smnc v " of concentration camps; 
of death carps, et cetera. There se°ms to be more or less 
of a plan. 

Yamaguchi states they came there to subjugate certain 
areas. The identification of Iuduvico Bornaldos, the 
identificaticn of Nishikawa being present at the truck 
/and of his ordering the killing of Iuduvico Bornaldos is 
overwhelming, and nowhere has defense introduced any 
testimony to show that the atrocities did not happen 
and that Nishikawa wax not there. He says this: He 

says, "Yes, but maybe they were trying to run away - 

maybe they were trying to escape." 'Vhy should that be 
left to conjecture? Why cannot evidonce be brought to 
show that he was trying to run away? They were led 
into the river and they were killed. 

Now we pass on to parnr h 7, Specifientirn 7. which 
has to do vith the killing of Francisco Palma and Jose 
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de Quinto* It is true that we have the testimony of 
Angel Mineza* tha only eyewitness who has appeared hero 

(X i 

on the stand, who testifies without any doubt or 
equivocation that Nishikawa killed Jose de Quinto, a 
man whom he had known and who was a Filipino civilian, 
and that he saw him do it. Where is there one scintilla 
of evidence produced by the defonse to show that Nishikawa 
was not there or that Nishikawa did not do it? Not one 
single bit. So the testimony of Angel Minoza must go as 
being absolutely uncontrrverted. That testimony of Angel 
Mineza is backed up by the statement of Domingo Henalay, 
who states that he saw the body and he saw the wounds 
that were in it, and it is true and I admit that his 
dates given in his testimony dr not correspond with the 
dates given by Angel Mineza. But in the years that I have 
practiced law, I have begun to become suspicious of 
testimony that dovetails and correlates as being coached 
and out together, I will explain what I mean by that a 
little further. But it is apparent that they are each 
speaking of the sameoccasi n, no matter what the datoj that 
he saw the prisoner, de Quinto, and he saw lieutenant 
Nishikawa, and he heard fjhree shots, and he went out and 
saw the bodies and he was a cork there also, A^l of which 
is uncontrovertod by one scintilla of evidence brought 
before the Commission by the accused. 

Now, wo proceed from there to Specificatlcn 8, in 
which we have a situation in which two people cone in here 
and, as all witnesses that have come on the stand without 
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any preparation, without any indication which would show 
them who was the accused, they stepped from the stand and 
beth Gliceria Bedicc and Anotolio Cat.-'ll - positively 
identified the accused. Anotolio Catolicoknows his son- 
in-law was taken from his house by Nishikawa. Gliceria 
sav; his killing, which she has described under vigorous 
cross-examination lasting for several h^urs. But then 
we have a parade of witnesses hero brought by the defense 
to prove that Nishikawa was not there. It is a peculiar 
thing that this one Spocific t.lrn attempts to show that ho 
was not there, when in all of the rthcr Specifications 
against a positive identification they make no attempt to 
say he was not there. And sr we have first, Colonel 
Yamaguchi, who said he wa^ transferred to the south, sc 
he doesn’t kn^w anything about it. Then we have Captain 
Takahashi who gets on the stand and who admits that all 
ho knows about it is what Nishikawa t^ld him. Then we 
get Major Hori on the stand 77hi testifies that he ’-ent 
to a place n^t too far away from Guinbala-on and they 
roco-ncitered the terrain, and that Nishikawa was with him 
until they returned to Murcia on noon of January 1st. Then 
he is followed by Inoue who also states exactly in the 
same words of Major Hori, just as identical to begin with 
as a phonograph recording, t^'t they went to such and such 
a place and they did such and such a thing and they 
reccnroitered the terrain also. 
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Later in his testimony Inoue stated that it was a 
punitive expedition that they wore on. And then v/e have 
a justice of the peace who appears rind says that on 
January 1 or 2 he saw Nishikav/a, but he also states 
that Nishikav/a was in charge of the garrison at Guimbala-on. 
Now, so much of this is true. Either Glicerio Bedico and 
Anotolio Catolico are lying, or Major Hori and Inoue 
are lying. There is a direct conflict of testimony. 

You have seen the witnesses of the prosecution upon the 
stand. You saw the positlvenoss of their identification, 
and the credibility of these witnesses is a natter for you 
to decide, but I say this — that if I ever saw any people 
that I knew were absolutely telling the truth, it was 
Gliceria Bedico and Anotolio Catolico, I do not say that 
about Major Hori and Inoue. 

New, I want to dwell just for a moment on the rights 
of the accused. The accused has had a fair trial, every 
right that I knrw of has been safeguarded to him throughout 
all of this trial. I firmly believe that evory accused 13 
entitled to every right of fair trial that can possibly 
be afforded tc him, but because I believe in the fact 
ho should have a fair trial docs not mean at all that 
I would net believe that he is guilty and that ho should 
pay the full and complete price. In case v/e do not take 
the full penalty against the people who have brought about 
atrocities, killings, and nurdors, the history and the name 
of cur country will be lowered in the estimation .-f a great 
many people, as the prosecution has stated by public opinion 
in this locality. That public opinion is based on facts. 
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It is based on causes. It is based on sufferings, and I 
therefore ask that the Commission find the accused guilty — 

I ask for the death penalty. 

COLONEL STICKNEY:• Anything further from the 
defense? ,/ 

MR. SPRINGER: No, Sir. 

COLONEL STICKNEY: ,Tho prosecution? 

MR. GREGORY: Nothing further from the prosecution. 

COLONEL STICKNEY: The Commission will adjourn 
and will reconvene at 1300 hours on the 3rd of October. 

(The Commission adjourned at 1130 hours, 2 October 1946, 
to roconvone at 1300 hours, 3 October 1946.) 
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PROCEEDINGS 


The Commission reconvened, pursuant to adjournment, at 
1300 hours, 3 October 1946, in Court No. 1, High Commissioners 
Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission is in open session. 

MR. GREGORY: May the record show that all the 
members ef the Commission, the accused and personal interpreter, 
defense counsel and prosecutor are present. 

COLONEL STICKNEY: I b^ve just been informed 
that the accused wishes to make a statement at this time before 
the Court, is th^t correct? 

MR. SPRINGER: Yes, Sir. 

COLONEL STICKNEY: And he understands that the 
statement is not evidence, that the case is over, the decisions 
have been made, is that correct? 

MR. SPRINGER: Yes, Sir. I so informed him this 
morning. However, if the Court desires, the official inter¬ 
preter can inform him again, if you wish. 

COLONEL STICKNEY: Well, your personal interpreter 
can do that, if you like. Now, it is understood there will be 
no statement made after we finish with the announcement of 
findings and sentence, if any, is that correct? 

MR. SPRINGER: So far as I know, Sir, there is none. 

COLONEL STICKNEY: There should be none and I see 
no useful purpose served by a statement at this time. However, 
if he has prepared it and he wishes to speak in English, does he? 

MR. SPRINGER: The statement has been written out 
by Nishikawa and translated by the official court interpreter 
into English, and the official court interpreter may, if the 
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Commission desires, read it directly from the English translation. 

COLONEL STICKNEY: What is the wish of the accused? 

MR. SPRINGER: It is quite satisfactory with 
Lieutenant Nishikawa that the official interpreter read in 
English only. 

COLONEL STICKNEY: Wei] , I suggest that his own 
interpreter read, if he is able to. 

MR. SPRINGER: I will road it, if you wish. 

COLONEL STICKNEY: Who has made the translation? 

MR. SPRINGER: The official court interpreter. 

COLONEL STICKNEY: Very well, the accused merely 
wants this read in English? 

MR. SPRINGER: Yes, Sir. 

COLONEL STICKNEY: He doesn’t wish to say it in 
English himself? 

MR. SPRINGER: That is correct. 

COLONEL STICKNEY: Will you read it, please? 

INTERPRETER NAKAMURA: (Reading) 

"FINAL STATEMENT BY LIEUTENANT NISHIKAWA 
"On the occasion of ray receiving the verdict of this court, 

I would like to be allowed to give my last statement on what I 
have felt. 

'While I was garrisoned at Bago, Silay, and San Ramon, I 
did my duty, placing emphasis on a policy of kind treatment 
towards the inhabitants. I thin I was well known to the 
inhabitants of these three towns. They even remembered my face. 

I think everybody in the vicinity of those three towns knows 
my name. I felt that because Japan was defeated in this war 
almost all the inhabitants of those places who had been on good 
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terms with me, not wanting to appear as being pro-Japanese, 
have taken this chance to charge me in this'war crimes trials. 

I regret very much that those who were my ffiends whi]e I was 
garrison commander in those places have now turned against 
me. 

"I think that the people in the above stated three towns 
..:>t only had confidence in me, but they also liked me. On my 
^art, I loved the people. I held dances and parties, opened 
V.mentary schools in Bago and fan Ramon, opened the market 
aces, and even aided the mayors in the performance of 
^ir duties. However, to my regret, Sergeants Fujita and 
.'lakamura of the Intelligence Section under the direct control 
~ Colonel Yamaguchi, using many spies, carried out investigations 
rl gathered information, and were consequently much hated by the 
-habitants. 

"Due to the lack of a convenient empty building, these two 
lived in the second floor of the Silay garrison. I think it is 
jj cause of this that almost all the inhabitants have mistaken 
lese two intelligence men with the non-commissioned officers 
f the garrison. 

"It is a source of great regret to me that the people of 
Silay did not know that these two were not my subordinates, and 
that they received their orders directly from Colonel Yamaguchi. 
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"The real situation with regards tc the Silay garrison 
is this; there was no section to investigate prisoners, 
and they were all sent to company headquarters. Whenever 
they borrowed some of my men in their activities, it was 
the responsibility of Colonel Yamaguchi. Moreover, I 
received an order from Colonel Yamaguchi which stated 
clearly that such activities wore to be under the 
responsibility of Sergeants Nakamura and Fujita. I think 
it is very regrettable that I was charged by the people as 
if I wore responsible for all those things# 

"Furthermore, of these Specifications charged 
against me there are many which I do not know# I extremely 
regret that, in spite of this, the Filipino witnesses, just 
because they know my name and face so well, have used my 
name in their accusations. 

"I believe that the fact that I had been stationed 
longer at Bago and Silay than any other Japanese soldier 
is counted very heavily against me. 

"For irstance, in the case of the incident at 
Guimbala-on, I have never either gone there or stayed 
there, and I believe it is terribly cruel to be charged 
with the incidents simply because my name and face happen 
to be known. I have heard that at that time there was 
an air force unit and a garrison unit stationed, at 
Guimbala-on. This incident, in my opinion, was certainly 
committed by the air force unit. 

"Again in regard to incidents in and around Bago, there 
were about twenty Japanese soldiers stationed across the 
river in Pulupandan, and at the time of the incidents there 
were quite a number of trucks passing tc and fro through Bago 
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loader 1 , with Japanese soldiers. Even incidents committed by 
these troops are charged as the responsibilities of the 
Bago garrison, and this seems most unfair to me, 

'•Furthermore, Captain Takahashi was my company 
commander and Colonel Yamaguchi was my battalion commander, 
and I was never permitted to act without orders from them, 

" If I an to be adjudged guilty, then Captain 
Takahashi and Colonel Yamaguchi are guilty of the same 
crimes• 

"All Japanese units cannot act without orders, 

"I was placed in charge of thirteen and, dgain, 
fifteen or sixteen men by the company commander, and 
whenever any incidents occurred it was reported to the 
company commander by phone or in a written report. Moreover, 
there is no mistake about the fact that I never acted 
without the permission or the order of the company commander, 
"I was taken aback when I was charged with many 
incidents of which I have neither recollection nor knowledge. 
However, I believe that because my name was well known by 
the natives, they place the responsibility for the incidents 
on me. 

"I think it is most unjust that the natives should bring 
the responsibility to me simply because my name is woll known 
to then, I am certain that the only one who truly understands 
the truth of this is the American defense counsel," 

COLONEL STICKNEY: Will the accused, his defense 
counsel and the Commission interpreter take position in 
front of the Commission, 

(Mr. Springer, Mr, Ransom, Kiyoshl Nishikaya, Mr. 
Yoshikavv^urtf^e’ a<?cuseS's personal interpreter stood before 
the Commission.) 
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COLONEL STICKNEY: Findings and sentence: 

Kiyoshi Nishikawa, the Connission in closed session, 
upon secret written ballot, at least two-thirds of the 
members present at the time the vote was taken concurring 
in each finding of guilt, finds you: 

Of Specification Is NOT GUILTY. 

Of Specification 2: GUILTY. 

Of Specification 3* NOT GUILTY. 

Of Specification 4: NOT GUILTY. 

Of Specification 5, with the name Panfill© Artagame 
deleted: NOT GUILTY. 

Of Specification 6? GUILTY. 

Of Specification 7, as amended: GUILTY, except 
the words "Filipino civilians," substituting therefor 
the words "a member of USAFFE and a Filipino civilian 
respectively 1 '; of the excepted words: NOT GUILTY, of the 
substituted words: GUILTY. 

Of Specification 8: GUILTY. 

Of the Charge: GUIJTY. 

(Interpreter Taccad translated the foregoing to accused.) 

COLONEL STICKNEY: Further, the Commission, 
by secret written ballot, at least two-thirds of the 
members present nt the time the vote was taken concurring, 
sentences you to DEATH BY HANGING, 

(Interpreter Taccad. translated the above to the accused.) 

COLONEL STICKNEY: The Military Police will 
escort the defendant from the courtroom. 

(The accused was escorted from the courtroom by the 
Military Police.) 
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COLONEL STICKNEY: It is desired that the 


chief prosecutor and the defense counsel watch for their 
copies of the volumes of the records to include that for 
today's proceedings and place the suggested corrections 
for sane in my pigeonhole in the outer office by 15>00 hours 
on 6 October. 

The Commission adjourns sine die. 

(The Commission adjourned at 1330 hours, 3 October 
1946.) 
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